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highlights 


IMPROVING  GOVERNMENT  REGULATIONS 

Proposed  Executive  order  outlining  Administration  plans 
for  improving  the  Federal  regulatory  process;  comments 
by  12-18-77  (Part  X  of  this  issue) . .  59540 

HEW  REGULATORY  REFORM 

HEW  announces  its  intent  to  revise  present  regulations 
and  to  improve  procedures  for  developing  new  regula¬ 
tions;  comments  by  2-16-78 .  59555 

BABY  RATTLES 

CPSC  proposes  mandatory  safety  requirements;  com¬ 
ments  by  12—19—77 .  59511 

FEDERAL  EMPLOYEES’  SAFETY  AND  HEALTH 

Labor/OSHA  issues  detailed  guidelines  for  establishing 
Field  Federal  Safety  and  Health  Councils;  effective 
11-18-77 . : .  59496 

RESIDENTIAL  THERMAL  INSULATION 
MATERIALS 

FTC  proposes  labeling  and  advertising  standards;  com¬ 
ments  by  1-13-78;  hearings  2-13-78  (Part  VII  of  this 


issue) 


59678 


IRON  IN  BREAD 

HEW/ FDA  proposes  restoration  of  former  provisions  and 
withdraws  provisions  for  increased  levels,  exceptions  by 
1-17-78  .  59513 

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  additional  reactants 
in  the  manufacture  of  polyurethane  resins  intended  for 
use  in  food-packaging  adhesives;  effective  11-18-77; 

objections  by  12-19-77 .  59495 

HEW/FDA  provides  for  safe  use  of  an  antioxidant  and/ 
or  stabilizer  in  adhesives  and  rubber  articles  intended 
for  repeated  use;  effective  11-18-77;  objections  by 
12-19-77 . . r.  59496 

DEXTRANS 

HEW/FDA  proposes  affirmation  of  GRAS  status  as  in¬ 
direct  human  food  ingredients  and  deletion  of  GRAS 
status  as  direct  human  food  ingredients;  comments  by 

I- 17-78 . 59518 

CONTROLLED  DRUGS 

Justice/DEA  publishes  final  1977  revised  aggregate  pro¬ 
duction  quota  for  Oxycodone  for  conversion;  effective 

II- 18-77 . .  59561 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

- 

LABOR 

LABOR 

HEW/ ADAM  HA 

HEW/ ADAM  HA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 

Note:  As  of  Nov.  3,  1977,  Food  Safety  and  Quality  Service  (USDA)  documents  are  being  assigned  to  the 
Tuesday/Friday  schedule. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


jb  ^ 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  \mlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Dociunents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  individual  copies  U  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Wa^lngton. 
D.C.  20402. 

There  arc  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Rbcisteb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO), .  202-275-3050 


“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  . 523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


VIRUSES.  SERUMS,  TOXINS  AND  ANALOGOUS 
PRODUCTS 

USDA/APHIS  amends  certain  test  requirements;  effec¬ 
tive  12-19-77 .  59487 

USDA/APHIS  proposes  changes  in  certain  test  require¬ 
ments  and  procedures  (2  documents);  comments  by  12- 
19-77  and  1-17-78 .  59509,  59510 

PESTICIDES 

EPA  establishes  a  temporary  tolerance  for  3,5-dimethyl- 
4-(methylthio)phenyl  methylcarbamate .  59548 

GRANTS  FOR  BLIND  AND  DISABLED  CHILDREN 

HEW/HSA  publishes  limits  on  amounts  applicable  to 
states  for  FY  1978  (Part  II  of  this  issue) .  59639 

INDIAN  HEALTH  CARE  IMPROVEMENT 

HEW  prescribes  F>rogram  requirements;  effective  11- 
18-77  (Part  III  of  this  issue) .  59642 

GENERAL  INTERNAL  MEDICINE  OR  GENERAL 
PEDIATRICS 

HEW/PHS  establishes  requirements  for  grants  for  resi¬ 
dency  training;  effective  11-18-77;  comments  by 


1-17-78  .  59500 

CORN,  GRAIN  SORGHUMS,  AND  BARLEY 

USDA  determines  1978  crop  acreages  and  set-aside 
levels;  effective  11-15-77 .  59523 

BURLEY  TOBACCO 

USDA/CCC  publishes  schedule  of  grade  loan  rates  for 
1977  crop;  effective  11-18-77 .  59507 

NATIONAL  FORESTS  AND  GRASSLANDS 

USDA/FS  publishes  inventory  of  roadless  and  un¬ 
developed  areas  (Part  VIII  of  this  issue) .  59688 
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COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD/CPD  proposes  revision  of  discretionary  grant  pro¬ 
gram  for  small  cities;  comments  by  12-19-77  (Part  IV 
of  this  issue) .  59654 

MORTGAGE  INSURANCE  AND  LOAN  PROGRAM 

HUD/FHC  amends  its  requirements  for  housing  located 
near  military  installations;  effective  11-17-77  (Part  VI 

of  this  issue,  1st  of  2  documents) .  59674 

HUD/FHC  amends  requirements  for  construction  of 
hospitals,  nursing  homes,  and  intermediate  care  facili¬ 
ties;  effective  11-17-77  (Part  VI  of  this  issue,  2nd  of  2 
documents)  .  59676 

U.S.-CANADIAN  RAILWAY  TRAFFIC 

ICC  issues  declaratory  order  on  rate  dispute .  59503 

MANDATORY  PETROLEUM  ALLOCATION 

DOE/ERA  reinstitutes  special  set-aside  procedures  for 
middle  distillates;  effective  11-15-77 . 59488 

MOTOR  VEHICLE  FUEL  ECONOMY 

DOE/ERA  announces  availability  of  1978  gas  mileage 
guide . 59546 

HELIUM  PRICE  LIST 

Interior/ Mines  revises  prices  for  helium  and  rental  con¬ 
tainers;  effective  1-1-78  (Part  V  of  this  issue) .  59670 

ENTRY  OF  ALIENS  INTO  THE  U.S. 

Justice/INS  implements  presidential  documents  on  re¬ 
admission  of  aliens  who  have  violated  selective  serv¬ 
ice  rules .  59562 

GOVERNMENT  IN  THE  SUNSHINE 

FDIC  amends  rules  governing  public  observation  of 
meetings;  effective  12-19-77 .  59493 
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HIGHLIGHTS — Continued 


PRIVACY  ACT 

HUD  adopts  a  system  of  records;  effective  12-19-77....  59558 

MEETINGS— 

DOD/AF:  Scientific  Advisory  Board  Ad  Hoc  Commit¬ 
tee  on  Defensive  Chemical  Systems,  12-12-77 .  59546 

DOE:  Solar  Working  Group,  12-9  and  12-10-77 .  59547 

EPA:  Management  Advisory  Group  to  the  Municipal 

Construction  Division,  12-5  and  12-6-77 .  59547 

HEW/ADAMHA:  Minority  Advisory  Committee,  12-7 

thru  12-9-77 .  59552 

FDA:  Advisory  committees,  12-1,  12-2,  12-12  and 

12-13-77  .  59553 

NIH:  National  Diabetes  Advisory  Board  Executive 

Committee,  12-20-77 .  59555 

ICC:  Informal  conference  on  motor  transportation  of 
property  and  passengers  incidental  to  transporta¬ 
tion  by  aircraft,  12-14—77 .  59522 

Labor/OSHA:  Federal  Advisory  Council  on  Occupa¬ 
tional  Safety  and  Health,  12-13-77 .  59571 

National  Advisory  Council  on  Extension  and  Contin¬ 
uing  Education,  12-14  thru  12-16-77 .  59573 

NFAH/NEH:  Education  Programs  Panel,  12-12  and 
12-13-77,  and  12-14  and  12-15-77  (2  docu¬ 
ments)  .  59574 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  D.  C.  Cook  Nuclear  Plant, 

12-3-77  .  59575 

SBA:  Region  V  Detroit  Advisory  Council,  12-13-77 .  59579 


Science  and  Technology  Policy  Office:  Working  Group 
on  Basic  Research  in  the  Department  of  Energy, 

12-5  and  12-6-77 .  59575 

State/AID:  Board  for  International  Food  and  Agricul¬ 
tural  Development,  12-12-77 .  59579 

Board  for  International  Food  and  Agricultural 
Development,  Joint  Committee  on  Agricultural 

Development,  12-13  and  12-14-77 .  59580 

Board  for  International  Food  and  Agricultural 
Development,  Joint  Research  Committee,  12-6 
and  12-7-77 .  59580 

HEARINGS— 

National  Advisory  Council  on  Extension  and  Con¬ 
tinuing  Education:  policies  and  procedures, 
12-14-77  .  59573 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/HSA .  59639 

Part  III,  HEW/Secy .  59642 

Part  IV,  HUD/CPD .  59654 

Part  V,  Interior/Mines .  59670 

Part  VI,  HUD/FHC .  59674 

Part  VII,  FTC . . .  59678 

Part  VIII,  USDA/FS .  59688 

Part  IX,  Labor/ESA .  59718 

Part  X,  The  President .  59740 


iv 
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THE  PRESIDENT 

Proposed  Executive  Order 
Government  regulations ;  Im¬ 
provement  _  59740 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings : 

International  Food  and  Agricul¬ 
tural  Development  Board  (3 
documents) _  59579,  59580 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz  and  Calif. _  59508 
Proposed  Rules 

Dates  (domestic)  produced  in 
Calif _ _ —  59509 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corporation; 

Forest  Service;  Rural  Electri¬ 
fication  Administration. 

Notices 

Feed  grains;  1978  National  allot¬ 
ment  and  set-aside  program  de¬ 
terminations  _  59523 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisory  Board,  Ad 
Hoc  Committee  on  Defensive 
Chemical  Systems _  59546 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Advisory  Committees;  Decem¬ 
ber  _  59552 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Viruses,  serums,  toxins,  etc.: 

Potency  test  requirements  for 
products  with  salmonella 
typhimurium  bacterin  and 
pasteurella  multoclda  bac¬ 


terin  _  59487 

Proposed  Rules 

Viruses,  serums,  toxins,  etc. : 

Master  Seed  Virus;  detection  of 

extraneous  viruses _  59510 

Pathogens,  chicken  inoculation 
test  for _  59509 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

Studiengesellschaft  Kohle 
m.b.H.etal _  59561 


contents 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Education  Programs  Panel  (2 
documents) _ _ _  59574 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1978;  additions 
and  deletions  (2  docmnents) _  59543 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Piedmont  Aviation,  Inc -  59524 

Transcontinental  Low  -  Fare 
Route  Proceeding,  et  al -  59525 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 


Energy  Department _  595Q6 

Export-Import  Bank  of  United 

States _  59506 

Housing  and  Urban  Develop¬ 
ment  Department _  59506 

Labor  Department  (2  docu¬ 
ments)  _  59506 

Transportation  Department  (2 

documents) _  59507 

Treasury  Department _  59507 

Water  Resources  Council _  59507 


Notices 

Noncareer  executive  assignments: 
Federal  Energy  Administration.  59528 
Small  Business  Administration.  59528 
Privacy  Act;  systems  of  records..  59528 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration;  National  Bureau 
of  Standards. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs : 

Tobacco,  burley _  59507 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SEC¬ 
RETARY 

Proposed  Rules 

Community  development  block 
grants: 

Small  Cities  Program _  59654 

COMMUNITY  SERVICES 
ADMINISTRATION 

Rules 

Personnel  management,  grantee: 

Travel  charges,  out-of-State; 
restrictions _ _  59504 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Baby  rattles;  safety  requirements.  59511 


CUSTOMS  SERVICE 
Notices 

Generalized  system  of  preferences; 
duty-free  entry  of  certain 
merchandise  from  designated 
developing  countries: 

Atrazine,  technical,  from  Israel.  59580 

DEFENSE  DEPARTMENT 
See  Air  Force  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 


Notices 

Registration  applications,  etc.; 
controlled  substances: 

Davis,  Irving,  M.D _  59562 

Schedules  of  controlled  sub¬ 
stances;  production  quotas: 

Oxycodone  _  59561 

HoSmann  LaRoche  Inc _  59562 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


Notices 

Import  determination  petitions: 

Camivale  Bag  Co _  59529 

Jacobs,  A.,  &  Sons,  Co.,  Inc _  59529 

Reider  Shoe  Manufacturing  Co., 

Inc  _ 59529 


ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum  allocation  regulations, 
mandatory: 

Distillates,  middle;  special  set- 
aside  procedures _  59488 

Petroleum  price  regxUations,  man¬ 
datory: 

Crude  oil,  lower  and  upper  tier ; 
resumption  of  adjustments 
for  inflation;  correction _  59490 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance  applications.  59563 

Unemployment  compensation, 
emergency: 

Federal  supplemental  or  ex¬ 
tended  benefits;  “on”  and 
“off”  indicators;  various 
States _  59563 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  59718 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Admin¬ 
istration. 

Notices 

Gas  Mileage  Guide,  1978;  availa- 


ability _  59546 

Meetings- 

Solar  Working  Group -  59547 
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V 


CONTENTS 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 

Pi-evention  of  significant  air 
quality  deterioration  (PSD) ; 
areas  cleaner  than  minimum 
national  standards;  correc¬ 
tion  _  59500 

Proposed  Rules 

Air  quality  implementation  plans: 

Prevention  of  significant  air 
quality  deterioration  (PSD) ; 

correction  _  59522 

Air  quality  implementation  plans; 
preparation,  adoption,  and 
submittal: 

Prevention  of  significant  air 


quality  deterioration  (PSD) ; 

correction  _  59522 

Noise  abatement  programs: 
Transportation  equipment; 
truck-mounted,  solid  waste 

compactors;  correction _  59521 

Notices 

Meetings; 


Municipal  Construction  Division 
Management  Advisory  Group.  59547 
Pesticide  applicator  certification 
and  interim  certification; 

State  plans: 


Wyoming _  59548 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions; 

Mobey  Chemical  Corp _  59548 

Pesticide  programs; 

Dimethoate;  extension  of  time. -  59548 
Pesticides:  specific  exemptions 
and  experimental  use  permits; 

Agriculture  Department -  59549 

Chevron  Chemical  Co.  et  al -  59547 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail¬ 
ability,  etc -  59543 

Environmental  statements;  trans¬ 
fer  to  EPA _  59543 

EXTENSION  AND  CONTINUING  EDU¬ 


CATION,  NATIONAL  ADVISORY  COUN- 
CIL 

Notices 

Meetings _  59573 

Postsecondary  education  institu¬ 
tions  resources,  use  for  State 
and  commmiity  problems;  hear¬ 
ing  _  59573 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Canada-U.S.  FM  agreement 

(1947);  Table  A  amendment _  59550 

Satellite  communications  services: 

applications  accepted  for  filing.  59550 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas; 

Missouri _  59559 

FEDERAL  HOUSING  COMMISSIONER— OF¬ 
FICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules 

Mortgage  and  loan  insurance  pro¬ 
grams: 

Eligibility  of  mortgages  near 

military  installations _  59674 

Hospitals,  nursing  homes  and 
intermediate  care  facilities; 

State  certification  of  need _  59676 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Palatine  Bancorporation,  Inc..  59551 
Paola  Citizens  Baneshares,  Inc..  59551 

FEDERAL  TRADE  COMMISSION 
Rules 

Procedxu’es  and  practice  rules; 
Nonadjudicative  procedures; 
subpoenas  in  investigations; 


correction  _  59494 

Prohibited  trade  practices: 

Franwart  Distributors,  Inc.,  et 

al _  59494 

Proposed  Rules 

Insulation  materials,  residential 
thermal;  labeling  and  advertis¬ 
ing  _  59678 


FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  and  threatened 
species  permits:  applications  (6 
documents) _  59559-59560 


GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
p>osals,  approvals,  etc.  (CAB, 

CPSC,  FTC,  NBC) _  59551 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

President’s  Reorganization  Proj¬ 
ect,  Administrative  Services...  59552 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 

Food  and  Drug  Administration; 
Health  Care  Financing  Admin¬ 
istration;  Health  Services  Ad¬ 
ministration  :  National  Insti¬ 
tutes  of  Health;  Public  Health 
Service. 

Rules 

Indian  health; 

Health  professions  recruitment 


and  scholarship  grant  pro¬ 
grams,  etc _  59643 

Procurement: 

Buy  Indian  Act;  Indian  prefer¬ 
ence  in  training  and  employ¬ 
ment  _  59642 

Notices 

Regulatory  policies;  review,  revi¬ 
sion  and  development  of  regu¬ 
lations  _  59555 


HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Professional  Standards  Review 
Organizations;  nominations. 


designations,  etc.: 

California  _  59554 

Minnesota _  59554 


FOOD  AND  DRUG  ADMINISTRATION 


Rules 

F(K)d  additives: 

Anlioxiiiants  and/or  stabilizers 
for  use  in  adhesives  and  rub¬ 
ber  articles _  59496 

Polyurethane  resins  for  use  in 

adhesives _  59495 

Proposed  Rules 

Bakery  and  cereal  and  flour  prod¬ 
ucts: 

Iron  fortification _  59513 

GRAS  or  prior-sanctioned  ingre¬ 
dients: 

Dextrans  ( average  molecular 

weight  below  100,000) _  59518 

Notices 

Meetings: 

Advisory  committees,  panels, 

etc _  59553 

Tomato  juice  concentrate;  iden¬ 
tity  standard:  temporary  per¬ 
mit  for  market  testing _  59554 


HEALTH  SERVICES  ADMINISTRATION 

Notices 

Blind  and  disabled  children, 
grants  for;  listing  of  amounts 
available  to  States _  59639 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Community  Planning  and 
Development,  Office  of  Assistant 
Secretary:  Federal  Disaster  As¬ 
sistance  Administration;  Fed¬ 
eral  Housing  Commissioner — 

Office  of  Assistant  Secretary  for 
'Housing. 

Notices 

Authority  delegations: 

Federal  Housing  Commission¬ 
er — Assistant  Secretary  fqr 
Housing _  59559 

Privacy  Act;  systems  of  records..  59558 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 


Rules 

Practice  and  procedure: 

Suspensions  and  prohibitions 
where  felony  charges;  proce¬ 
dures  and  standards _  59491 

Sunshine  Act;  implementation...  59433 


FOREST  SERVICE 
Notices 

Roadless  Area  Review  and  Eval¬ 
uation  (RARE  II),  inventory 
list _  59688 


Proposed  Rules 

Immigration  regulations: 

Alien  deportability;  voluntary 
departure  prior  to  commence¬ 
ment  of  hearing;  extension  of 
time  _  59509 
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Notices 

Military  Service  Act  violations; 
Presidential  Executive  Order 
and  Proclamation  on  pardon 
implemented,  inadmissible 
aliens  _  59562 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 

Mines  Bureau;  National  Park 
Service. 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 

Assistant  Commissioner  (Data 
Services)  et  al.;  Information 
disclosure  to  child  support  en¬ 


forcement  agencies -  59581 

Employee  benefit  plans: 

Prohibitions  on  transactions,  ex¬ 
emption  proceedings,  applica¬ 
tions,  hearings,  etc _  59571 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Generalized  System  of  Prefer¬ 
ences;  eligible  articles;  list; 
hearing _  59561 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Freight  forwarders: 

Export  traffic  authorized  to 
operate  to  Atlantic  or  Gulf 
coast  or  Canada;  extension 


of  time _  59503 

Railroad  car  service  orders;  vari¬ 
ous  companies: 

Erie  Western  Railway  Co _  59503 

Proposed  Rules 


Freight  forwarders  and  motor 
carriers: 

Exemptions;  aircraft  transpor¬ 
tation,  motor  transportation 
incidental  to;  conference. ___  59522 
Notices 

Fourth  section  applications  for 

relief _  59531 

Hearing  assignments  (2  docu¬ 
ments)  _  59529,  59530 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  (2  documents) _ 59531, 

59536 

Transfer  proceedings _  59531 

Petitions  filing: 

Baker,  H.  J.,  &  Bros.,  Inc _  59541 

Purchase,  control,  consolidation, 
lease  or  merger  procedure  ap¬ 
plications  under  section  5  (2) 
and  (3) : 

Norfolk  &  Western  Railway  Co. 

et  al _ 59542 

Rerouting  of  traffic: 

Grand  Trunk  Western  Railroad 
Co _ 59531 

JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice  De¬ 
partment;  Drug  Enforcement 
Administration;  Immigration 
and  Naturalization  Service. 


LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Employ¬ 
ment  Standards  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 


Alan  Garment  Corp _  59565 

Anderson  Development  et  al _  59565 

Arrow  Shirt  Co.  et  al _  59584 

Bethlehem  Steel  Co _  59566 

Bootmakers  of  Sturgeon  Bay  et 

al _ 59584 

Cabaret,  Inc _  59567 

Clayton  Shoe  Co _  59565 

Damsel  Sportswear  Co _  59567 

Gulf  &  Western  Elco  Corp _  59568 

Harbour  Casuals,  Inc _  59568 

Hi  Style  Fashions  Co.,  Inc _  59569 

Uxbridge  Knitting  Mills _  59569 

Youngstown  Sheet  &  Tube  Co_.  59570 


MINES  BUREAU 
Rules 

Helium  sales  and  rental  of  con¬ 
tainers,  fee  schedule _  59670 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Voluntary  product  standards: 
Chain-link  fencing;  steel  gal¬ 
vanized  and  aluminum  alloy; 
withdrawn _  59529 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Diabetes  National  Advisory 


Board _  59555 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register; 
additions,  deletions,  etc _  59560 


NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 

Reactor  Safeguards  Advisory 


Committee _  59575 

Applications,  etc.: 

Public  Interest  Research  Group 
et  al _  59574 


OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

Rules 

Federal  employees  health  and 
safety: 

Figjd  Federal  Safety  and  Health 
Councils _  59496 

Notices 

Meetings: 

Occupational  Safety  and  Health 
Federal  Advisory  Council _  59571 

PENSION  AND  WELFARE  BENEFIT 

PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans : 

Prohibitions  on  transactions, 
exemption  proceedings,  ap¬ 
plications,  hearings,  etc _  59571 


PUBLIC  HEALTH  SERVICE 

Rules 

Grants: 

Health  research  facilities  con¬ 
struction,  etc.;  internal  medi¬ 
cine  or  pediatrics  residency 

training _  59500 

Notices 
Grants : 

Foreign  medical  U.S.  citizen 
student  training;  applica¬ 


tions  _  59583 

Physician  assistants  training 

programs;  applications _  59583 

Health  professions  capitation 
grant  program;  eligibility  of 
medical  schools _  59582 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan  guarantees  proposed: 

South  Texas  Electric  Coopera¬ 
tive,  Inc _  59523 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings : 

Basic  Research  Working  Group 
in  Energy  Department _  59575 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self  -  regulatory  organizations; 
proposed  rule  changes: 

Boston  Stock  Exchange  Clear¬ 


ing  Corp -  59575 

Midwest  Stock  Exchange,  Inc__  59577 

Municipal  Securities  Rulemak¬ 
ing  Board _  59577 

Options  Clearing  Corp _  59578 

Pacific  Stock  Exchange,  Inc _  59578 

Hearings,  etc.: 

Emer-Go  Corp _ _  59576 


SMALL  BUSINESS  ADMINISTRATION 


Notices 

Applications,  etc.: 

Commercial  Investment  Re¬ 
sources,  Inc_. _  59579 

Southern  Investment,  Funding 

Corp.,  Inc _  59579 

Meetings,  advisory  councils: 

Detroit  District _  59579 

STATE  DEPARTMENT 
Notices 

See  Agency  for  International  De¬ 
velopment. 


TREASURY  DEPARTMENT 

See  also  Customs  Service;  Inter¬ 
nal  Revenue  Service. 

Notices 

Boycotts,  international: 

Guidelines;  effective  dates  re¬ 
vised  _  59582 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR 


7  CFR — Continued 


14  CFR — Continued 


Ch.  I . . 57115 

Proposed  Rcles: 

461 _ ■_ _  57463 

3  CFR 

Proclamations: 

4434  (Amended  by  Proc.  4539) _  59039 

4463  (Amended  by  Proc.  4539) _  59039 

4466  (Amended  by  Proc.  4539) _  59039 

4535  _ ^ _  58397 

4536  _  58729 

4537  _  59035 

4538  _  59037 

4539  _  59039 

4540  _  59261 

Executive  Orders: 

10631  (Amended  by  EO  12017) _ 57941 

11476  (Amended  bv  EO  12018) _  57943 

11835  (See  EO  12018) _  57945 

12016  _  57297 

12017  _  57941 

12018  _  57943 

12019  _  57945 

12020  _  58509 

Proposed  Executive  Orders: 

November  17,  1977 _  59740 

Memorandums  : 

August  27,  1976  (Supplemented  by 
Memorandum  of  November  5, 

1977) _  59363 

November  19,  1976  (Supplemented 
by  Memorandum  of  November  5, 

1977) _  59363 

July  21,  1977  (Supplemented  by 
Memorandum  of  November  5, 

1977) _  59363 

November  5,  1977 _  59363 

November  14,  1977 _  59365 


1453 _ 

1464 _ 

1488 . . 

1822 _ 

1901 _ 

1955 _ 

2855  _ 

2856  _ 

2858 _ 

2870 _ 

Proposed  Rules: 

46 _ 

272 _ 

728 _ 

725 _ 

905 _ 

929 _ 

945 _ 

987 _ 

989 _ 

1030 _ 

1133 _ 

1435 _ 

1464 _ 

1701 _ 

1901 _ 

8  CFR 

Proposed  Rules: 
242 _ 

9  CFR 

73 _ 

78 _ 

92 _ 

97 _ 

113 _ 

362 _ 

Proposed  Rules: 
113 _ 


.  57948 

.  59507 

_  57949 

59042,  59052 
57118,  58736 

_  57684 

_  57300 

_  57301 

_  57301 

_  57301 


_  59088 

_  57694 

_  59089 

_  57131 

_  57694 

_  58532 

_  58951 

_  59509 

_  57131,58759 

_  57319 

_  57466 

_  58759 

57319,  57466,  58414 

_  57694 

_  58532 


59509 


57118 

57118 

57121 

59062 

59487 

57121 


59509, 59510 


71 _ 57445, 

57446,  57952,  58515,  58930,  58931, 
59377 

91 _  57446 

95 _  57952 

97 _  57448,  59377 

152 _  59476 

243 _  58902 

248 _  59063 

250 _  57326 

288 _  58902 

296 _  57326 

378a _ 58515 

399 _  58913 

1245 _  57449 

Proposed  Rules: 

21 _  59089,  59388 

36 _  59089,  59388 

39 _  57968,  58538 

47 _ 57968 

71 _  57468-57470, 

57969-57971,  58539-58541,  58956, 
58957, 59389 

73 _  58957 

75 _ 57971 

91 _  57470,  57968,  59089,  59388 

302 _ 57132 

15  CFR 

16  _  57686 

376____* _  57454 

Proposed  Rules: 

904 _  58958 

16  CFR 

2 _  58518,  59494 

13 _  57302-57304,  57455,  58518,  59494 

1012 _  57121,58399 

1105 _ 58400 

1607 _  57961 


5  CFR 


10  CFR 


Proposed  Rules: 


213  (3  documents) _  57115-57117, 

57683,  58151,  58152,  58731,  59506, 
59507  • 


210  _  57320,  57326 

211  _  57320,  57326,  59488 

212  _ 57320,  57326,  59490 


7  CFR 


6 _ 57117 

12 _  57683 

271 _  58152-58158 

401 _  58929 

406 _  57299 

409 _  57299 

654 _ 58159 

722 _  58731 

726 _  58731 

780 _ 58162 

905  _  57947,  59367 

906  _  57299 

907  _  59372 

910 _ 57684,  58733,  59508 

915 _  58511 

927 _  59041 

929 _  58733 

931 -  57117 

944 -  57947 

966 - __  57445 

971 _  58399,  59373 

982 _  58733 

984 -  57948 

989 _  57683 

1030 _  59041 

1435 -  58734 


12  CFR 


201 _  57302 

213 _  58737 

217 _  57950 

226 _ 58163 

303 _  57685 

308 _ 59491-59493 

311 _  59493 

701 _  57685 

Proposed  Rules: 

204 _  58760 

213 _ 5«760 

528 _  58182,  58953 

531 _  58953 

545 _ 57131 

13  CFR 

317 _  57685 

Proposed  Rules: 

120 _  58538 

14  CFR 

39 _  57445,  57951,  58511-58515,  58929 


57951,  58511-58515,  58929,  59374- 
59377 


444 _  57973 

460 _  59678 

1013 _ ^ _ 57133 

1115  _ 57133 

1116  _ 57133 

1120 _ 57642 

1145 _ 57642 

1402 _ 57134 

1500 _  58959,  59511 

1510 _  59511 


17  CFR 

211 _ 

270 _ 

Proposed  Rules: 

1 _ 

166 _ 

210 _ 

231 _ 

239  _ 

240  _ 

241  _ 

249 _ 


_  57455 

_  58400 

_  58542 

_  58542 

_  57652 

. . 58676 

_  58414,  58677 

58181,  58684,  59280 

_  58684 

_  58414,  58684 


18  CFR 

3___. _ _ —  58737 

260 . .  58737 
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19  CFR 

4- . 

153 _ 

Proposed  Rules: 
101- . — 

20  CFR 

422 _ 

Proposed  Rules: 

616 _ _ 

618 _ 

21  CFR 


81 _  57686.  59064 

175 _  59495 

176___Z _  59065 

178 _  59496 

193 _  58738 

444___ . 58739 

446 _  69065 

452 _  59068 

520 _  59068 

522 _ 58167 

524 _ 58741  , 

561__ . -  58738 

813 _  58889 

1020 _ 58167 

1250 _ 57122 

1308 _ 58741 

1316 _ 57456 

Proposed  Rules: 

101 _ 59091 

131 _ 58181 

136  _  59513 

137  _  59513 

146 _  58761 

182 _  58763,  59518 

186 _ 58763,  59518 

186 _ 58763 

207 _ 57137 

444 _  58766 

501 _  59091 

601 _ 58266 

607 _ 57137 

610 _  58266 

807 _ 57137 

22  CFR 

9A -  57687 

63 -  59379 

Proposed  Rules: 

51 - 57138 

23  CFR 

11 _ - _  59069 

160 _  59263 

Proposed  Rules: 

628 _  58542 

24  CFR 


24  CFR — Continued 

31  CFR — Continued 

59063 

234 . 

_  57435 

Proposed  Rxtles: 

.  67122 

235 _ _ — 

_  57436 

.67973 

236 . . 

_  59675 

242 . . . 

_  59676 

32  CFR 

.  59090 

841 . - . 

_  57305,  58932 

203 _ 

_  57123 

X 

885- . 

_  57439 

276 _ _ _ 

_  59072 

1914 _ _ _ 

_  59002 

356  __  _  _ 

57312 

.  58403 

1915 _ 

_  59003 

724 _ 

_  59074 

1917 _  _  . 

_  57408-57414. 

.  57252 

57852-57859, 

58008-58016,  58494- 

32A  CFR 

.  57256 

58503,  59196 

134 _ 

_  57457 

1920 _ 

_  58603-58506 

Proposed  Rules: 

33  CFR 

.  58738 

9ni 

57327 

66  _  _ 

57646 

.  58889 

.«i7n 

58960, 59390,  59654 

87—  _  _  _ 

_  .57648 

.  58889 

R80 

57632 

.57650 

.  58889 

881 _ _ 

_ _ —  57632 

110 _ _ _ 

. .  58519 

882  _ _ _  57416 

883  _ 57633,  57634 

1917  (3  documents) _  57133-57140, 

58660-58673,  58866-58870,  59197- 
59210 


25  CFR 

256 _ 


58744 


26  CFR 

1 _  57122,  57309-57312,  58934 

25 _ 58935 

48 _  58935 

154 . 58935 

404 _ 58935 

601  _  58935 

27  CFR 

Proposed  Rules: 

170 _  57471 

194 . 57471 

201 _ 57471 

28  CFR 

0 _  57457,  59384 

29  CFR 

Ch.  IV _ 59070 

100 _ 59263 

519 _ 58744 

602  _ 57687 

603  _  57688 

615 _ 57688 

1902 _  58745 

1952 _ 57123,  58746 

1960 _  59496 

2602 _  59385 

2606 _  59071 

Proposed  Rules: 

30 -  57140,  58766 

1910 _  57266 

1952 -  57140 

2617 -  59285 

30  CFR 

601 -  59670 

Proposed  Rules: 


117 _  58936 

135  _  57650 

136  _ 57650 

207 _ _ _ 57961,  58519 

Proposed  Rules: 

117 _  58960 

164 _ 59012 

173__ . 58722 

174 _  58722 

207  _  58960 

208  _ 57141 

36  CFR 

251_-1 _ 59386 

327  _  59076 

328  _  59076 

Proposed  Rules: 

264 _  59092 

37  CFR 

201 . 59264 

Proposed  Rules: 

202 _ 59302 

38  CFR 

Proposed  Rules: 

2.__ . 57328 

3 _  59390 

21 _ 57328 

39  CFR 

111 _ 58169 

241 _  59082 

245  _  59082 

246  _ 59082 

247  _  59082 

248  _  59085 

259 _ 58170 

265 _  59085 

40  CFR 

52 _  57124, 

57459,  58171,  58405,  58519,  59500 

60 _ 57125 

415 _  58747 

Proposed  Rules: 


7 _  58932 

201 -  57431 

203 _  57433 

207 _  59674 

213 _  59674 

220  _  57435 

221  _  57435,  59675 

222  -  57435 

231  _  59675 

232  _ 59676 


11 -  59294 

70  - 59294 

71  -  59294 

75 -  59294,  59300 

90 -  59294  • 

31  CFR 

341 -  57123 

515 -  58518 


51  _  57471,  58542,  59522 

52  _  _  57479 

58415-58416.”  58542,  58543,  58767^ 
59309, 59310,  59522 

61 _ 58543 

205 _  59521 

41  CFR 

1-16 _ 58174 

3-4 . 59642 
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41  CFR — Continued 


45  CFR — Continued 


49  CFR — Continued 


6-6__.. 

101-11. 

101-17. 

101-26. 

101-35. 


58179  Proposed  Rxtles: 


57314  1068 .  57698 

57462  1069 .  57699 

58747 

58521  46  CFR 


Proposed  Rules: 

105-61 . 57695 

42  CFR 

36 . 59643 

57 _ 59500 

460 _ 59086 

Proposed  Rules: 

460 . 58544 

121 . 57141 

43  CFR 

31 . 57462 

Proposed  Rules: 

426_ . 57142 

2720 . 57682 


153 . 57126,  57962 

381 . 57126 

536 . 59265 

Proposed  Rules: 

54 . 58712 

197 . 58712 

510 _ 58181 

47  CFR 

2 . . — .  58409 

17 . 57127 

73 _  57689, 

57962,  58179,  58750-58752,  59087 

81 . 58409 

83 _ 57963,  58410 

91 _  57963 

97 . 57690,  58753 


45  CFR 

19- . —  57317 

153 . 57286 

189 . 57638 

Ch.  EX— . 59086 

1069 . 57693,  59504 

Ch.  XIII _ 69086,  59212 

1901 . 57127 

1905 - 57127 


Proposed  Rules: 

68— . — . 58186 

73 _ _ _  57695-57698, 

57974-57977,  58187-58189,  58417, 
58768,  58769,  59092 
81 - - — . .  58770 

49  CFR 

1 - - -  58753 

172 - 57964,  58522 


173 _  57965,  58525,  58937 

176 _ 57967 

395 _  58525 

501— _ 58530 

527 _  58938 

553 . . — _ _  58949 

1033 _  57317, 

57691,  58410,  58950,  59278,  59386, 
59503 

1080 _ _ _  57692,  59503 

1090 _ 57127,  58531 

Proposed  Rules: 

218 _ —  59310 

391 _  57488 

395 _ 58418 

571 . 58545 

575 . 57979 

580  _ 58546 

581  _ 57979 

1047 _  59522 

1082 _  59522 

50  CFR 

10 -  59358 

17 . 58754,  58756 

32  - 57692, 

57693,  58531,  59278,  59279,  59387 

33  . 58411,  59279 

651 - —  58412 

Proposed  Rules: 

17 . 57329,  57492 

216 -  58419 

255— _ 58963 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 
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[ 3410-34  ] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ^ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  113 — STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

AGENCY :  Animal  and  Plant  Health  In¬ 
spection  Service  (APHIS),  USDA. 

ACTION:  Final  rule, 

SUMMARY:  These  amendments  add  a 
potency  test  to  the  Standard  Require¬ 
ments  to  be  met  by  biological  products 
containing  Salmonella  Typhimurium 
Bacterin  and  Pasteurella  Multocida  Bac- 
terin  and  improve  the  safety  tests  in 
these  Standard  Requirements  by  chang¬ 
ing  the  test  animal  from  guinea  pigs  to 
mice.  Such  tests  of  each  serial  of  a  bio¬ 
logical  product  are  required  by  the  regu¬ 
lations  before  it  can  be  released  for  sale. 

EFTECnVE  DATE:  These  amendments 
become  effective  December  19, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  R.  J.  Price,  301-436-8245. 
SUPPLEMENTARY  INFORMATION: 
Proposal  Published 

On  Jime  3,  1977,  a  proposed  notice  of 
amendments  to  Part  113  of  Title  9  was 
published  in  42  FR  28548.  These  proposed 
amendments  contained  a  potency  test  for 
Salmonella  Typhimurium  Bacterin  and  a 
piotency  test  for  Pasteurella  Multocida 
Bacterin.  They  also  contained  proposed 
amendments  to  the  safety  tests  for  these 
two  bacterins  which  would  change  the 
test  animals  from  guinea  pigs  to  mice. 

Comments  on  these  proposed  amend¬ 
ments  were  solicited  and  10  responses 
were  received.  A  delay  in  publication  of 
the  final  rule  was  requested.  Since  the 
reason  given  did  not  have  a  direct  bear¬ 
ing  on  the  change  in  safety  tests  or  in 
the  proposed  protocol  for  the  proposed 
potency  tests,  the  delay  of  final  publica¬ 
tion  was  not  considered  justified. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  of  rulemaking, 
and  the  comments  and  views  submitted 
by  interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4,  1913  (21 
U.S.C.  151-158) ,  the  amendments  of  Part 
113  of  Subchapter  E,  Chapter  I,  Title  9  of 
the  Code  of  Federal  Regulations,  as  con¬ 
tained  in  the  aforesaid  notice  are  hereby 
adopted,  except  that  a  printing  error  in 


§  113.105(c)  (8)  has  been  corrected.  Also, 
the  words  “At  least”  have  been  inserted 
in  §  113.105(c)  (2)  and  §  113.106(c)  (2)  to 
peimit  more  dilutions  if  needed. 

The  first  letter  of  each  word  in  the 
headings  for  §  113.105  and  §  113.106  is  to 
be  capitalized. 

1.  Section  113.105  is  amended  by  revis¬ 
ing  paragraphs  (b)  and  (c)  to  read: 

§  113.105  Salmonella  Typhimurium 
Bacterin. 

*  *  •  *  * 

(b)  Safety  test.  Bulk  or  final  contain¬ 
er  samples  of  completed  product  from 
each  serial  shall  be  tested  for  safety  as 
provided  in  §  113.33(b). 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product  from 
each  serial  shall  be  tested  for  potency 
using  the  mouse  test  provided  in  this 
paragraph.  A  mouse  dose  shall  be  1/20 
of  the  least  dose  recommended  on  the 
label  for  other  animals  which  shall  not 
be  less  than  2  ml. 

(1)  The  ability  of  the  bacterin  being 
tested  (Unknown)  to  protect  mice  shall 
be  compared  with  a  Ctandard  Reference 
Bacterin  (Standard)  which  is  either  sup¬ 
plied  by  or  apceptable  to '  eterinary  Serv¬ 
ices. 

(2)  At  least  three  tenfold  dilutions 
shall  be  made  with  the  Standard  and 
the  same  tenfold  dilutions  shall  be  made 
for  each  Unknown.  The  dilutions  shall  be 
made  in  Phosphate  Buffered  Saline. 


(3)  For  each  dilution  (  *  the  Stand¬ 
ard  and  each  dilution  of  an  Unknown,  a 
group  of  at  least  20  mice,  each  weighing 
16-22  grams,  shall  be  used.  Each  mouse 
in  a  group  shall  be  injected  intraperi- 
toneally  with  one  mouse  dose  of  the  ap¬ 
propriate  dilution.  Each  mouse  shall  be 
revaccinated  on  day  14,  using  the  same 
schedule. 

(4)  Each  of  20  vaccinated  mice  per 
group  shall  be  challenged  intraperitone- 
ally  7-10  days  after  the  second  vaccina¬ 
tion  with  a  0.25  ml  dose  containing  100- 
10,000  mouse  LDa.  as  determined  by  ti¬ 
tration,  of  a  suitable  culture  of  Salmo¬ 
nella  typhimurium.  All  survivors  in  each 
group  of  mice  shall  be  recorded  14  days 
postchallenge. 

(5)  Test  for  valid  assay:  At  least  two 
dilutions  of  the  Standard  shall  protect 
more  than  0  percent  and  two  dilutions 
shall  protect  less  than  100  percent  of 
the  mice  injected.  The  lowest  dilution  of 
the  Standard  shall  protect  more  than 
50  percent  of  the  mice.  Tb:  highest  di¬ 
lution  of  the  Standard  shall  protect  less 
than  50  percent  of  the  mice. 

(6)  The  relative  potency  (RP)  of  the 
Unknown  is  determined  by  comparing 
the  50  percent  endpoint  dilution  (high¬ 
est  bacterin  dilution  protecting  50  per¬ 
cent  of  the  mice)  of  the  Unknown  with 
that  of  the  Standard  Ij  the  f-^’Towing 
formula: 


reciprocal  of  ,50  percent  endpoint  dilution  of  Unknown 
""reciprocal  of  50  percent  endpoint  dilution  of  Standard 


(7)  If  the  RP  of  the  Unknown  is  less 
than  0.30,  the  serial  being  tested  is  un¬ 
satisfactory. 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  test  can’  3t  t  cal¬ 
culated  because  the  lowest  dilution  does 
not  exceed  50  percent  protection,  that 
serial  may  be  retested :  Provided,  That  if 
the  Unknown  is  not  retested  or  if  the  pro¬ 
tection  provided  by  the  lowest  dilution 
of  the  Standard  exceeds  the  protection 
provided  by  the  lowest  dilution  of  the 
Unknown  by  6  mice  or  more,  the  serial 
being  tested  is  unsatisfactory. 

(9)  If  the  50 ^percent  endpoint  of  an 
Unknown  in  a  valid  test  cannot  be  cal¬ 
culated  because  tho  highest  dilution  ex¬ 
ceeds  50  percent  protection,  the  Un¬ 
known  is  satisfactory  without  addition¬ 
al  testing. 

2.  Section  113.106  is  amended  by  re¬ 
vising  paragraphs  (b)  and  (c)  to  read: 


§  113.106 
terin. 


Pasteurella  Multocida  Dac- 


(b)  Safety  test.  Bulk  or  final  contain¬ 
er  samples  of  completed  product  from 
each  serial  shall  be  tested  for  safety  as 


provided  in  §  113.33(b).  The  subcutane¬ 
ous  route  is  to  be  used. 

(c)  Potency  Test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for  po¬ 
tency  using  the  mouse  test  provided  in 
this  paragraph.  A  mouse  dose  shall  be 
1/20  of  the  least  dose  recommended  on 
the  label  for  other  animals  which  shall 
not  be  less  than  2  ml. 

(1)  The  ability  of  the  bacterin  being 
tested  (Unknown)  to  protect  mice  shall 
be  compared  with  a  Standard  Reference 
Bacterin  (Standard)  which  is  either  sup¬ 
plied  by  or  acceptable  to  Veterinary 
Services. 

(2)  At  least  three  fivefold  dilutions 
shall  be  made  with  the  Standard  and  the 
same  fivefold  dilutions  shall  be  made  for 
each  Unknown.  The  dilutions  will  be 
made  in  Phosphate  Buffered  Saline. 

(3)  For  each  dilution  of  the  Standard 
and  each  dilution  of  each  Unknown,  a 
group  of  at  least  20  mice,  each  weighing 
16-22  grams,  shall  be  used.  Each  mouse 
in  a  group  shall  be  injected  intraperi- 
toneally  with  one  mouse  dose  of  the  ap¬ 
propriate  dilution.  Each  mouse  shall  be 
revaccinated  on  day  14,  using  the  same 
schedule. 
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(4)  Each  of  20  injected  mice  per  group 
shall  be  challenged  intraperitoneally  10- 
12  days  after  the  second  vaccination 
with  a  0.2  ml  dose  containing  100-10,000 
mouse  LD.vi,  as  determined  by  titration, 
of  a  suitable  culture  of  Pasteurella  mul- 
tocida.  All  survivors  in  each  group  of 
mice  shall  be  recorded  10  days  postchal- 
lenge. 

(5)  Test  for  valid  assay:  At  least  two 
dilutions  of  the  Standard  shall  protect 
more  than  0  percent  and  two  dilutions 


shall  protect  less  than  100  percent  of  the 
mice  injected.  The  lowest  dilution  of  the 
Standard  shall  protect  more  than  50  per¬ 
cent  of  the  mice.  The  highest  dilution  of 
the  Standard  shall  protect  less  than  50 
percent  of  the  mice. 

(6)  The  relative  potency  (RP)  of  the 
Unknown  is  determined  by  comparing 
the  50  percent  endpoint  dilution  (high¬ 
est  bacterin  dilution  protecting  50  per¬ 
cent  of  the  mice)  of  the  Unknown  with 
that  of  the  Standard  by  the  following 
formula : 


reciprocal  of  oO  percent  endpoint  dilution  of  Unknown 
reciprocal  of  50  percent  endpoint  dilution  of  Standard 


(7)  If  the  RP  of  the  Unknown  is  less 
than  0.50,  the  serial  being  tested  is  un¬ 
satisfactory. 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  test  cannot  be  cal¬ 
culated  because  the  lowest  dilution  does 
not  exceed  50  percent  protection,  that 
serial  may  be  retested:  Provided,  That 
if  the  Unknown  is  not  retested  or  if  the 
protection  provided  by  the  lowest  dilu¬ 
tion  of  the  Standard  exceeds  the  protec¬ 
tion  provided  by  the  low’est  dilution  of 
the  Unknown  by  C  mice  or  more,  the 
serial  being  tested  is  unsatisfactory. 

(9)  If  the  50  percent  endpoint  of  an 
Unknowm  in  a  valid  test  cannot  be  cal¬ 
culated  because  the  highest  dilution  ex¬ 
ceeds  50  percent  protection,  the  Un¬ 
known  is  satisfactory  without  additional 
testing.  (21  U.S.C.  151  and  154;  37  FR 
28477,  28646;  38  FR  19141) . 

Effective  date:  These  amendments 
take  effect  December  19, 1977. 

Done  at  Washington.  D.C.,  this  11th 
day  of  November  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SeniLF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.77-33141  FUed  11-17-77:8:45  am] 


[3128-01  ] 

Title  10 — Energy 

CHAPTER  II— DEPARTMENT  OF  ENERGY 
(ECONOMIC  REGULATORY  ADMINIS¬ 
TRATION) 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Amendment  To  Reinstituta  Special  Set- 
Aside  Procedures  for  Middle  Distillates 

AGENCY:  Economic  Regulatory  Admin¬ 
istration,  Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Depart¬ 
ment  of  Energy  (DOE)  hereby  adopts  an 
amendment  to  the  Mandatory  Petroleum 
Allocation  Regulations  which  reinstates, 
by  the  adoption  of  a  Special  Rule  No.  5, 
special  set-aside  procedures  for  middle 
distillates  to  be  administered  by  the  State 


Energy  Offices  and  DOE’s  Regional 
Offices  for  the  period  November  1977 
through  March  1978.  The  special  set- 
aside  procedures  will  permit  ultimate 
consumers  of  middle  distillates  who  have 
made  unsuccessful  efforts  to  obtaui  sup¬ 
plies  for  an  emergency  or  hardship  to  ac- 
quix’e  that  volume  required  to  meet  their 
certified  current  requirements. 

EFFECTIVE  DATE:  November  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ed  Vilade  (Media  Relations),  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461,  202  -566-9833. 
Gerald  P.  Emmer  (Economic  Regula¬ 
tory  Administration),  2000  M  Street 
NW.,  Robm  2304,  Washington,  D.C. 
20461,  202-254-7200. 

Michael  Paige  (Office  of  the  General 
Counsel),  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Room  5134,  Washington,  D.C. 
20461,  202-566-9565. 

SUPPLEMENTARY  HJFORMATION: 
I.  Background, 
n.  Analysis  of  Comments. 

III.  State  Set-Aside  Procedures 
Adopted. 

I.  Background 

On  May  26,  1977,  the  Federal  Energy 
Administration  (FEA)  issued  a  Further 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  (42  FR  27937,  June  1, 
1977)  to  provide  an  opportunity  for  re¬ 
ceipt  of  comments  on  what  action,  if 
any,  should  be  taken  by  FEA  with  re¬ 
spect  to  middle  distillates  during  the 
1977-78  winter.  The  response  to  this  no¬ 
tice  revealed  strong  support  for  the  State 
set-aside  procedures  among  the  States, 
consumer  groups  and  trade  associations, 
w'hich  viewed  the  set-aside  as  an  effec¬ 
tive  means  of  addressing  emergency  situ¬ 
ations.  On  September  30,  1977,  FEA  is¬ 
sued  a  notice  of  proposed  rulemaking  and 
public  hearing  (42  FR  54298,  October  5, 
1977)  proposing  the  adoption  of  Special 
Rule  No.  5  for  Subpart  A  of  Part  211,  the 
Mandatory  Petroleum  Allocation  Regu¬ 
lations,  v.'liich  would  reinstate  in  a 
modified  form  the  special  set-aside  pro¬ 
cedures  for  middle  distillates. 

As  indicated  in  the  notice.  Special 
Rule  No.  5,  as  proposed,  derived  from 
Special  Rule  No.  3,  which  FEA  adopted 
on  August  5,  1976  (41  FR  33881,  August 
11,  1976)  to  insure  that  no  marketer 
would  lose  its  supply  source  without  ade¬ 
quate  time  to  obtain  a  new  supplier 


during  the  transitional  period  following 
removal  of  controls  on  middle  distillates 
on  July  1,  1976.  Special  Rule  No.  3  pro¬ 
vided  a  special  set-aside  procedure  for 
middle  distillates  that  was  in  effect  for 
the  months  of  August  1976  through 
March  1977.  Under  these  procedures. 
State  Offices  were  enabled  to  make  as¬ 
signments  (1)  to  marketers  (i.e.,  “whole¬ 
sale  purchaser-resellers”)  who  could 
demonstrate  an  inability,  after  reason¬ 
able  efforts  in  this  regard,  to  obtain 
supplies  of  middle  distillates  equal  to 
their  base  period  usage,  and  (2)  di¬ 
rectly  to  consumers  (i.e.,  “wholesale  pur¬ 
chaser-consumers”  or  “end-users”)  w'ho 
could  demonstrate  actual  hardship  if  an 
allocation  were  not  received.  Since  the 
transition  to  an  unregulated  middle  dis¬ 
tillate  market  is  substantially  complete, 
FEA  proposed,  in  September  of  this  year, 
that  the  operation  of  Special  Rule  No.  5 
differ  from  the  set-aside  in  effect  during 
the  last  heating  season  in  that  Special 
Rule  No.  5  would  not  provide  wholesale 
purchaser -resellers  with  a  similar  guar¬ 
antee  of  a  volume  of  middle  distillates 
equal  to  their  base  period  use,  but  would 
limit  the  eligible  recipients  to  wholesale 
purchaser-consumers  and  end-users  who 
are  experiencing  hardship  or  emergency 
conditions  and  to  wholesale  purchaser- 
resellers  which  require  middle  distillates 
to  meet  the  emergency  needs  of  such 
w'holesale  purchaser-consumers  and  end- 
users. 

Effective  October  1,  1977,  all  functions 
previously  performed  by  FEA  were  trans¬ 
ferred  to  the  Department  of  Energy  (De¬ 
partment  of  Energy  Organization  Act^ 
Pub.  L.  95-91  (DOE  Act) ;  Executive 
Order  No.  12009,  42  FR  46267,  September 
15,  1977).  Section  705(b)(1)  of  the  DOE 
Act  provides  that: 

The  provisions  of  this  Act  shall  not  affect 
any  proceedings  *  •  *  pending  at  the  time 
this  Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings  •  •  •  to  the  extent 
that  they  relate  to  functions  so  transferred, 
shall  be  continued. 

Pursuant  to  this  provision,  this  rule- 
making  proceeding,  begun  by  FEA  prior 
to  the  activation  of  DOE,  is  continued  so 
as  to  permit  DOE  to  take  final  action 
thereupon. 

Further,  in  DOE  Delegation  Order  No. 
0204-4,  the  Secretary  of  Energy  dele¬ 
gated  to  the  Administrator  of  the  ERA 
the  authority  to  take  such  action,  in¬ 
cluding  the  adoption  of  rules,  as  is  neces¬ 
sary  and  appropriate  to  administer 
several  functions,  among  which  are  the 
allocation  and  pricing  of  crude  oil  and 
refined  petroleum  products,  pm’suant  to 
the  provisions  of  the  Emergency  Petro¬ 
leum  Allocation  Act  of  1973,  as  amended 
(Pub.  L.  93-159,  “EPAA”) .  Pursuant  to 
this  delegation,  the  ERA  hereby  adopts 
the  amendments  set  forth  below. 

II.  Discussion  of  Comments 

Written  comments  were  invited  on  the 
proposed  Special  Rule  No.  5  through 
October  21,  1977,  and  a  public  hearing 
was  held  on  October  21,  1977,  in  Wash¬ 
ington,  D.C.  Comments  were  received 
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frwn  ten  refiners,  one  association  of  re¬ 
sellers,  and  five  State  Energy  OfiBces. 
The  refiners  were  unanimous  in  their 
opposition  to  the  proposal,  contending 
that  the  state  set-aside  procedures  did 
not  work  to  promote  the  efiScient  alloca¬ 
tion  of  middle  distillates  during  the  last 
winter.  However,  the  refiners  comment¬ 
ing  did  not  detail  any  specific  detrimen¬ 
tal  effects  of  set-aside  procedures  on 
their  actual  operations  last  winter  or 
their  anticipated  operations  this  coming 
heating  season.  The  State  Energy  Offices 
indicated  strong  support  for  the  rein¬ 
statement  of  the  state  set-aside  pro¬ 
cedures  as  a  device  which  they  could 
employ- during  the  coming  winter  to  in¬ 
sure  that  the  emergency  and  hardship 
needs  of  consumers  in  their  states  were 
met. 

Iri  addition  to  requesting  comments 
concerning  the  adoption  of  a  state  set- 
aside  for  middle  distillates,  FEA  also 
requested  comments  concerning  the  fol- 
lo\dng  specific  elements  of  the  set-aside 
procedures: 

A.  PHYSICAL  STORAGE  WITHIN  EACH  STATE 

FEA  requested  consideration  as  to 
whether  the  set-aside  volume  for  each 
state  should  actually  be  stored  within 
that  state.  The  comments  confirmed 
FEA’s  tentative  conclusion  that  such  a 
requirement  would  entail  substantial  ex¬ 
pense  and  would  be  impractical. 

B.  SPECIFIC  RESPONSE  TIME 

Comments  were  also  requested  as  to 
the  viability  of  establishing  a  specified 
response  time  for  compliance  with  or¬ 
ders  under  the  Special  Rule.  Only  two 
states  indicated  support  for  such  action. 
DOE  believes  that  a  specified  response 
time  would  detract  from  the  fiexibility 
of  the  set-aside’s  operation.  However, 
DOE  reiterates  that  suppliers  are  re¬ 
quired  to  comply  as  soon  as  practicable 
with  the  terms  of  authorizing  documents 
presented  them. 

C.  BRANDING  DIFFICULTIES 

FEA  requested  a  delineation  of  the 
problems  which  are  associated  with  the 
transfers  of  middle  distillates  from  a 
prime  supplier  of  one  brand  to  a  user 
of  another  brand  so  that  FEA  might 
determine  whether  it  should  take  any 
action  in  this  regard.  Many  of  the  re¬ 
spondents  stated  that  they  had  ex¬ 
perienced  no  problems  with  such  trans¬ 
fers.  Moreover,  DOE  has  concluded  that 
the  branding  problems  which  the  com¬ 
ments  did  disclose  would  be  more  ap¬ 
propriately  dealt  with  by  the  state 
agencies  with  direct  jurisdiction  in  this 
area,  unless  these  problems  severely 
affect  the  ability  of  suppliers  to  supply 
middle  distillates  to  end-users  and  con¬ 
sumers  experiencing  hardships  during 
the  coming  winter. 

D.  FEDERAL  ENFORCEMENT  AND  MANDATORY 
PENALTIES 

PEA  inquired  as  to  whether  state  set- 
aside  orders  should  be  federally  en¬ 
forced  and  whether  the  regulations 
should  set  forth  mandatory  penalties  for 
non-compliance.  No  compelling  argu¬ 
ments  were  advanced  for  either  of  these 
propositions. 


RULES  AND  REGULATIONS 

E.  INCREASED  SET-ASIDE  PERCENTAGE 

FEA  asked  for  comments  as  to  whether 
the  regulations  should  allow  a  governor 
of  a  state  to  petition  for  an  increase  in 
the  set-aside  percentage  for  his  state 
during  an  extreme  emergency.  The  com¬ 
ments  received  did  not  indicate  substan¬ 
tial  need  for  separate  procedures  in  this 
regard.  If  a  governor  believes  that  a 
larger  set-aside  percentage  may  be  re¬ 
quired  in  the  future,  the  governor  may 
then  petition  DOE  to  conduct  an  emer¬ 
gency  rulemaking  proceeding, 

F.  REVISION  OF  FORM  FEA  1000 

FEA  requested  comments  on  the  pos¬ 
sible  revision  of  Form  FEA  1000  to  re¬ 
flect  the  volume  of  each  type  of  middle 
distillate  being  sold  in  a  state.  While  a 
revision  received  favorable  comments, 
DOE  believes  that  the  current  form  pro¬ 
vides  suflBcient  data.  To  facilitate  the 
utilization  of  such  data  by  the  State 
Energy  Offices,  however,  ERA  is  develop¬ 
ing  a  program  to  supply  each  State,  by 
the  fifth  of  each  month,  with  a  com¬ 
puterized  list  of  the  amount  of  kerosene 
(including  No.  1  heating  oil) ,  No.  2  heat¬ 
ing  oil,  and  diesel  fuel  being  made  avail¬ 
able  by  each  prime  supplier  in  that  State. 

HI.  Special  Set-Aside  Procedures 
Adopted 

Tlie  DOE  has  carefully  considered  the 
comments  of  all  persons  who  partici¬ 
pated  in  this  rulemaking  and  has  con¬ 
cluded  that  Special  Rule  No.  5  should  be 
adopted,  substantially  as  proposed. 

Special  Rule  No.  5  provides  that,  not¬ 
withstanding  the  exemption  of  middle 
distillates  from  controls,  a  special  set- 
aside  program  for  middle  distillates  will 
be  in  effect  from  the  date  of  issuance  of 
this  final  rule  to  March  31,  1978,  so  as 
to  permit  assignments  to  marketers  and 
consumers  by  State  Energy  Offices  or  by 
the  appropriate  DOE  Regional  Office  if 
a  State  Energy  Office  declines  adminis¬ 
tration  of  the  procedures.  Within  20  days 
after  the  effective  date  of  this  Special 
Rule,  each  supplier  will  designate  for 
each  State  within  which  the  supplier 
operates  as  a  prime  supplier  a  represent¬ 
ative  who  will  act  on  behalf  of  the  prime 
supplier  with  regard  to  these  special  pro¬ 
cedures.  The  set-aside  will  constitute 
four  (4)  percent  of  a  prime  supplier’s 
estimated  portion  of  its  total  supply  of 
middle  distillates  for  the  particular 
month  which  will  be  sold  into  the  dis¬ 
tribution  system  of  the  state  (for  con¬ 
sumption  therein) .  The  set-aside  volume 
for  a  particular  month  cannot  be  accu¬ 
mulated  or  deferred  and  may  be  released 
totally  or  partially  at  any  time  during 
the  month  by  order  of  the  tSate  Energy 
the  month  by  order  of  the  State  Energy 
Office.  These  volumes  will  be  available 
for  assignments  to  wholesale  purchaser- 
consumers  and  end-users  who  have  made 
unsuccessful  efforts  to  obtain  supplies 
for  an  emergency  or  hardship.  Such  as¬ 
signments  will  be  limited  to  that  volume 
required  to  meet  certified  current  re¬ 
quirements  and  conditioned  upon 
demonstration  of  the  same  hardship  cri¬ 
teria  that  were  in  effect  for  the  state  set- 
aside  program.  Assignments  can  also  be 
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made  to  wholesale  purchaser-resellers 
who  are  unable  to  obtain  a  sufficient 
volume  of  product  to  meet  the  emergency 
and  hardship  needs  of  those  wholesale 
purchaser-consumers  and  end-users  with 
whom  the  wholesale  purchaser-reseller 
had  a  supplier/purchaser  relationship  on 
November  1,  1977.  Application  for  these 
volumes  should  be  made  to  the  appropri¬ 
ate  State  Energy  Office  which  will  ap¬ 
prove  or  disapprove  the  application. 
Since  assignments  will  only  be  made  in 
response  to  emergency  situations,  the 
final  rule  does  not  require  wholesale  pur¬ 
chaser/resellers  to  make  their  requests 
in  writing.  The  final  rule,  however,  does 
require  that  each  applicant  submit  a 
written  certification  as  to  the  validity  of 
the  emergency  or  hardship  situation  to 
the  State  Energy  Office  within  five  days 
of  the  actual  application.  If  the  State 
Energy  Office  approves  the  application, 
it  will  assign  a  prime  supplier  to  furnish 
the  applicant  an  amount  from  the  set- 
aside.  The  State  Energy  Office  will  issue 
both  the  applicant  and  the  representa¬ 
tive  of  the  prime  supplier  a  document 
authorizing  such  assignment.  This  docu¬ 
ment  will  entitle  the  applicant  to  receive 
the  assigned  volume  from  any  con¬ 
venient  local  distributor  of  the  prime 
supplier  from  which  the  set-aside  assign¬ 
ment  has  been  made.  Such  document  will 
expire  ten  days  after  issuance  unless  it 
has  been  presented  to  the  prime  supplier 
or  a  designated  local  distributor  of  the 
prime  supplier. 

In  conformity  with  FEA’s  tentative 
conclusions  set  forth  in  the  September 
30,  1977,  Notice,  DOE  believes  that 
Special  Rule  No.  5  will  insure  adequate 
supplies  of  middle  distillates  to  meet 
emergency  and  hardship  situations  of 
consumers  during  the  1977-78  winter  and 
is  necessary  to  attain,  and  is  consistent 
with,  the  objectives  specified  in  section 
4(b)  (1)  of  the  EPAA.  In  particular,  the 
DOE  believes  that  the  Special  rule  will 
further  the  objectives  set  forth  in  sec¬ 
tion  4(b)  (1)  of  the  EPAA  by  promoting 
public  health,  safety  and  welfare  (in¬ 
cluding  maintenance  of  residential  heat¬ 
ing  for  individual  homes,  apartments, 
and  similar  occupied  dwelling  units)  and 
the  equitable  distribution  of  refined  pe¬ 
troleum  products  among  all  regions  and 
areas  of  the  United  States,  and  sectors 
of  the  petroleum  industry,  and  among 
all  users.  Therefore,  the  ERA,  acting 
under  section  12(f)  of  the  EPAA,  which 
permits  the  President  to  prescribe  such 
a  regulation  upon  a  determination  by 
him  that  such  regulation  is  necessary  to 
attain,  and  is  consistent  with,  the  ob¬ 
jectives  specified  in  section  4(b)  (1)  of  the 
EPAA,  is  adopting  Special  Rule  No.  5, 
effective  immediately. 

The  DOE  believes  the  immediate  effec¬ 
tiveness  of  these  special  procedures  is 
necessary  to  promote  public  health, 
safety,  and  welfare  and  the  equitable 
distribution  of  refined  petroleum  prod¬ 
ucts  since  the  use  of  middle  distillates 
for  heating  purposes  has  already  begun 
in  some  areas  of  the  nation  and  any  delay 
in  the  implementation  of  Special  Rule 
No.  5  could  contribute  to  supply  distor¬ 
tions. 
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(Emergency  Petroleum  Allocation  Act  of  1073, 
Pub.  L.  93-159,  as  amended,  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163, 
and  Pub.  L.  94-385;  Federal  Energy  Adminis¬ 
tration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act.  Pub.  1*.  94-163,  as  amended. 
Pub.  L.  94-385;  EO  11790,  39  PR  23185;  De¬ 
partment  of  Energy  Organization  Act,  Pub. 

L.  95-91;  EO  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  November 
14.  1977. 

David  J.  Bardin, 
Administrator.  Economic 
Regulatory  Administration. 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  adding  Special  Rule 
No.  5  to  read  as  follows: 

Special  Rule  No.  5 

SPECIAL  SET-ASIDE  PROCEDURES  FOR  MIDDLE 
DISTILLATES 

1.  Scope.  This  Special  Rule  provides  for 
a  set-aside  program  for  middle  distillates  lor 
.the  period  from  the  date  of  issuance  of  fiiis 
Special  Rule  through  March  31,  1978,  as  pro¬ 
vided  below,  notwithstanding  the  exemption 
of  middle  distillates  from  the  Mandatory 
Petroleum  Allocation  and  Price  regulations 
effective  July  1,  1976. 

2.  Provision  for  middle  distillate  set-aside. 
Notwithstanding  the  provisions  of  para¬ 
graphs  (b)  and  (c)  of  §  210.35  and  of  para¬ 
graphs  (b)(5)  and  (6)  of  §211.1,  a  set-side 
is  hereby  established  for  the  period  from  the 
date  of  issuance  of  this  Special  Rule  through 
March  31,  1978,  for  designated  middle  dis¬ 
tillates  for  assignment  by  State  Offices  in  ac¬ 
cordance  with  the  provisions  of  this  Special 
Rule. 

For  purposes  of  this  Special  Rule  the 
term  middle  distillates  includes  the  follow¬ 
ing,  as  defined  in  §  212.31  of  this  chapter: 
No.  1  heating  oil.  No.  1-D  diesel  fuel.  No.  2 
heating  oU.  No.  2-D  diesel  fuel  and  kerosene. 

3.  Set-aside  volume.  A  prime  supplier  shall 
inform  each  appropriate  State  Office  monthly 
of  the  estimated  volume  of  middle  distillates 
to  be  sold  into  a  State  for  consumption 
within  that  State.  The  set-aside  volume 
available  in  a  State  for  a  particular  month 
shall  be  the  sum  of  the  amounts  calculated 
by  multiplying  four  percent  (4%)  by  each 
prime  supplier’s  estimated  portion  of  its  total 
supply  for  that  month  which  will  be  sold 
into  that  State’s  distribution  system  for 
consumption  within  the  State.  The  set-aside 
for  a  particular  month  cannot  be  accumu¬ 
lated  or  deferred:  it  shall  be  made  available 
from  stocks  of  prime  suppliers  whether  di¬ 
rectly  or  through  their  wholesale  purchaser- 
resellers. 

4.  State  representative.  Each  supplier 
shall  designate  a  representative  for  each 
State  in  which  the  supplier  is  a  prime  sup¬ 
plier  to  act  for  and  on  behalf  of  the  prime 
supplier  with  respect  to  set-aside  petitions 
and  assignments  from  the  set-aside  to  be 
supplied  by  that  prime  supplier.  Each  prime 
supplier  for  a  State  shall  designate  its  repre¬ 
sentative  for  that  State  and  shall  notify 
in  writing  the  appropriate  State  and  DOE 
Regional  Offices  of  such  designation  within 
20  days  after  the  effective  date  of  this  Special 
Rule.  The  State  Office  shall  to  the  maximum 
extent  possible  consult  with  a  prime  sup¬ 
plier’s  representative  prior  to  issuing  any 
authorizing  document  affecting  set-aside 
volumes  to  be  provided  by  the  prime 
supplier. 


5.  Eligible  recipients  of  set-aside  volumes. 
The  set-aside  provided  for  by  this  Special 
Rule  shall  be  utilized  by  the  State  Offices  in 
issuing  authorizations  to  applicants  for  des¬ 
ignated  middle  distillates  to  be  supplied  by  a 
prime  supplier  to  meet  hardship  and  emer¬ 
gency  requirements  of  wholesale  pmchaser- 
consumers  and  end-users.  To  facilitate  relief 
of  the  hardship  and  emergency  require¬ 
ments  of  wholesale  purchaser-consumers  and 
end-users,  the  State  Office  may  also  direct 
that  a  wholesale  purchaser-reseller  be  sup¬ 
plied  from  the  set-aside  to  enable  the  whole¬ 
sale  purchaser-reseller  to  supply  tiie  emer¬ 
gency  and  hardship  needs  of  wholesale  pur¬ 
chaser-consumers  and  end-users  with  whom 
the  wholesale-purchaser  had  a  supplier/ 
purchaser  relationship  oh  November  1,  1977. 

6.  Term  of  assignments.  Assignments  to 
eligible  end-users  and  wholesale  purchaser- 
consumers  under  section  5  of  this  Special 
Rule  by  a  State  Office  shall  be  made  to  meet 
the  emergency  or  hardship  conditions  being 
experienced  during  that  period.  Assignments 
to  wholesale  purchaser-resellers  shall  be  only 
for  the  period  necessary  to  preclude  hard¬ 
ship  and  provide  emergency  requirements  to 
that  wholesale  purchaser-reseller’s  whole¬ 
sale  purchaser-consumers  and  end-users.  No 
assignments  under  this  Special  Rule  shall 
relate  to  any  period  subsequent  to  March  31, 
1978. 

7.  Application  for  assignment.  All  applica¬ 
tions  for  assignment  under  this  Special  Rule 
shall  be  made  to  the  appropriate  State  Office, 
which  Office  has  lurisdiction  over  the  State 
in  which  the  applicant  conducts  its  business 
operations,  in  accordance  with  the  proce¬ 
dures  set  forth  in  §§205.211-218  of  Subpart 
Q  of  Part  205  of  this  chapter  with  respect 
to  the  State  set-aside,  except  as  otherwise 
provided  in  this  Special  Rule.  Within  five 
days  of  each  application  for  assignment  of 
middle  distillates  under  these  special  proce¬ 
dures,  each  applicant  shall  submit  to  the 
State  Energy  Office  a  written  certification 
that  such  application  was  for  a  valid  hard¬ 
ship  or  emergency  situation. 

8.  Transfer  of  functions  to  DOE  Regional 
Office.  Any  State  may  elect  irrevocably  at 
any  time  to  transfer  administration  of  the 
middle  distillate  set-aside  established  by  this 
Special  Rule  from  its  State  Office  to  the  DOE 
Regional  Office  which  has  Jurisdiction  over 
said  State,  and  will  inform  the  DOE  Re¬ 
gional  Office  in  writing  of  such  election.  In 
the  event  of  such  an  election  by  a  particular 
State,  all  applications  by  applicants  con¬ 
ducting  business  within  that  State  shall  be 
made  to  the  appropriate  DOE  Regional  Office. 
With  respect  to  applications  made  to  a  DOE 
Regional  Office  under  this  section  all  refer¬ 
ences  to  a  State  Office  in  this  Special  Rule 
and  Subpart  Q  of  Part  205  of  this  chapter 
shall  be  deemed  to  refer  to  the  appropriate 
DOE  Regional  Office. 

9.  Approval  of  application.  If  a  State  Office 
approves  an  application  for  assignment,  it 
shall  assign  a  prime  supplier  an  amount  from 
the  set-aside  to  the  applicant  necessary  to 
meet  the  expressed  emergency  or  hardship 
condition.  To  determine  an  appropriate 
prime  supplier,  the  State  Office  may  coordi¬ 
nate  with  the  State  representatives  of  prime 
suppliers. 

10.  Authorizing  document.  The  State  Of¬ 
fice  shall  issue  to  an  applicant  granted  an 
assignment  a  document  authorizing  such  as¬ 
signment.  A  copy  of  the  authorizing  docu¬ 
ment  (or  a  summary)  shall  also  be  provided 
by  the  State  Office  to  the  designated  State 
representative  of  the  prime  supplier  as.’^gned 
to  the  applicant.  An  authorizing  document 
not  presented  to  either  the  prime  supplier 
or  a  designated  local  distributor  of  the  prime 
supplier  within  ten  (10)  days  of  issuance 
shall  expire  after  that  ten-day  period. 


11.  Supplier’s  responsibilities.  When  pre¬ 
sented  with  an  authorizing  document,  sup¬ 
pliers  shall  provide  the  assigned  amount  of 
middle  distillates  to  an  applicant.  The  au¬ 
thorizing  document  shall  enUtle  the  appli¬ 
cant  to  receive  product  from  any  convenient 
local  distributor  of  the  prime  supplier  from 
which  the  set-aside  assignment  has  been 
made.  Wholesale  purchaser-resellers  of  prime 
suppliers  shall,  as  non-prime  suppliers,  honor 
such  authorizing  documents  upon  presenta¬ 
tion  and  shall  not  delay  deliveries  required 
by  the  authorizing  documents  while  confirm¬ 
ing  such  deliveries  with  the  prime  supplier. 
Any  non-prime  supplier  which  provides  mid¬ 
dle  distillates  pursuant  to  an  authorizing 
document  shall  in  turn  receive  from  its  prime 
supplier  an  equivalent  volume  of  the  prod¬ 
uct.  The  requirements  of  paragraph  (b)  of 
§  210.62  of  this  chapter  continue  to  apply  to 
suppliers  to  whom  an  authorizing  document 
is  presented  pursuant  to  this  Special  Rule  to 
prohibit  any  form  of  discrimination  (includ¬ 
ing  price  discrimination)  which  has  the  effect 
of  circumventing,  frustrating  cm-  impairing 
the  objectives,  purposes  and  intent  of  this 
Special  Rule. 

12.  Prune  suppliers.  All  prime  suppliers 
shall  supply  designated  middle  distillates 
frcMn  their  set-aside  volume  each  month,  as 
directed  by  the  State  Offices,  not  to  exceed 
the  total  set-aside  volume  for  such  middle 
distillates  for  that  month  for  the  State 
concerned. 

13.  Release  of  set-aside.  At  any  time  during 
the  month,  a  State  Office  may  order  the 
release  of  part  or  all  of  a  prime  supplier’s 
set-aside  volume  through  the  prime  sup¬ 
plier’s  normal  distribution  system  in  the 
State. 

14.  Orders  issued  by  State  Offices.  Author¬ 
izing  documents  and  other  orders  Issued  pur¬ 
suant  to  this  Special  Rule  shall  be  in  writ¬ 
ing  and  effective  immedl.ately  upon  presenta¬ 
tion  to  the  prime  supplier’s  designated  State 
representative.  Authorizing  documents  shall 
represent  a  call  on  the  prime  supplier’s  set- 
aside  volumes  for  the  month  of  issuance 
irresnectlve  of  the  fact  that  delivery  can¬ 
not  be  made  until  the  following  month.  Any 
order  issued  by  a  State  Office  pursuant  to  this 
Special  Rule  may  be  appealed  to  the  DOE 
Regional  Office  that  has  jurisdiction  over 
the  State  involved,  in  accordance  with  the 
procedures  set  forth  in  Subpart  H  of  Part 
205  of  this  chapter.  Any  appeal  from  such 
an  order  shall  be  filed  within  ten  (10)  days 
of  service  of  the  order  from  which  the  appeal 
is  taken.  If  a  State  Office  fails  to  take  action 
on  an  application  within  ten  (10)  days  of 
filing,  the  applicant  may  treat  the  applica¬ 
tion  as  having  been  denied  in  all  re^>ects 
and  may  appeal  therefrom  as  provided  in 
this  section. 

(FR  Doc.77-33352  Filed  ll-15-77;3:49  pm] 


[  3128-01  ] 

PART  212 — MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Resumption  of  Adjustments  to  Lower  and 
Upper  Tier  Crude  Oil  Price  Ceilings  to 
Reflect  Impact  of  Inflation;  Correction 

AGENCY:  Economic  Regulatory  Admin¬ 
istration,  Department  of  Energy. 
ACTION:  Corrective  amendment. 
SUMMARY:  The  purpose  of  this  notice 
is  to  correct  an  inadvertent  error  in 
Schedule  No.  8  of  Monthly  Price  Adjust¬ 
ments  to  Lower  Her  and  Upper  Tier 


FEDERAL  REGISTER,  VOL.  42,  NO.  223 — FRIDAY,  NOVEMBER  18,  1977 


RULES  AND  REGULATIONS 


59491 


Crude  Oil  Price  CeUings  issued  by  the 
Federal  Energy  Administration  on  Sep¬ 
tember  1,  1977  (42  FR  45284,  Sept.  9, 
1977). 

EFFECTIVE  DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Everard  A.  Marseglia,  Jr.  (OfiBce  of 

General  Counsel) ,  12th  and  Penn¬ 
sylvania  Ave.  NW.,  Room  5134,  Wash¬ 
ington,  D.C.  20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 
On  September  1,  1977,  the  Federal 
Energy  Administration  (“FEA”)  Issued 
Schedule  No.  8  of  Monthly  Price  Adjust¬ 
ments  to  Lower  Tier  and  Upper  Tier 
Crude  Oil  Price  Ceilings.  Through  an  in¬ 
advertent  error,  Schedule  No.  8  incor¬ 
rectly  stated  that  the  lower  tier  ceiling 
price  in  November  1977  would  be  the 
highest  posted  price  in  each  field  on 
May  15,  1973,  plus  $1.58  per  barrel.  The 
correct  lower  tier  ceiling  price  for  No¬ 
vember  1977  is  the  May  15,  1973,  price 
plus  $1.57  per  barrel. 

In  the  Notice  accompanying  Schedule 
No.  8,  FEA  indicated  that  the  estimated 
average  first  sale  price  in  November  1977 
for  lower  tier  crude  oil  would  be  $5.26 
per  barrel.  The  November  1977  price  was 
determined  by  applying  a  7.1  percent  an¬ 
nual  rate  of  infiation  (measured  by  the 
first  revision  of  the  GNP  deflator,  pub¬ 
lished  on  Aug.  20,  1977)  to  the  weighted 
average  first  sale  price  of  $5.17  per  bar¬ 
rel  projected  for  August  1977.  This  com¬ 
putation  yielded  an  increase  in  lower  tier 
prices  of  $.03  per  month  for  September, 
October,  and  November  1977: 

($5.17)  (.071) /12  months 

=$.03  per  month 

Accordingly,  the  estimated  average  first 
sale  prices  for  the  months  of  Septem¬ 
ber,  October,  and  November  1977  were 
computed  to  be  $5.20,  $5.23,  and  $5.26  per 
barrel  respectively.  In  determining  the 
increment  to  be  added  to  May  15,  1973, 
highest  posted  field  prices  for  these 
months,  FEA  estimated  that  inasmuch 
as  the  August  1977  price  was  projected  to 
be  $5.17,  and  since  the  increment  to  be 
added  to  May  15,  1973,  postings  during 
that  month  was  $1.48  per  barrel,  the 
average  highest  posted  field  price  on 
May  15,  1973,  was  approximately  $3.69 
per  barrel.  Accordingly,  the  correct  in¬ 
crements  for  these  months  should  have 
been  $1.51,  $1.54  and  $1.57  per  barrel  re¬ 
spectively.  Inasmuch  as  the  September  1 
Notice  incorrectly  stated  the  November 
increment  to  be  $1.58  per  barrel,  this 
Notice  is  issued  to  correct  that  error. 

Because  this  amendment  is  only  to 
correct  an  inadvertent  error  in  the  regu¬ 
lations,  the  Department  of  Energy  finds 
that  good  cause  exists  to  issue  this 
amendment  immediately,  without  no¬ 
tice,  opportunity  for  comment,  or  eco¬ 
nomic  impact  evaluation.  As  this  amend¬ 
ment  merely  restores  the  regulations  to 
their  status  intended  pursuant  to  the 
September  1  amendment  and  does  not 
change  their  effect,  it  will  not  affect  the 
quality  of  the  environment.  Therefore  it 
is  also  not  necessary  to  submit  this 


amendment  to  the  Administrator  of  the 
Environmental  Protection  Agency  for 
comments. 

Accordingly,  Schedule  No.  8  is  hereby 
amended,  effective  September  1,  1977,  as 
set  forth  below. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L  93-159,  as  amended.  Pub.  L. 

93- 511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  EO  11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91;  EO  12009,  42  FR  46267.) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  10,  1977, 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  212.77  is  revised  in  Schedule 
No.  8  of  the  Appendix  to  read  as  follows: 

§  212.77  Adjustments  to  Coiling  Prices. 

***** 


Appkndix. — Schedule  No.  S  of  monthly 
price  adjustments  effective  Sept.  1,  1977 


Month 

Lower  tier, 
May  15,  1973, 
IKWted  price  > 
(plus) 

tipper  tier. 
Sept.  30,  1975, 
posted  price  * 
(less) 

1076; 

February . 

$l.a5 

$1.32 

March . . . 

1.38 

1.25 

April . . 

1.41 

1. 18 

May . . 

1.45 

1.11 

Juiic . 

1.48 

1.03 

July . 

1.48 

1.03 

Aupust . . . 

1.48 

1.03 

September . 

1.48 

1.03 

October . 

1.48 

1.05 

Novemlrer . 

1.48 

1.03 

Ueccmixjr... . 

1.48 

1.05 

1977: 

January . 

1.48 

1. 2.3 

February . 

1.48 

1. 25 

March . 

1. 48 

1.70 

April . 

1.48 

1.70 

May . . . 

1.48 

1.70 

June . 

1. 48 

1.70 

July . 

1.48 

1.70 

August . 

1. 48 

1. 70 

Septemlrer . 

1..51 

1.44 

October . 

1.54 

1. 18 

November . 

1.57 

.92 

>  The  price  referred  to  in  10  CFR  212.73(b)(1)  or  In 
212.73(c)(1),  212.73(e)(3),  and  212.73(c)(4). 

2  The  price  referred  to  in  10  CFR  212.74(b)(1). 

This  schedule  of  monthly  price  adjust¬ 
ments  was  issued  by  the  Federal  Energy 
Administration  on  September  1,  1977, 
pursuant  to  10  CFR  212.77.  It  restates 
without  change  the  lower  and  upper  tier 
price  ceilings  applicable  to  crude  oil  pro¬ 
duced  and  sold  in  the  months  of  Febru¬ 
ary  1976  through  August  1977,  as  deter¬ 
mined  under  10  CFR  212.73,  212.74,  and 
212.77,  tipper  tier  ceiling  prices,  which 
were  reduced  under  Schedule  No.  5  ef¬ 
fective  January  1,  and  further  reduced 
effective  March  1,  1977,  are  increased  as 
indicated  in  this  schedule.  Also,  lower 
tier  ceiling  prices,  which  were  held  at 
the  ceiling  price  level  for  the  month  of 
June  1976,  are  increased  as  indicated  inr 
this  schedule. 

This  schedule  is  effective  only  through 
November  30,  1977.  Price  ceilings  for 
subsequent  months  will  be  pro\ided  by 
Schedule  No.  9,  to  be  issued  on  or  about 
November  30,  1977.  This  schedule  may, 


howevw,  be  superseded  prior  to  Novem¬ 
ber  30,  1977,  by  early  issuance  of  Sched¬ 
ule  No.  9  to  reflect  further  ceiling  price 
adjustments  based  on  presently  unantic¬ 
ipated  trends  in  actual  ctunposite  price 
levels. 

[FR  Doc.77-33213  Filed  11-14-77:1:51  pm] 


[6714-01 ] 

Title  12 — Banks  and  Banking 

CHAPTER  III— -FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  A— PROCEDURE  AND  RULES  OF 
PRACTICE 

PART  300— RULES  OF  PRACTICE  AND 
PROCEDURES 

Procedures  and  Standards  Applicable  to 
Suspensions  and  Prohibitions  Where 
Felony  Charged 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION :  Final  rules. 

SUMMARY:  The  procedures  and  stand¬ 
ards  set  forth  in  these  rules  are  appli¬ 
cable  to  proceedings  by  the  Board  of  Di¬ 
rectors  of  th-  Federal  Deposit  Insurance 
Corporation  to  suspend  and/or  prohibit 
from  participation  any  officer  or  direc¬ 
tor  or  other  person  participating  in  the 
conduct  of  the  affairs  of  an  insured 
State  nonmember  bank,  where  such  per¬ 
son  is  charged  with  a  felony  involving 
dishonesty  or  breach  of  trust.  These 
rules  are  intended  to  make  available  to 
such  persons  specific  procedures  for 
hearings  in  such  cases  and  are  believed 
by  the  Board  to  be  necessary  because 
of  the  decision  in  Feinberg  v.  Federal 
Deposit  Insurance  Corporation,  420  F. 
Supp.  109  (D.D.C.  1976) . 

EFFECTIVE  DATE:  November  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Werner  Goldman,  Counsel,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW.,  Washington,  D.C. 
20429,  telephone  202-389-4616. 

SUPPLEMENTARY  INFORMATION: 
On  September  1,  1977,  the  FDIC  pub¬ 
lished  proposed  rules  (42  FR  43984)’  pro¬ 
viding  procedures  and  standards  ap¬ 
plicable  to  proceedings  by  the  FDIC 
Board  of  Directors  to  suspend  and/or 
prohibit  from  participation  any  officer 
or  director  or  other  person  participating 
in  the  conduct  of  the  affairs  of  an  in¬ 
sured  State  nonmember  bank,  where 
such  person  is  charged  v.'ith  a  felony  in- 
I  volving  dishonesty  or  breach  of  trust. 
Comments  on  the  proposed  rules  were 
solicited  from  the  public. 

After  careful  review  of  all  comments 
received,  the  Board  of  Direetdrs  has  de¬ 
cided  to  adopt  the  rules  as  originally  pro¬ 
posed,  with  certain  minor  language  and 
punctuation  changes  for  purposes  of 
clarity. 

Of  the  nine  comments  received,  the 
American  Bankers  Association  and  two 
banks  expressed  support  for  the  proposed 
rules,  three  banks  opposed  the  rules,  and 
the  Nebraska  Bankers  Association  and 
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two  banks  commented  on  the  proposal 
without  expressing  a  position  pro  or  con. 

Those  opposing  the  rules  generally  ex¬ 
pressed  the  view  that  the  proposal  treats 
a  suspended  individual  as  “guilty  until 
proven  innocent.”  Thus,  it  was  suggested 
that  the  regulation  should  place  the  bur¬ 
den  of  proof  on  the  FDIC  to  show  com¬ 
mission  of  a  felony  involving  dishonesty 
or  breach  of  trust,  rather  than  place  on 
the  suspended  individual  the  burden  of 
proving  his  “innocence.”  This  view,  how¬ 
ever,  ignores  the  fact  that  Section  8(g) 
of  the  Federal  Deposit  Insurance  Act  au¬ 
thorizes  a  suspension  based  upon  the  fact 
of  an  indictment  and  does  not  require 
the  FDIC  to  “prove”  the  allegations  con¬ 
tained  therein.  In  fact,  the  proposed 
rules  make  clear  that  the  guilt  or  inno¬ 
cence  of  the  individual  is  not  to  be  con¬ 
sidered  by  the  FDIC  in  reaching  its  de¬ 
cision. 

Among  the  other  suggestions  which 
were  not  adopted  are  the  following: 

1.  It  was  suggested  that  §  308.56  be 
amended  to  grant  automatic  reconsid¬ 
eration  to  a  person  who  has  been  sus¬ 
pended  and  has  been  afforded  a  hear¬ 
ing,  in  the  event  of  (a)  a* verdict  of  not 
guilty,  or  (b)  dismissal  of  the  indict¬ 
ment  by  a  judge  as  improperly  or  er¬ 
roneously  issued  (e.g.,  where  the  grand 
jury  failed  to  consider  sufficient  evi¬ 
dence).  The  WTiter  commented  that,  in 
such  a  case,  under  the  proposed  rules 
the  individual  would  not  be  entitled  to 
reconsideration  until  a  period  of  twelve 
months  had  elapsed.  This  is  incorrect. 
Under  Section  8(g)  of  the  Federal  De¬ 
posit  Insurance  Act,  a  suspension  re¬ 
mains  in  effect  until  the  indictment  is 
finally  disposed  of  or  until  terminated 
by  the  FDIC.  Thus,  upon  dismissal  of  the 
indictment  or  upon  a  final  judgment  of 
not  guilty,  the  suspension  would  end,  and 
there  would  be  no  need  for  reconsidera¬ 
tion. 

2.  It  was  also  suggested  that  §  308.56  be 
amended  to  permit  a  petition  for  recon¬ 
sideration  whenever  a  suspended  indi¬ 
vidual  has  new  evidence  to  present.  How¬ 
ever,  inasmuch  as  the  individual  is  not 
entitled  to  reconsideration  as  a  matter  of 
right,  the  FDIC  believes  that  the  recon¬ 
sideration  provisions  contained  in 
§  308.56  are  both  reasonable  and  ade¬ 
quate.  Moreover,  the  suggested  amend¬ 
ment  would  permit  unmeritorious  or 
even  frivolous  petitions  for  reconsidera¬ 
tion  to  be  filed  on  a  regular  basis,  re¬ 
sulting  in  vmnecessary  administrative 
burden. 

3.  It  was  also  suggested  that  a  sus¬ 
pended  individual  automatically  be 
granted  a  hearing  unless  he  expressly 
waives  this  right;  he  should  not  be  re¬ 
quired  to  request  a  hearing.  However,  the 
Feinberg  decision  does  not  require  this 
result.  Moreover,  since  the  rules  impose 
no  deadline  for  the  filing  of  a  request  for 
a  hearing,  a  suspended  individual  is  free 
to  initiate  the  hearing  process  at  any 
time  he  so  chooses  and  cannot  lose  his 
right  to  a  hearing  by  failing  to  file  in  a 
timely  manner, 

4.  It  was  also  suggested  that  all  wit¬ 
nesses  presented  at  the  hearing  be  sworn 
and  that  incompetent,  irrelevant  or  im¬ 


material  evidence  or  testimony  not  be 
admitted.  However,  it  is  clear  from  the 
Feinberg  decision  that  due  process  does 
not  require  a  trial-tsre  proceeding  and 
that  the  formal  rules  o'f  evidence  need 
not  be  applied. 

5.  It  was  also  suggested  that  factor  (3) 
of  §  308.57  (erosion  of  public  confidence 
in  the  bank  or  banking  system)  be  de¬ 
leted  as  a  standard  for  deciding  the  ques¬ 
tion  of  suspension.  However,  the  FDIC 
feels  strongly  that  this  is  a  proper  stand¬ 
ard  to  be  considered. 

In  consideration  of  the  foregoing,  the 
proposed  rules  are  adopted  as  set  forth 
below,  effective  immediately.  Because  the 
rules  serve  to  enlarge  a  suspended  indi¬ 
vidual’s  rights  and  to  provide  for  a  due 
process  hearing  heretofore  not  generally 
afforded,  the  Board  of  Directors  has 
found  that  the  30-day  deferred  effective 
date  usually  required  for  agency  rule- 
making  would  in  this  case  be  contrary  to 
the  public  interest  and  therefore  need 
not  be  followed. 

By  order  of  the  Board  of  Directors 
November  14, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

§  308.33  L.Anicndcd] 

1.  Amend  §  308.35  by  inserting  the 
phrase  “Except  as  otherwise  specifically 
provided  in  Subpart  F  of  this  part,”  im¬ 
mediately  before  the  first  sentence 
thereof,  and  by  revising  the  second  sen¬ 
tence  thereof  to  read:  “The  procedures 
for  issuing  such  orders  prescribed  in  sec¬ 
tion  8  of  said  Act  will  be  followed  and 
hearings  required  thereunder  will  be  con¬ 
ducted  in  accordance  with  the  rules  and 
procedures  set  forth  in  this  subpart.  Sub¬ 
part  A  of  this  part,  and,  where  applica¬ 
ble,  Subpart  F  of  this  part.” 

§  308.41  [Uolcied] 

2.  Delete  §  308.41. 

3.  Add  a  new  Subpart  F  by  adding 
the  following  new  sections  308.50-58; 

Subpart  F — Procedures  and  Standards  Ap¬ 
plicable  to  Suspensions  and  Prohibitions 

Where  Felony  Charged 

§  308.30  Sropo. 

The  rules  and  procedures  set  forth  in 
this  subpart  are  applicable  to  proceed¬ 
ings  by  the  Board  of  Directors  to  suspend 
or  remove  any  director  or  officer  of  an 
insured  State  nonmember  bank  (other 
than  a  District  bank)  or  any  other  per¬ 
son  participating  in  the  conduct  of  the 
affairs  of  such  a  bank,  or  to  prohibit 
such  director,  officer  or  other  person 
from  further  participation  in  the  con¬ 
duct  of  the  affairs  of  such  a  bank,  or 
both,  where  such  individual  is  charged 
in  any  State,  Federal  or  territorial  in¬ 
formation  or  indictment,  or  in  any  com¬ 
plaint  authorized  by  a  United  States  at¬ 
torney,  with  the  commission  of  or  par¬ 
ticipation  in  a  felony  (or  a  misdemeanor 
under  State  or  territorial  law  which,  be¬ 
cause  of  the  length  of  the  maximum  sen¬ 
tence  that  may  be  Imposed,  is  equivalent 
to  a  felony  under  Federal  law)  involving 
dishonesty  or  breach  of  trust. 


§  308.51  Notice  of  suspension  or  prohi¬ 
bition. 

Whenever  a  director  or  officer  of  an 
insured  State  nonmember  bank  (other 
than  a  District  bank)  or  any  other  per¬ 
son  participating  in  the  conduct  of  the 
affairs  of  such  bank,  is  charged  in  any 
State,  Federal  or  territorial  information 
or  indictment,  or  in  any  complaint  au¬ 
thorized  by  a  United  States  attorney, 
with  the  commission  of  or  participation 
in  a  felony  (or  a  misdemeanor  under 
State  or  territorial  law  which,  because  of 
the  length  of  the  maximum  sentence  that 
may  be  imposed,  is  equivalent  to  a  felony 
under  Federal  law)  involving  dishonesty 
or  breach  of  trust,  the  Board  of  Direc¬ 
tors,  upon  a  preliminary  determination 
that  the  offense  alleged  in  the  informa¬ 
tion,  indictment  or  complaint  involves 
dishonesty  or  breach  of  trust,  shall,  by 
written  notice  served  upon  such  director, 
officer,  or  other  person,  suspend  him 
from  office  or  prohibit  him  from  further 
participation  in  any  manner  in  the  af¬ 
fairs  of  the  bank,  or  both.  A  copy  of  the 
notice  of  suspension  also  shall  be  served 
upon  the  bank. 

§  308.32  Notice  of  hearing. 

(a)  Any  notice  of  suspension  and/or 
prohibition  issued  pursuant  to  §  308.51 
shall  be  accompani^  by  a  further  notice 
to  the  individual  that  he  may  request  in 
writing  a  hearing  at  which  he  may  pre¬ 
sent  evidence  and  argument  as  to  why 
the  suspension  and/or  prohibition  should 
not  continue  in  effect.  Any  notice  of  the 
opportunity  for  a  hearing  shall  be  ac¬ 
companied  by  a  description  of  the  hear¬ 
ing  procedure  and  the  criteria  to  be  con¬ 
sidered. 

(b)  A  request  for  a  hearing  filed  pur¬ 
suant  to  paragraph  (a)  above  shall  state 
with  particularity  the  relief  desired,  the 
grounds  therefor,  and  shall  include, 
when  available,  supporting  evidence. 
Such  petition  and  supporting  evidence 
shall  be  filed  In  writing  with  the  Execu¬ 
tive  Secretary,  Federal  Deposit  Insur¬ 
ance  Corporation,  550  17th  Street  NW., 
Washington,  D.C.  20429. 

(c)  If  an  individual  fails  to  request  a 
hearing,  or  fails  to  appear  at  a  hearing, 
either  in  person  or  by  attorney,  or  fails 
to  submit  a  written  argument  where  a 
hearing  has  been  waived  pursuant  to 
§  308.54,  the  suspension  and/or  prohibi¬ 
tion  shall  remain  in  effect  until  such  in¬ 
formation,  indictment  or  complaint  is 
finally  disposed  of  or  until  terminated  by 
the  Board  of  Directors. 

§  308.33  Hearing. 

(a)  After  the  receipt  of  a  request  for  a 
hearing  complying  with  §  308.52,  the  Ex¬ 
ecutive  Secretary  of  the  FDIC  will  order 
a  hearing  to  commence  vithin  the  next 
succeeding  30  days  in  Washington,  D.C., 
or  such  other  place  as  is  designated  by 
the  Executive  Secretary,  before  a  person 
designated  by  the  Board  of  Directors  of 
the  FDIC  to  conduct  such  hearings, 

(b)  The  notice  of  the  hearing  shall 
be  served  by  the  Executive  Secretary 
upon  the  party  or  parties  afforded  the 
hearing  and  shall  set  forth  the  time  and 
place  of  the  hearing  and  the  name  and 
address  of  the  presiding  officer. 
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(c)  The  subject  individual  may  ap¬ 
pear  at  the  hearing  through  counsel,  er 
personally  with  counsel.  The  individual 
shall  have  the  right  to  introduce  rele¬ 
vant  and  material  evidence  and  to  pre¬ 
sent  ah  oral  argument  before  the  presid¬ 
ing  officer.  A  member  of  the  staff  of  the 
Office  of  the  General  Counsel  of  the 
TDIC  may  attend  the  hearing  and  may 
participate  as  a  party.  Neither  the  for¬ 
mal  rules  of  evidence  nor  the  adjudica¬ 
tive  procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  The  proceedings 
shall  be  recorded  and  a  transcript  will 
be  furnished  to  the  individual  upon  re¬ 
quest  and  after  the  payment  of  the  cost 
thereof.  Witnesses  may  be  presented, 
within  specified  time  limits,  so  long  as  a 
list  of  such  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  not  be  sworn,  imless  spe¬ 
cifically  requested  by  either  party  or  the 
presiding  officer.  The  presiding  officer 
may  ask  questions  of  any  witness  and 
each  party  shall  have  the  opportunity 
to  cross-examine  any  witness  presented 
by  an  opposing  party.  Upon  the  request 
of  either  the  subject  individual  or  the 
representatives  of  the  Office  of  the  Gen¬ 
eral  Counsel,  the  record  shall  remain 
open  for  a  period  of  five  (5)  business 
days  following  the  hearing,  during  which 
time  the  parties  may  make  any  addi¬ 
tional  submissions  to  the  record.  There¬ 
after,  the  record  shall  be  closed. 

(d)  The  presiding  officer  will  make  his 
recommendations  to  the  Board  of  Direc¬ 
tors,  where  possible,  within  ten  (10) 
business  days  following  the  close  of  the 
record. 

§  306.54  Waiver  of  hearing. 

The  subject  individual  may,  in  writing, 
waive  an  oral  hearing  and  instead  elect 
to  have  the  matter  determined  by  the 
Board  of  Directors  on  the  basis  of  writ¬ 
ten  submissions  alone. 

§  308.55  Decision  of  Board  of  Directors. 

(a)  Within  thirty  (30)  days  following 
receipt  of  the  presiding  officer’s  recom¬ 
mendations,  or  receipt  of  the  subject  in¬ 
dividual’s  written  submissions  where 
hearing  has  been  waived  pursuant  to 
§  308.54,  the  Board  of  Directors  shall  ren¬ 
der  its  decision.  The  decision  shall  in¬ 
clude  a  statement  of  the  basis  for  the 
decision  and  such  statement  shall  be 
provided  to  the  subject  individual  and 
the  bank. 

(b)  The  Board  of  Directors  may  ex¬ 
tend  said  thirty  (30)  day  time  period  for 
good  cause,  but  in  no  instance  to  exceed 
sixty  (60)  days  from  the  date  of  the 
hearing  or  receipt  of  the  subject  indi¬ 
vidual’s  written  submissions  where  hear¬ 
ing  has  been  waived  pursuant  to  §  308.54. 
Where  such  an  extension  is  required  the 
individual  wnll  be  notified  of  the  reason 
for  the  extension  and  the  expected  date 
upon  which  a  final  decision  will  be  ren¬ 
dered. 

§  308.56  Breonsiderniion  Ity  the  Board 
of  Directors. 

(a)  The  subject  individual  shall  have 
ten  (10)  business  days  following  receipt 


of  the  decision  of  the  Board  of  Directors 
in  which  to  petition  the  Board  for  an 
initial  reconsideration. 

(b)  The  subject  individual  also  shall 
be  entitled  to  petition  the  Board  of  Di¬ 
rectors  for  reconsideration  of  its  deci¬ 
sion  any  time  after  the  expiration  of  a 
twelve -month  period  from*  the  date  of 
the  Board  of  Directors’  decision.  Pro¬ 
vided,  however,  that  no  petition  for  re¬ 
consideration  may  be  made  within  12 
months  of  a  previous  petition. 

(c)  Any  petition  shall  state  with  par¬ 
ticularity  the  basis  for  reconsideration, 
the  relief  sought,  and  any  exceptions  the 
individual  has  to  the  Board’s  findings.  An 
individual’s  petition  may  be  accompa¬ 
nied  by  a  memorandum  of  points  and 
authorities  in  support  of  his  petition  and 
any  supporting  documentation  the  in¬ 
dividual  may  wish  to  have  considered. 

(d)  No  hearing  need  be  granted  on 
such  petition  for  reconsideration.  The 
Board  of  Directors  shall  promptly  render 
its  decision  following  receipt  of  the  peti¬ 
tion. 

§  308.57  Kelevant  considerations. 

In  deciding  the  question  of  suspension 
under  this  subpart  the  Board  of  Directors 
will  consider  the  following: 

(a)  Whether  the  alleged  offense:  (1) 
is  a  felony  (or  a  misdemeanor  under 
State  or  territorial  law  which,  because 
of  the  length  of  the  maximum  sentence 
that  may  be  imposed,  is  equivalent  to  a 
felony  under  Federal  law) ,  and  (2)  in¬ 
volved  dishonesty  or  a  breach  of  trust; 

(b)  Whether  the  continued  presence 
of  the  subject  individual  in  his  position 
constitutes  a  possible  danger  to  the 
safety  of  deposits  or  the  soundness  of  an 
insured  bank  because  of:  (1)  the  nature 
and  extent  of  the  individual’s  participa¬ 
tion  in  the  affairs  of  the  insured  bank,  or 
(2)  the  nature  of  the  offense  with  which 
the  individual  has  been  charged,  or  (3) 
both; 

(c)  Whether  there  is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  in  the  integrity,  safety,  or 
soundness  of  a  particular  bank  or  the 
banking  system  (either  generally  or  in 
the  particular  locality  in  which  the  bank 
is  situated)  if  the  subject  individual  is 
permitted  to  remain  in  his  position  in  an 
insured  bank;  and 

(d)  Whether  the  individual  is  covered 
by  the  bank’s  fidelity  bond  and,  if  so, 
whether  the  bonding  company  is  likely 
to  revoke  the  bond  or  whether  coverage 
under  the  bond  will  be  affected  adversely 
as  a  result  of  the  indictment. 

(e)  The  Board  of  Directors  may  con¬ 
sider  any  other  factors  which,  in  the 
specific  case,  appear  relevant  to  continu¬ 
ing  a  suspension  order  in  effect,  except 
that  it  shall  not  con.sider  the  ultimate 
question  of  the  guilt  or  innocence  of  the 
subject  individual  with  regard  to  the 
offense  with  which  he  has  been  charged. 

§  308. .58  Bomoval  and/or  Permanent 
Proliibition. 

In  the  event  that  a  judgment  of  con¬ 
viction  w'ith  respect  to  such  offense  is 
entered  against  such  director,  officer,  or 
other  person,  and  at  such  time  as  such 


judgment  is  not  subj^t  to  further  ap¬ 
pellate  review,  the  ^ard  of  Directors 
may  issue  and  serve  upon  such  director, 
officer,  or  other  person  an  order  remov¬ 
ing  him  from  office  and/or  prohibiting 
him  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of 
the  bank  except  with  the  consent  of  the 
Board  of  Directors.  A  copy  of  such  order 
win  also  be  served  upon  such  bank, 
whereupon  such , director  or  officer  shall 
cease  to  be  a  director  or  officer  of  such 
bank.  A  finding  of  not  guilty  or  other  dis¬ 
position  of  the  charge  will  not  preclude 
the  Board  of  Directors  from  thereafter 
instituting  proceedings  to  remove  such 
director,  officer,  or  other  person  from 
office  and/or  to  prohibit  further  par¬ 
ticipation  in  bank  affairs,  pursuant  to 
the  provisions  of  Section  8(e)  of  the  Fed¬ 
eral  Deposit  Insurance  Act. 

IFR  Doc.77-33307  Filed  ll-17-77;0:45  am] 


[6714-01  ] 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURE 

PART  311— RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATION’S  BOARD  OF  DIREC¬ 
TORS 

Government  in  the  Sunshine  Act 
Amendments 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION :  Final  rule. 

SUMMARY :  These  provisions  ( 1 )  amend 
the  FDIC’s  implementing  regulations 
for  the  Government  in  the  Sunshine  Act, 
and  (2)  implement  the  prohibitions 
against  ex  parte  communications  con¬ 
tained  in  the  Sunshine  Act.  The  amend¬ 
ments  to  Part  311  are  designed  to  make 
clear  that  FDIC’s  Board  considers  the 
public  interest  before  it  closes  a  meeting 
and  that  individuals  may  photograph  or 
record  open  meetings  in  a  nondisruptive 
manner.  The  amendments  to  Part  308 
prohibit  ex  parte  communications  be¬ 
tween  interested  parties  and  individuals 
involved  in  the  decisionmaking  process 
during  formal  “on  the  record”  hearings. 
EFFECTIVE  DATE:  December  19,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mark  Rosen,  Attorney,  Legal  Division, 
Federal  Deposit  Insurance  Corpora¬ 
tion,  Washington,  D.C.  20429,  202- 
389-4637. 

SUPPLEMENTARY  INFORMATION: 
On  August  15,  1977  (42  FR  41130)  the 
FDIC  published  these  amendments  as  a 
proposed  rule,  inviting  public  comment. 
One  comment  was  received.  This  com¬ 
ment  dealt  with  §  308.5(b-l),  the  pro¬ 
hibition  against  ex  parte  communica¬ 
tions  between  interested  parties  and  de¬ 
cision  makers  during  formal  adjudica¬ 
tions.  The  commentator  suggested  that 
it  is  necessary  to  clearly  identify  which 
members  of  the  FDiC  staff  are  subject 
to  the  restrictions  on  ex  parte  communi- 
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cations.  The  commentator  went  on  to 
state  that  small  banks  relied  on  the 
expertise  of  the  FDIC  staff  and  should 
not  be  prohibited  from  communicating 
with  FDIC  staff  in  matters  such  as  ap¬ 
plications  for  insurance  or  for  branches. 

It  is  important  to  remember  that  these 
prohibitions  against  ex  parte  communi¬ 
cations  only  apply  to  formal  “on  the 
record”  hearings,  and  the  only  such 
hearings  conducted  by  the  FDIC  are  its 
administrative  enforcement  proceedings 
under  Section  8  of  the  FDIC  Act  (12 
U.S.C.  §  1818).  Applications  for  insur¬ 
ance  or  branches  are  not  covered  by 
these  prohibitions,  and  a  bank  may  take 
advantage  of  staff  expertise  so  long  as 
undue  influence  is  not  exerted. 

During  formal  “on  the  record”  hear¬ 
ings,  staff  involved  in  the  decision¬ 
making  process  may  vary  with  the  situa¬ 
tion.  Certainly  the  Board  of  Directors 
and  the  Administrative  Law  Judge  will 
be  involved  in  the  decisional  process.  In 
some  situations  various  advisors  to  the 
Board  and  staff  will  also  be  involved  in 
the  decision-making.  Although  this 
regixlation  cannot  define  who  will  be  in¬ 
volved  in  the  decision-making  process  in 
every  instance,  interested  parties  in  a 
particular  hearing  may  obtain  from  the 
FDIC  the  names  of  individuals  involved 
in  or  reasonably  expected  to  be  involved 
in  the  decisional  process  of  that  hearing 
so  that  they  may  avoid  running  afoul  of 
these  prohibitions. 

The  only  other  changes  are  typo¬ 
graphical  corrections  which  require  no 
comment. 

Accordingly,  Parts  308  and  311  of 
12  C.F.R.  are  amended  as  set  forth  be¬ 
low. 

By  order  of  the  Board  of  Directors, 
November  14, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

1.  In  §  311.2,  paragraph  (d)  is  amended 
to  read  as  follows: 

§  311.2  Definilions. 

*  *  «  *  • 

(d)  “Open  to  public  observation”  and 
“open  to  the  public”  mean  that  individ¬ 
uals  may  witness  the  meeting  but  not 
participate  in  the  deliberations.  The 
meeting  may  be  recorded,  photographed, 
or  otherwise  reproduced  if  the  reproduc¬ 
tion  does  not  disturb  the  meeting. 

*  *  •  •  • 

(5  U.S.C.  652b,  12  U.S.C.  1819.) 

§  311.0  [AmendfMl] 

2.  In  §311.5,  paragraph  (b)(1)  is 
amended  by  adding  the  sentence  “In  de¬ 
ciding  whether  to  close  a  meeting  or 
portion  of  a  meeting,  the  Board  will  con¬ 
sider  whether  the  public  interest  re¬ 
quires  an  open  meeting”  after  the  word 
“action.” 

(5  U.S.C.  652b,  12  U.S.C.  1819.) 

3.  In  §  308.5,  a  new  paragraph  (b-1)  is 
added  and  paragraph  (c)  Is  revised  to 
read  as  follows : 


§  308.5  Conduct  of  hearings. 

•  •  •  •  • 

(b-1)  Ex  parte  communications  pro¬ 
hibited. 

(1)  For  purposes  of  this  paragraph, 
“ex  parte  communication”  means  an  oral 
or  written  communication  not  on  the 
public  record  with  respect  to  which  rea¬ 
sonable  prior  notice  to  all  parties  is  not 
given,  but  does  not  include  requests  for 
status  reports.  The  following  prohibitions 
against  ex  parte  communications  apply 
from  the  time  a  proceeding  is  noticed 
for  hearing  unless  the  person  responsi¬ 
ble  for  the  communication  has  knowl-. 
edge  that  it  will  be  noticed,  in  which  case 
the  prohibitions  apply  from  the  time  of 
acquisition  of  such  knowledge. 

(2)  No  interested  person  outside  the 
Corporation  shall  make  or  knowingly 
cause  to  be  made  an  ex  parte  communi¬ 
cation  relevant  to  the  merits  of  the  pro¬ 
ceeding  to  anyone  who  is  or  may  reason¬ 
ably  be  expected  to  be  involved  in  the 
decisional  process. 

(3)  No  person  who  is  or  may  reason¬ 
ably  be  expected  to  be  involved  in  the 
decisional  process  shall  make  or  know¬ 
ingly  cause  to  be  made  an  ex  parte  com¬ 
munication  relevant  to  the  merits  of  the 
proceeding  to  any  interested  person  out¬ 
side  the  Corporation. 

(4)  If  an  ex  parte  commimication  is 
made,  or  is  knowingly  caused  to  be  made, 
the  following  will  be  placed  on  the  pub¬ 
lic  record — 

(i)  All  such  written  communications; 

(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(iii)  All  written  responses  and  memo¬ 
randa  stating  the  substance  of  all  oral 
responses  to  the  materials  described  in 
(i)  and  (ii). 

(5)  Upon  receipt  of  a  communication 
knowingly  made  or  caused  to  be  made  in 
violation  of  paragraph  (2),  the  respon¬ 
sible  party  may  be  required  to  show  cause 
why  his  claim  or  interest  should  not  be 
dismissed,  denied,  or  otherwise  adversely 
affected.  To  the  extent  consistent  with 
the  interests  of  justice  and  the  policy  of 
the  Federal  Deposit  Insurance  Act,  a 
knowing  violation  of  paragraph  (2)  may 
be  grounds  for  a  decision  adverse  to  the 
responsible  party. 

(6)  Except  as  authorized  by  law,  the 
administrative  law  judge  shall  not  con¬ 
sult  any  person  or  party  within  the 
Corporation  on  any  fact  in  issue  unless 
upon  notice  and  opportunity  for  all 
parties  to  participate,  and  the  adminis¬ 
trative  law  judge  shall  not  be  responsible 
to  or  subject  to  the  supervision  or  direc¬ 
tion  of  any  officer,  employee,  or  agent 
engaged  in  the  performance  of  investiga¬ 
tive  or  prosecuting  fimctions.  Except  as 
authorized  by  law,  no  ofiScer,  employee, 
or  agent  engaged  in  the  performance  of 
investigative  or  prosecuting  functions  in 
any  case  shall,  in  that  case  or  a  factually 
related  case,  participate  or  advise  in  the 
decision  of  the  administrative  law  judge 
except  as  a  witness  or  counsel  in  the 
proceedings. 

(c)  Prehearing  conference. 

(1)  The  administrative  law  judge  may, 
on  his  own  initiative  or  at  the  request 
of  any  party,  direct  counsel  for  all  par¬ 


ties  to  meet  with  him  at  a  specified  time 
and  place  prior  to  the  hearing,  or  to  sub¬ 
mit  suggestions  to  him  in  writing,  for 
the  purpose  of  considering  any  or  all  of 
the  following:  ' 

(1)  Simplification  and  clarification  of 
the  issues; 

(ii)  Stipulations,  admissions  of  fact 
and  of  contents  and  authenticity  of 
documents; 

(iii)  Matters  of  which  official  notice 
will  be  taken;  and 

(iv)  Other  matters  which  may  aid  In 
the  orderly  disposition  of  the  proceeding, 
including  disclosure  of  the  names  of  wit¬ 
nesses  and  of  documents  or  other  phys¬ 
ical  exhibits  which  will  be  introduced  in 
evidence  in  the  course  of  the  proceeding. 

(2)  The  conference  shall,  at  the  re¬ 
quest  of  any  party,  be  recorded  and  at 
its  conclusion,  the  administrative  law 
judge  shall  enter  in  the  record  an  order 
which  recites  the  results  of  the  confer¬ 
ence.  This  order  shall  include  the  ad¬ 
ministrative  law  judge’s  rulings  upon 
matters  considered  at  the  conference, 
together  with  appropriate  directions  to 
the  parties,  if  any.  The  order  shall  con¬ 
trol  the  subsequent  course  of  the  pro¬ 
ceedings,  unless  modified  to  prevent 
manifest  injustice. 

*  •  •  *  * 

(5  U.S.C.  657(d).  12  U.S.C.  1819.) 

(PR  Doc.77-33310  Piled  11-17-77:8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

Subpoenas  in  Investigations 
Correction 

In  FR  Doc  77-32535  appearing  at  page 
58518  in  the  issue  of  Thursday,  Novem¬ 
ber  10,  1977  the  effective  date  now  read¬ 
ing  “November  30,  1977”  should  be  cor¬ 
rected  to  read,  “November  10,  1977”. 


[ 6750-01 ] 

[Docket  C-2904] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Frankart  Distributors,  Inc.,  et  al. 
AGENCY:  Federal 'Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 
SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un¬ 
fair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
New  Rochelle,  N.Y.  furniture  dealer  and 
its  aflaiiates  to  cease  using  the  terms 
“carved”  or  “detailed  carving”  or  any 
other  similar  terms  to  describe  furniture 
which  has  not  been  cut  or  carved  into 
shape.  Further,  the  order  requires  the 
firms  to  make  clear  and  conspicuous  dis¬ 
closures  regarding  the  composition  or 
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construction  of  their  furniture,  both  in 
their  advertising  and  on  the  furniture 
displayed  in  their  showrooms. 

DATES:  Complaint  and  order  issued  Oc¬ 
tober  13, 1977." 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  F.  Dugan,  Acting  Director,  New 
York  Regional  OfiBce,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg., 
26  Federal  Plaza,  New  York,  N.Y.  10007, 
212-264-1207. 

SUPPLEMENTARY  INFORMATION : 
On  Thursday,  Augiist  11, 1977,  there  was 
published  in  the  Federal  Register  42  FR 
40714  a  proposed  consent  agreement  with 
analysis  In  the  Matter  of  Frankart  Dis¬ 
tributors,  Inc.,  a  corporation,  Frankart 
Flushing,  Inc.,  a  corporation,  Frankart- 
Fordham,  Inc.,  a  corporation,  Frankart 
Westchester,  Inc.,  a  corporation,  Frank- 
art-New  Rochelle,  Inc.,  a  corporation, 
Frankart  Paramus,  Inc.,  a  corporation, 
Frankart  Jamaica,  Inc.,  a  corporation, 
Frankart  Kings,  Inc.,  a  corporation.  Mal¬ 
lary,  Inc.,  a  corporation,  doing  business 
under  that  name  and  as  Frankart-Grand 
Concourse,  and  Bernard  Frankel,  indi¬ 
vidually  and  as  an  officer  of  said  corpora¬ 
tions,  for  the  purpose  of  soliciting  pub¬ 
lic  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  form  of  order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows; 

Subpart — ^Advertising  Falsely  or  Mis¬ 
leadingly:  8  13.30  Composition  of  goods; 
§  13.95  Identity  of  product;  §  13.135  Na¬ 
ture  of  product  or  service;  §  13.205  Sci¬ 
entific  or  other  relevant  facts.  Subpart — 
Corrective  Actions  and/or  Requirements : 
§  13.533  Corrective  actions  and/or  re¬ 
quirements;  13-533-45  Maintain  records; 
13.533-45  (a)  Advertising  substantiation. 
Subpart — ^Misrepresenting  Oneself  and 
Goods:  — Goods:  §  13.1590  Composition; 
§  13.1655  Identity;  §  13.1685  Nature; 
§  13.1740  Scientific  or  other  relevant 
facts.  Subpart — ^Neglecting,  Unfairly  or 
Deceptively,  to  Make  Material  Disclo¬ 
sure:  §  13.1845  Composition;  §  13.1855 
Identity;  §  13.1870  Nature;  §  13.1895  Sci¬ 
entific  or  other  relevant  facts.  Subpart — 
Offering  Unfair,  Improper  and  Deceptive 
Inducements  to  Purchase  or  Deal:  §  13.- 
2063  Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  IS  IT.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended  (15 
U.S.C.  45).) 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc.77-33342  Filed  11-17-77:8:45  am] 


'Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  original  document. 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  77F-0021] 

PART  175 — INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPONENTS 

Adhesives 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACnrON :  Pinal  rule. 

SUMMARY :  The  Food  and  Drug  Admin¬ 
istration  is  amending  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
4,4'  -  methylenebis(cyclohexylisocya- 

nate) ,  N-methyldiethanolamine,  di¬ 
methyl  sulfate,  triethylamine,  and  di- 
methylolpropionic  acid  as  additional 
reactants  in  the  manufacture  of  polyure¬ 
thane  resins  intended  for  use  in  food¬ 
packaging  adhesives.  A  petition  was  filed 
by  the  Witco  Chemical  Corp.  requesting 
such  use. 

DATES;  Effective  November  18,  1977; 
objections  by  December  19, 1977. 

ADDRESS:  Written  objections  to  the 
office  of  the  Hearing  Clerk  (HPC-^0), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street  SW,, 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Register 
of  June  3,  1977  (42  PR  28624),  that  a 
food  additive  petition  (PAP  7B3286)  had 
been  filed  by  Witco  Chemical  Corp.,  400 
North  Michigan  Avenue,  Chicago,  HI. 
60611,  proposing  that  §  175.105  Adhesives 
(21  CFR  175.105)  be  amended  to  provide 
for  the  safe  use  of  the  following  addi¬ 
tional  reactants  in  producing  polyure¬ 
thane  resins  intended  for  use  in  food¬ 
packaging  adhesives:  4,4'-methylenebis- 
(cyclohexylisocyanate) ,  N-methyldieth- 
anolamine,  dimethyl  sulfate,  triethyl¬ 
amine,  and  dimethylolpropionic  acid. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  tiiat 
the  food  additive  regulation  §  175.105 
should  be  amended  as  set  forth  below  to 
provide  for  the  use  of  the  petitioned 
additives. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  175  is 
amended  in  8  175.105(c)(5)  by  revising 
the  item  “polyurethane  resins  •  *  *”  in 
the  list  of  substances,  to  read  as  follows: 


§  175.105  Adhesives. 

•  •  •  •  • 

(c)  •  •  • 

(5)  •  •  • 

Polsrurethane  resins  produced  by:  (1)  re¬ 
acting  diisocyanates  with  one  or  more  of  the 
polyols  or  polyesters  named  in  this  paragraph, 
or  (2)  reacting  the  chloroformate  derivatives 
of  one  or  more  of  the  polyols  or  polyesters 
named  in  this  paragraph  with  one  or  more 
of  the  polyamines  named  in  this  paragraph, 
or  (3)  reacting  toluene  dllsocyanate  or  4,4'- 
methylenebls  ( cyclohexyllsocyanate)  [  Chemi¬ 
cal  Abstracts  Service  Registry  No.  5124-30-1] 
with  one  or  more  of  the  polyols  or  polyesters 
named  In  this  paragraph  and  with  either  N- 
methyldlethanolamine  [Chemical  Abstracts 
Service  Registry  No.  105-59-9]  and  dimethyl 
sulfate  [Chemical  Abstracts  Service  Registry 
No.  77-78-1]  or  dimethylolpropionic  acid 
[Chemical  Abstracts  Service  Registry  No. 
4767-03-7]  and  triethylamine  [Chemical 
Abstracts  Service  Registry  No.  121-44-8]. 

•  •  •  #  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  19, 
1977  submit  to  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  pecularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  specifi¬ 
cally  so  state;  failure  to  request  a  hear¬ 
ing  for  any  particular  objection  shall 
constitute  a  waiver  of  the  right  to  a  hear¬ 
ing  on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re¬ 
quested  shall  Include  a  detailed  descrip¬ 
tion  and  analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the’ objection  in  the  event  that 
a  hearing  is  held;  failure  to  Include  such 
a  description  and  analysis  for  any  par¬ 
ticular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  18,  1977. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1))) 

Dated:  November  11,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  ComjAiance. 
(PR  Doc.77-33219  PUed  ll-17-77;8:45  am] 
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I  Docket  No.  76F- 03701 

PART  178— INDIRECT  FOOD  ADDITIVES: 
ADJUVANTS,  PRODUCTION  AIDS,  AND 
SANITIZERS 

Antioxidants  and/or  Stabilizers 

AGENCY:  Food  and  IMig  Administra¬ 
tion. 

ACTION  :  Pinal  rule. 

SUMMARY :  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  antioxidant  and/or 
stabilizer  in  adhesives  and  in  nibber  ar¬ 
ticles  intended  for  repeated  use.  A  peti¬ 
tion  was  filed  by  the  Goodyear  Tire  & 
Rubber  Co.  requesting  such  use. 

DATES:  Effective  November  18,  1977; 
objections  by  December  19,  1977. 

ADDRESS:  Written  objections  to  the  of¬ 
fice  of  the  Hearing  Clerk  (HFC-20) ,  Food 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal  Reg¬ 
ister  of  September  24,  1976  (41  PR 
41940),  announced  that  a  petition  (FAP 
6B3228)  had  been  filed  by  Goodyear  Tire 
&  Rubber  Co.,  Akron,  Ohio  44316,  propos¬ 
ing  that  §  178.2010  (21  CFR  178.2010) 
be  amended  to  provide  for  the  safe  use 
of  the  butylated  reaction  product  of 
p-cresol  and  dicyclopentadiene  as  an 
antioxidant  and/or  stabilizer  in  adhe¬ 
sives  and  rubber  articles  for  repeated 
use. 

The  Commissioner,  having  evaluated 
data  in  the  r>etition  and  other  relevant 
material,  concludes  that  §  178.2010 
should  be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  178  is 
amended  in  §  178.2010  in  paragraph  (b) 
by  alphabetically  inserting  a  new  item 
in  the  list  of  substances,  to  read  as 
follows: 

§  178.2010  Antioxidants  and/or  stabi* 
ilzors  for  polymers. 

*  *  •  *  * 

(b)  List  of  substances: 

•  «  •  *  • 
Substances  Limitations 

Butylated  reaction  For  use  only  as  corn- 
product  of  F-cresol  ponente  of  non- 

and  dicyclopenta-  food  articles  com- 

diene  produced  by  plying  with 

reacting  p-cresol  fS  175.105  and 

and  dicyclopenta-  177.2600(c)  (4)  (ill) 
diene  In  an  approx-  of  this  chapter 


Substances  Limitations 

Imate  mole  ratio  of  •  •  • 

1.6  to  1,  respective¬ 
ly,  followed  by  alkyl¬ 
ation  with  isobutyl¬ 
ene  so  that  the  bu¬ 
tyl  content  of  the 
final  product  is  not 
less  than  18  per¬ 
cent.  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  19, 
1977  submit  to  the  Hearing  Clerk  (HFC- 
20) ,  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  written  objections  thereto 
and  may  make  a  written  request  for  a 
public  hearing  on  the  stated  objections. 
Each  objection  shall  be  separately  num¬ 
bered  and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  spe¬ 
cifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to 
a  hearing  on  that  objection.  Each  num¬ 
bered  objection  for  which  a  hearing  is 
requested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific 
factual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con¬ 
stitute  a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  doc¬ 
uments  shall  be  submit!^  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  ot&ce  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  18,  1977. 

(Sec.  409(c)(1),  72  stat.  1786  (21  U.S.C.  348 

(c)(1)).) 

Dated:  November  11, 1977, 

William  F.  Raitdolph, 

Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doc.77-33220  Filed  11-17-77:8:46  am) 

[4510-26] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  Ar*MINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1960— SAFETY  AND  HEALTH 
PROVISIONS  FOR  FEDERAL  EMPLOYEES 

Expansion  of  Subpart  F — Field  Federal 
Safety  and  Health  Councils 

AGENCY :  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Pinal  rule. 

SUMMARY :  This  rule  establishes  re¬ 
quirements  and  guidelines  for  the  estab¬ 


lishment,  organization,  and  operation  of 
Field  Federal  Safety  and  Health  Councils 
to  serve  as  local  bodies  assisting  the  Sec¬ 
retary  of  Labor  in  canying  out  his  obli¬ 
gations  with  respect  to  the  implementa¬ 
tion,  on  a  local  level,  of  effective  occu¬ 
pational  safety  and  health  programs  for 
Federal  employees. 

EFFECTIVE  DATE:  November  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerard  F.  Scannell,  Director,  Office  of 
Federal  Agency  Safety  Program.^,  Oc¬ 
cupational  Safety  and  Health  Admin¬ 
istration,  U.S.  Department  of  Labor, 
2100  M  Street  NW.,  room  156,  Wash¬ 
ington,  D.C.  20210. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  9,  1974,  Safety  and  Health 
Provisions  for  Federal  Employees  were 
published  in  the  Federal  Register  as  29 
CFR  Part  1960  (39  FR  36454) .  Since  that 
time,  it  has  become  apparent  that  more 
detailed  guidance  is  necessary  with  re¬ 
spect  to  the  procedures  for  establishing 
and  operaUng  field  councils,  provided  for 
in  §  1960.50  of  Subpart  F,  Part  1960.  On 
July  7,  1976,  the  Federal  Advisory  Coun¬ 
cil  on  Occupational  Safety  and  Health 
(PACOSH)  published  notice  in  the  Fed¬ 
eral  Register  that  a  proposed  expansion 
of  Subpart  F — Field  Federal  Safety  and 
Health  Councils,  would  be  discussed  at 
its  public  meeting  on  July  21,  1976  (41 
FR  27881).  PACOSH  welcomed  written 
data,  views,  and  arguments  concerning 
all  agenda  items,  including  the  proposed 
expansion,  and  provided  an  opportimity 
for  oral  submissions. 

At  the  July  21  meeting,  FACOSH 
adopted  recommendations  that  form  the 
basis  of  the  regulatory  guidelines  pro¬ 
mulgated  herein.  With  minor  modifica¬ 
tions,  the  guidelines  recommended  by 
FACOSH  were  adopted  by  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  as  a  proposed  rule. 
The  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
October  29,  1976  (41  FR  47402).  The  no¬ 
tice  invited  interested  parties  to  submit 
written  data,  views,  and  arguments  on  or 
before  December  15,  1976.  Comments 
were  received  from  representatives  of 
various  federal  agencies  including  the 
Department  of  the  Army,  the  Depart¬ 
ment  of  Commerce,  the  Department  of 
Defense,  the  Veterans  Administration, 
regional  offices  of  the  Occupational 
Safety  and  Health  Administratimi,  and 
existing  Field  Federal  Safety  and  Health 
Councils.  Following  the  close  of  tiie  com¬ 
ment  period,  a  committee  of  PACOSH 
considered  the  comments  received  and, 
as  a  result,  recommended  changes  to  the 
proposed  guidelines,  which  recommenda¬ 
tions  were  submitted  for  approval  at  the 
June  1, 1977,  public  meeting  of  FACOSH. 
At  that  meeting,  the  committee-recom¬ 
mended  changes  were  approved,  with 
minor  amendments,  by  FACOSH.  With 
further  minor  modifications,  the  recom- 
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mended  expansion  of  Subpart  F  as 
finally  approved  by  FACOSH  is  pub¬ 
lished  herein  as  final  regulatory  guide¬ 
lines.  - 

II.  Summary  of  Expanded  Subpart  F 

This  final  rule  revises  the  current 
§  1960.50  and  adds  six  new  sections  to 
Subpart  F. 

The  principal  objective  of  expanded 
Subpart  F  is  to  set  out  guidelines  and 
some  requirements  for  the  establish¬ 
ment,  organization,  and  operation  of 
Field  Federal  Safety  and  Health  Coun¬ 
cils.  The  councils,  to  be  composed  of  rep¬ 
resentatives  of  local  area  Federal  field 
activities  and  of  employee  organizations, 
are  created  to  assist  the  Secretary  of 
Labor,  on  a  local  level,  in  meeting  his 
responsibilities  with  respect  to  occupa¬ 
tional  safety  and  health  programs  for 
Federal  employees — ^under  section  19  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1609,  1614;  29  U.S.C. 
668,  673),  sections  3(1)  and  3(3)  of  Ex¬ 
ecutive  Order  11807,  and  Secretary  of 
Labor’s  Order  8-76  (41  FR  25059) . 

Section  1960.50  describes  the  purpose 
for  establishing  Field  Federal  Safety  and 
Health  Councils. 

Section  1960.51  describes  the  role  of 
the  Secretary  of  Labor  in  relation  to 
other  agency  heads  and  to  the  field 
coimcils. 

Section  1960.52  sets  forth  procedures 
for  the  continuation  of  existing  field 
councils  and  for  the  establishment  of 
new  ones.  After  preliminary  requirements 
are  met,  new  field  councils  will  be  char¬ 
tered  by  the  Secretary  of  Labor. 

Section  1960.53  outlines  the  various 
objectives  of  and  functions  to  be  served 
by  field  councils  with  respect  to  occu¬ 
pational  safety  and  health  in  the  Federal 
Government. 

Section  1960.54  sets  guidelines  and  re¬ 
quirements  for  the  compKjsition  of  each 
field  council  and  outlines  categories  of 
membership  and  representation. 

Section  1960.55  sets  guidelines  for  the 
organizational  structure  of  each  field 
council. 

Finally,  §  1960.56  sets  guidelines  for 
the  operation  of  field  councils. 

The  emphasis,  overall,  is  to  give  spe¬ 
cific  guidance  to  the  field  councils,  with 
a  measure  of  flexibility  so  that  each  field 
council  may  adequately  respond  to  the 
particular  Federal  safety  and  health 
needs  in  its  local  area. 

HI.  Discussion  of  Major  Comments  and 
Changes 

Virtually  all  of  the  comments  received 
in  response  to  the  proposed  expansion 
of  Subpart  F  were  favorable.  There  were 
no  substantial  objections  to  any  of  the 
proposed  provisions.  This  consensus  has 
existed  throughout  the  formulation  of 
these  regulatory  guidelines.  In  niost  in¬ 
stances,  changes  made  at  each  step  of 
the  process  have  been  of  a  grammatical 
and  non-substantive  nature.  The  guide¬ 
lines  finally  recommended  by  FACOSH 
were  imanimously  approved  both  by  the 
FACOSH  committee  that  worked  on  de¬ 
velopment  of  the  expanded  subpart  and 
by  FACOSH  itself. 


While  the  comments  indicated  general 
agreement  with  all  of  the  proposed  pro¬ 
visions,  several  suggestions  were,  never¬ 
theless,  made  in  efforts  to  clarify  the 
proposed  provisions  or  to  include  addi¬ 
tional  provisions.  Many  of  the  provisions 
that  commentators  found  to  be  unclear 
have  been  revised  in  order  to  achieve 
greater  clarity.  On  the  other  hand,  most 
of  the  suggestions  that  additional  pro¬ 
visions  covering  new  matters  be  adopted 
have  been  rejected  on  the  groimds  that 
they  go  beyond  the  Intended  scope  of  the 
guidelines,  that  they  attempt  to  restrict 
the  field  councils  in  areas  where  greater 
fiexibllity  is  desirable,  or  that  they  are 
otherwise  inappropriate  or  unnecessary. 

Following  is  a  discussion  of  the  more 
significant  differences  between  Subpart 
F  as  proposed  in  the  notice  of  proposed 
rulemaking  and  Subpart  F  as  promul¬ 
gated  herein : 

(1)  Several  persons  submitting  com¬ 
ments  expressed  the  opinion  that  the 
greatest  problem  confronting  existing 
Field  Federal  Safety  and  Health  Coimcils 
is  a  lack  of  participation  by  local  agency 
establishments  (also  referred  to  as  “local 
area  Federal  field  activities’’)  and  em¬ 
ployee  organizations.  The  commenta¬ 
tors  correctly  noted  that  this  lack  of 
active  participation  seriously  hinders  the 
effectiveness  and  successful  utilization  of 
field  councils.  In  response  to  this  prob¬ 
lem,  various  suggestions  were  submitted 
about  strengthening  the  provisions  re¬ 
lating  to  reports  on  the  extent  of  agency 
participation  in  field  coimcil  activities. 
Those  suggestions  have  been  followed. 

The  two  sections  relating  to  reports  by 
field  councils  to  the  Secretary  of  Labor 
and  reports  by  the  Secretary  to  agency 
heads  are  §§  1960.51(a)  and  1960.56(e). 
Those  sections  should  be  read  in  con¬ 
junction  with  each  other  and  with  the 
last  paragraph  of  §  1960.50.  Both 
§§  1960.51(a)  and  1960.56(e)  have  been 
substantially  revised  to  emphasize  the 
importance  and  the  mandatory  nature  of 
these  reporting  requirements. 

As  promulgated,  the  provisions  are  de¬ 
signed  to  ensure  active  participation  in 
field  councils  by  all  local  Federal  estab¬ 
lishments  within  the  area  covered.  Field 
councils  are  directed  to  include  in  their 
annual  reports  to  the  Secretary  state¬ 
ments  as  to  the  degree  of  support  they 
have  received  from  each  of  the  local 
Federal  establishments  within  the  area, 
including,  in  particular,  the  attendance 
records  of  field  council  members.  The 
Secretary  has  undertaken  the  responsi¬ 
bility  of  compiling  this  information  and 
of  preparing  reports  to  the  agency  heads 
to  inform  them  of  the  extent  to  which 
local  establishments  within  their  agen¬ 
cies  have  supported  field  council  activi¬ 
ties.  The  Secretary  has  also  undertaken 
the  responsibility  of  maintaining  liaison 
with  the  agency  heads  in  a  continuous 
effort  to  encourage  agency  participation 
in  field  councils.  Finally,  regulatory 
guidelines  are  issued  herein  to  the  heads 
of  all  Federal  agencies  stating  that  they 
should  ensure  that  their  local  establish¬ 
ments  are  officially  represented  and  ac¬ 
tively  participate  in  field  councils  and 
that  they  should  encourage  such  official 


representation  and  active  participation 
on  the  part  of  organizations  represent¬ 
ing  their  employees.  Section  1960.50.  In 
order  to  fulfill  this  obligation,  agency 
heads  are  expected,  upon  receipt  of  a 
report  from  the  Secretary  of  Labor  in¬ 
dicating  a  lack  of  participation  in  field 
council  activities  on  the  part  of  the 
agency’s  local  establishments,  to  take 
action  to  correct  this  situation  through 
directives  to  their  subordinates. 

(2)  In  revising  §§  1960.51(a)  and 
1960.56(e),  as  discussed  above,  the 
auxiliary  verbs  have  been  changed  from 
“should”  to  “will”.  The  intent  of  these 
changes  is  to  indicate  that  observing  the 
provisions  is  required.  Similarly,  the 
auxiliary  verbs  in  the  first  sentence  of 
§  1960.52(c),  in  the  introductory  para¬ 
graph  of  §  1960.53  and  in  §  1960.54(b) 
were  changed  from  “should”  to  “will”. 

Use  of  the  mandatory  auxiliary  verb 
“will”  in  provisions  directed  to  field 
councils  is  justified  on  the  groimd  that 
said  field  councils  are  chartered  by  the 
Secretary  of  Labor  for  the  purpose  of 
assisting  the  Secretary  in  carrying  out 
his  responsibilities  with  respect  to  the 
development  and  implementation  of 
effective  safety  and  health  programs  at 
the  local  Federal  establishment  level. 
Compliance  with  certain  minimal  re¬ 
quirements  is  deemed  necessary  in  order 
for  field  councils  to  be  capable  of  ren¬ 
dering  significant  assistance  to  the  Sec¬ 
retary.  Accordingly,  failure  to  comply 
with  mandatory  provisions  using  the 
term  “will”  constitutes  grounds,  at  the 
discretion  of  the  Secretary,  for  revoking 
a  field  council’s  charter. 

Most  of  the  provisions  in  Subpart  F 
that  are  directed  to  field  councils  retain 
the  auxiliary  verb  “should,”  e.g.,  pro¬ 
visions  in  §§  1960.55  and  1960.56  relating 
to  the  organization  and  operation  of 
field  councils.  Where  the  term  “should” 
is  used,  field  councils  are  granted  suffi¬ 
cient  flexibility  to  adapt  the  Secretary’s 
guidelines  to  meet  their  own  particular 
needs  and  circumstances.  In  all  in¬ 
stances,  however,  field  councils  are  ex¬ 
pected  to  act  in  a  manner  that  is  con¬ 
sistent  with  the  intent  of  the  guidelines 
promulgated  herein. 

Other  usages  of  the  auxiliary  verbs 
“will”  and  “should”  in  Subpart  F  are 
consistent  with  the  usage  of  those  terms 
throughout  29  C)FR  Part  1960.  Thus, 
when  the  Secretary  (or  his  representa¬ 
tives)  is  undertaking  a  responsibility 
toward  agency  heads  or  field  councils, 
the  auxiliary  verb  “will”  has  been  used. 
When  the  Secretary  is  issuing  a  regula¬ 
tory  guideline  directed  to  the  heads  of 
Federal  agencies,  the  auxiliary  verb 
“should”  is  used.  The  duty  of  agency 
heads  to  observe  such  guidelines  is  set 
forth  in  section  2(7)  of  Executive  Order 
11807. 

(3)  Section  1960.54(a)  relates  to  the 
composition  of  field  councils.  It  sets 
forth  four  categories  of  persons  who 
should  be  represented  (as  members, 
alternates  or  associate  members)  on  field 
councils.  As  written  in  the  notice  of  pro¬ 
posed  rulemaking,  the  operative  lan¬ 
guage  preceding  the  description  of  the 
four  categories  was,  as  follows:  “The 
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categories  of  persons  described  herein¬ 
after  are  eligible  for  membership  on  field 
councils.”  Upon  reviewing  the  proposed 
rule,  FACOSH  concluded  that  the  fore¬ 
going  language  is  ambiguous  in  that  the 
meaning  of  the  term  “eligible”  is  un¬ 
certain  and  the  provision  does  not  indi¬ 
cate  who  is  to  determine  eUgibility. 
Accordingly,  FACOSH  recommended 
substitution  of  the  following  sentence; 
“The  membership  will  be  composed  of 
those  individuals  referred  to  in  the  fol¬ 
lowing  categories.” 

■niis  recommendation  has  not  been 
followed.  The  first  sentence  of  §  1960.54 

(a)  indicates  that  members  of  field 
councils  and  their  alternates  are  to  be 
appointed  by  their  respective  activity 
(local  establishment)  heads.  Yet,  as 
drafted  by  FACOSH,  the  second  sentence 
of  §  1960.54(a)  could  indicate  that  all 
persons  who  meet  the  specifications  of 
any  of  the  four  categcM’ies  are  automat¬ 
ically  members  of  field  councils.  Ac- 
cmdingly,  if  the  two  sentences  were  read 
together,  they  would  indicate  that  the 
local  activity  heads  must  appoint  as 
members  or  alternates  all  persons  who 
meet  the  specifications  of  any  of  the  enu¬ 
merated  four  categories.  Such  a  provi- 
si(»i  is  on  its  face  totally  infeasible. 
Clearly,  such  results  could  not  have  been 
intended. 

Accordingly,  the  first  and  second  sen¬ 
tences  of  §  1960.54  (a)  have  been  com¬ 
bined  and  revised  to  read  as  follows; 
“Each  field  council  will  consist  of  repre¬ 
sentatives  of  local  Federal  activities  ap¬ 
pointed  by  their  respective  activity  heads 
as  members  or  alternates  and  selected 
from  individuals  in  the  following  cate¬ 
gories.” 

The  intent  of  the  guidelines  is  to  grant 
to  local  agency  establishment  heads  the 
discretion,  within  limits,  to  select  the 
delegation  from  the  agency  that  will 
represent  the  agency  and  its  employees 
on  the  field  coimcil.  Tie  most  significant 
limitation  on  this  discretion  is  the  duty 
under  §  1960.54(a)  (3)  to  consult  and/ 
or  negotiate  with  employee  representa¬ 
tives  in  selecting  field  coimcil  members 
who  are  representatives  of  labor  unions 
and  other  local  employee  organizations. 
Other  restrictions  are  implied  in  the 
categories  themselves.  Thus,  there  should 
be  a  fair  balance  between  members  who 
are  selected  because  of  their  participa¬ 
tion  in  occupational  safety  and  health 
activities  (categories  1  and/or  2)  and 
mOTibers  who  are  selected  to  represent 
employees  (category  3).  Moreover,  as  a 
gener^  rule  all  perscais  who  express  an 
interest  in  actively  participating  in  field 
council  activities  should  be  permitted  to 
do  so.  As  indicated  in  5  1930.54(b),  a 
primary  objective  of  field  coimcils  is  to 
facilitate  an  exchange  of  ideas  and  in¬ 
formation  concerning  safety  and  health. 
Accordingly,  artificial  maximum  limita¬ 
tions  on  the  sizes  of  delegations  are  dis¬ 
couraged  in  the  guidelines.  The  only 
limitations  as  to  size  are  those  that  may 
reasonably  become  necessary  in  order 
for  the  council  to  effectively  carry  out 
its  functions.  We  note,  however,  that  to 
date  field  councils  have  not  b^n  con¬ 
fronted  with  the  problem  of  too  many 


pe<^le  wishing  to  participate.  Tierefore, 
at  this  pchit,  maximum  participation  by 
as  many  persons  as  possible  is  the  goal 
of  the  field  council  program. 

(4)  A  proposal  submitted  by  the  Vet¬ 
erans  Administration,  Department  of 
Medicine  and  Surgery,  and  concurred  in 
by  FACOSH,  to  revise  5  1960.54(b)  for 
the  purpose  of  stating  the  prohibition 
therein  with  greater  clarity  has  been 
adopted.  The  language  suggested  by  the 
Veterans  Administration  has  been  sub¬ 
stituted  in  the  guideline  herein  promul¬ 
gated  in  place  of  the  language  of  the 
proDOsed  provision. 

(5)  In  response  to  a  comment, 
FACOSH  recommended  deletion  of  the 
following  sentence  from  §  1960.52(b)  as 
written  in  the  notice  of  proposed  rule- 
making;  “Such  representative  of  the 
Secretary  of  Labor  will  provide  guidance 
and  direction  until  the  field  council  is 
well  estabUshed.”  The  comment  noted, 
and  FACOSH  agreed,  that  the  provision 
would  create  the  unfortunate  implication 
that  assistance  from  the  Secretary’s 
field  representatives  would  cease  once  a 
new  field  council  was  fully  operative. 
This  is  not  the  Secretary’s  intent  and 
accordingly  the  recommendation  has 
been  adopted  and  the  sentence  has  been 
deleted  from  these  final  regulatory 
guidelines. 

(6)  One  commentator  noted  that  there 
was  an  apparent  inconsistency  in  the 
proposed  guidelines  between  the  last 
sentence  in  §  1960.50(b)  and  the  first 
sentence  in  5  1960.54(a)(3).  Section 
1960.50(b),  as  proposed,  indicated  that 
both  recognized  labor  unions  and  other 
lc»cal  employee  organizations  should  be 
represented  on  field  councils  while 
5  1960.54(a)(3),  as  proposed,  indicated 
that  only  representatives  of  recognized 
labor  unions  could  be  selected  as  mem¬ 
bers  or  alternates.  In  response  to  this 
and  other  comments  indicating  that  rep¬ 
resentatives  of  local  employee  organiza¬ 
tions  should  be  eligible  for  membership 
on  field  councils,  even  though  they  have 
not  been  recognized  for  collective  bar¬ 
gaining  purposes,  FACOSH  recommend¬ 
ed  the  addition  of  the  phrase  “or  other 
employee  organizations”  to  §  1960.54(a) 
(3).  This  recommendati(m  has  been 
adopted.  Also  in  accordance  with 
PACOSH’s  recommendation,  both  of  the 
above  mentioned  provisions  have  been 
amended  to  indiciate  that  only  civilian 
employee  organizations  should  be  rep¬ 
resented  on  field  councils. 

(7)  As  written  in  the  notice  of  pro¬ 
posed  rulemaking,  5  1960.53(f)  would 
have  imposed  upon  field  councils  the 
duty  of  studying  local  safety  and  health 
prc^lems  and  suggesting  approaches  for 
eliminating  them.  One  commentator  ex¬ 
pressed  the  opinion  that  field  councils  do 
not  have  the  resoiuces  to  conduct  such 
studies  and  that,  in  any  event,  the  Labor 
Department’s  Office  of  Federal  Agency 
Safety  and  Health  Programs  should  be 
responsible  for  conducting  such  studies. 
In  response  to  this  comment,  FACOSH 
recommended  substituticm  of  the  term 
“evaluate”  in  place  of  the  term  “study.” 
This  recommendation  has  been  adopted. 
Field  councils  are  expected  to  fully  dis¬ 
cuss  local  safety  and  health  problems  in 


an  eftert  to  assist  their  member  agencies 
in  developing  solutions  to  such  problem.*; 
However,  they  do  not  have  a  duty  under  • 
these  sidelines  to  conduct  independent 
investigations  of  the  hazardous  or  po¬ 
tentially  hazardous  conditions  that  are 
discussed. 

(8)  Other  minor  changes  recommended 
by  FACOSH  and/or  by  persons  submit¬ 
ting  comments  have  also  been  adopted 
in  the  guidelines  promulgated  herein  but 
do  not  warrant  full  discussion.  For  ex¬ 
ample,  the  authority  of  field  councils  to 
conduct  evaluations  of  member  agencies’ 
safety  and  health  programs  has  been 
limited  to  situations  in  which  such  an 
evaluaticm  is  reoLuested  by  the  agency. 
Section  1960.53(d).  This  change  is  con-' 
sonant  with  the  general  intent  of  the 
guidelines  that  field  councils  act  as  ad¬ 
visory  information-gathering  and  infor¬ 
mation-disseminating  bodies  rather  than 
enforcement  bodies.  In  5  1960.55(c).  the 
term  “Executive  Committee”  has  been 
substituted  for  the  term  “Executive 
Board”  as  used  in  the  proposal  in  order 
to  obtain  consistency  with  other  provi¬ 
sions  using  the  term  “Executive  Com¬ 
mittee”.  e.g.,  5  1960.55(b).  In  5  1960.54 
(a)  (1),  the  category  of  membendiip  has 
been  captioned  “Safety  and  health  pro¬ 
fessionals”  rather  than  “Safety  profes¬ 
sionals’,  as  in  the  proposal,  to  indicate 
that  health  professionals  should  also  be 
represented  on  field  councils.  Additional 
changes  not  discussed  above  were  made 
for  the  purpose  of  correcting  grammati¬ 
cal  errors  and/or  achieving  greater 
clarity  in  expression. 

Accordingly,  pursuant  to  section  19  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1609,  1614;  29  U.S.C. 
668,  673) ,  Secretary  of  Labor’s  Order  8- 
76  (41  FR  25059),  and  Executive  Order 
11807,  sections  3(1)  and  3(3),  Part  1960 
of  Ttle  29,  Code  of  Federal  Regulations, 
is  amended  by  expanding  Subpart  F — 
Field  Federal  Safety  and  Hefdth  Coun¬ 
cils  as  follows; 

Subpart  F — Field  Federal  Safety  and 
Health  Councils 

§  1960.50  Purpose. 

(a)  Executive  Order  11807  provides 
that  the  Secretary  of  Labor  shall  “facili¬ 
tate  the  exchange  of  ideas  and  informa¬ 
tion  throughout  the  Government  with 
respect  to  matters  of  cccupational  safety 
and  health  through  such  arrangements 
as  he  deems  appropriate.” 

(b)  Consistent  with  this  objective,  the 
Secretary  of  Labor  will  continue  to  spon¬ 
sor  and/or  provide  guidance  for  those 
Field  Federal  Safety  and  Health  Coun¬ 
cils  now  established  and  in  operation, 
and  establish  new  field  councils  as  neces¬ 
sary.  The  field  councils  will  consist  pri¬ 
marily  of  qualified  representatives  of 
local  area  Federal  field  activities  whose 
duties  pertain  to  occupational  safety  and 
health,  and  also  of  representatives  of 
recognized  local  labor  organizations,  or 
other  civilian  employee  organizations,  at 
local  area  Federal  field  activities. 

(c)  Federal  acency  heads  should  en¬ 
sure  that  their  fiheld  activities  are  olB*- 
cially  represented  and  actively  partici¬ 
pate  in  the  programs  of  these  coancUa.] 
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In  addition,  agency  heads  should  en¬ 
courage  official  representation  and  active 
participation  by  employee  organizations. 

§  1960.51  Role  of  the  Secretary  of 
Labor. 

(a)  The  Secretary  of  Labor  will  main¬ 
tain  liaison  with  agency  heads  to  ensure 
that  they  encourage  their  field  activities 
to  participate  actively  in  field  council 
programs.  To  ensure  maximum  partici¬ 
pation.  the  field  councils’  annual  reports 
to  the  Secretary  of  Labor  will  provide 
descriptions  of  the  degree  of  participa¬ 
tion  and  support  received  from  Federal 
field  activities.  The  Secretary  of  Labor 
will  annually  furnish  each  agency  head 
with  a  report  consolidating  the  infor¬ 
mation  received  as  to  the  participation 
of  the  agency’s  several  field  installations 
in  field  council  activities. 

(b)  The  Secretary  of  Labor  will  pro¬ 
vide  leadership  and  guidance  and  make 
available  necessary  equipment,  supplies, 
and  staff  services  to  the  Field  Federal 
Safety  and  Health  Councils  to  assist 
them  in  carrying  out  their  responsibili¬ 
ties.  The  Secretary  of  Labor  will  also, 
within  his  capability,  provide  consulta¬ 
tive  and  technical  services  to  field  coun¬ 
cils.  These  services  may  involve  aid  in 
any  phases  of  developing  and  planning 
programs:  and  in  sponsoring,  conducting 
or  supporting  safety  and  health  training 
courses. 

§  1960.52  Establishing  a  Field  Federal 
Safety  and  Health  Couneil. 

(a)  Those  field  councils  established 
and  in  operation  prior  to  the  effective 
date  of  this  subpart  will  continue  to  func¬ 
tion  without  interruption  miless  it  is 
the  desire  of  local  councils  to  merge  for 
reasons  that  would  make  the  council 
more  effective. 

(b)  The  Secretary  of  Labor  may  es¬ 
tablish  a  Field  Federal  Safety  and 
Health  Council  in  any  area  where  ten 
or  more  Federal  establishments  totaling 
300  or  more  employees  are  located  within 
an  area  having  a  radius  of  5D  miles.  In 
any  such  area  where  there  is  no  council 
already  established,  a  field  representa¬ 
tive  of  the  Secretary  of  Labor  may,  upon 
his  own  initiative  or  at  the  request  of 
any  establishment  within  the  area,  con¬ 
tact  representatives  of  all  establishments 
within  the  area  and  coordinate  their 
efforts  to  organize  a  field  council. 

(c)  After  a  new  Field  Federal  Safety 
and  Health  Council  has  been  organized, 
officers  elected,  and  articles  of  organiza¬ 
tion  drafted  and  accepted  by  the  council 
membership,  a  formal  request  for  rec¬ 
ognition  as  a  field  council  will  be  sent 
to  the  Secretary  of  Labor.  Upon  approval 
of  the  Articles  of  Organization,  a  charter 
will  be  issued. 

§  1960.53  Objectives.  * 

The  basic  objective  of  field  councils  is 
to  accomplish  the  greatest  possible  re¬ 
duction  in  the  frequency,  severity  and 
cost  of  occupational  accidents,  injuries, 
and  illnesses  in  the  Federal  Govern¬ 
ment.  Field  councils  will  act  on  behalf 
of  the  Secretary  of  Labor  or  his  designees 
on  occupational  safety  and  health  activi¬ 
ties  in  carrying  out  within  their  respec¬ 


tive  geographic  areas  the  following  func¬ 
tions: 

(a)  To  act  as  a  clearinghouse  on  in¬ 
formation  and  data  on  occupational  ac- 
cidaits,  injuries,  and  illnesses  and  their 
prevention. 

(b)  To  plan,  organize,  and  conduct 
field  council  meetings  or  programs  which 
will  give  technical  advice  and  informa¬ 
tion  to  representatives  of  participating 
agencies  and  employee  organizations. 

(c)  To  promote  improvement  of  safety 
and  health  programs  and  organizations 
in  each  Federal  agency  represented  or 
participating  in  council  activities. 

(d)  To  promote  coordination,  coopera¬ 
tion,  and  sharing  of  resources  and  ex¬ 
pertise  to  aid  agencies  with  inadequate 
or  limited  resources.  These  objectives  can 
be  accomplished  in  a  variety  of  ways.  For 
example,  field  councils  could  organize 
and  conduct  training  programs  for  col¬ 
lateral  duty  safety  personnel,  coordinate 
or  promote  programs  for  courtesy  in¬ 
spections,  or,  on  request,  conduct  evalua¬ 
tions  of  the  agencies’  safety  and  health 
programs. 

(e)  To  provide  Federal  Executive 
Boards,  Federal  Executive  Associations, 
and  labor  union  organizations  with  in¬ 
formation  on  the  administrative  and 
technical  aspects  of  safety  and  health 
management. 

(f)  To  evaluate  the  safety  and  health 
problems  peculiar  to  local  conditions  and 
suggest  approaches  to  eliminating  such 
problems. 

(g)  To  develop  a  cooperative  relation¬ 
ship  with  local  community  leaders  by  in¬ 
forming  them  of  the  existing  functions 
and  objectives  of  the  council  and  by  call¬ 
ing  on  them  for  support  and  participa¬ 
tion  in  council  meetings  and  activities. 

§  1960.51'  Membership. 

(a)  Each  field  council  will  consist  of 
representatives  of  local  Federal  activities 
appointed  by  their  respective  activity 
heads  as  members  or  alternates  and  se¬ 
lected  from  individuals  in  the  following 
categories.  Categories  (1),  (2)  and  (3) 
refer  solely  to  Federal  personnel  meet¬ 
ing  the  prescribed  qualifications. 

(1)  Safety  and  health  professionals. 
This  category  of  membership  includes 
Federal  personnel  identified  in  §  1960.2 

(h) .  Upon  request,  agencies  should  pro¬ 
vide  field  councils  with  roster^  of  their 
personnel  holding  those  titles  referred  to 
in  §  1960.2(h). 

(2)  Related  professions,  occupations, 
or  collateral  duty  personnel.  This  cate¬ 
gory  of  membership  includes  persons 
employed  in  professions  or  occupations 
related  to  or  concerned  with  safety  and 
health  of  employees. 

(3)  Representatives  of  recognized  Fed¬ 
eral  labor  or  other  employee  organiza¬ 
tions.  This  category  of  membership  in¬ 
cludes  representatives  of  recognized  lo¬ 
cal  labor  organizations,  if  any,  or  other 
employee  organizations  representing  ci¬ 
vilian  employees  in  each  Federal  field 
activity  comprising  the  field  council.  Ap¬ 
pointment  of  these  members  for  attend¬ 
ance  at  meetings  or  participation  in 
field  council  activities  will  be  by  their 
respective  activity  heads  after  consulta¬ 
tion  and/or  negotiation  with  appropriate 


employee  representatives.  The  term  and 
conditions  of  service  of  each  representa¬ 
tive  will  be  at  the  discretion  of  each  rep¬ 
resentative’s  activity  head.  As  used  in 
this  paragraph,  the  term  "consultation 
and/or  negotiation  with  appropriate  em¬ 
ployee  representatives”  shall  include 
such  consultation,  conference  or  n^o- 
tiation  with  representatives  of  Federal 
establishment  employees  as  is  consistent 
with  Executive  Order  11491,  as  amend¬ 
ed,  Executive  Order  11636,  or  other  col¬ 
lective  bargaining  arrangements.  As 
used  in  this  paragraph,  the  terms  “rec¬ 
ognized  local  labor  organizations”  and 
“appropriate  employee  representatives” 
should  be  interpreted  with  due  regard 
for  any  obligation  imposed  by  the  afore¬ 
mentioned  Executive  Orders  and  any 
labor  agreement  that  may  cover  the  em¬ 
ployees  involved. 

(4)  Representatives  from  nongovern¬ 
ment  organizations.  Associate  member¬ 
ship  may  be  granted  to  any  nongovern¬ 
ment  individual  who  has  demonstrated 
interest  in  occupational  safety  and 
health.  An  associate  member  has  no  vot¬ 
ing  rights  and  may  not  hold  any  office. 

(b)  A  primary  objective  of  the  Field 
Federal  Safety  and  Health  Coxmcil  is  to 
facilitate  an  exchange  of  ideas  and- in¬ 
formation  with  respect  to  health  and 
safety.  Accordingly,  no  maximum  lim¬ 
itation  will  be  imposed  by  a  Field  Fed¬ 
eral  Safety  and  Health  Council  on  itself, 
under  the  articles  of  organization  devel¬ 
oped  in  accordance  with  §  1960.52(c),  in 
regard  to  the  numbers  of  personnel  in 
any  of  the  above  categories  that  will  be 
members  and/or  attend  meetings  and/ 
or  participate  in  field  council  activities. 

(c)  All  officially  designated  members 
and  representatives  or  their  alternates 
shall  have  voting  privileges  and  serve 
without  additional  compensation. 

§  1960.55  Organization. 

(a)  Field  council  officers  should  in¬ 
clude  as  a  minimum,  a  chairperson,  vice 
chairperson,  and  secretary.  Officers 
should  be  elected  for  a  one  or  two-year 
^erm  on  a  calendar  year  basis  by  a 
majority  vote  of  the  representatives 
present  at  a  regularly  scheduled  meeting. 
Election  of  officers  should  be  held  at  least 
60  days  before  the  beginning  of  a  calen¬ 
dar  year. 

(b)  There  should  be  a  Field  Council 
Executive  Committee  consisting  of  all 
elected  officers,  chairpersons  of  ap¬ 
pointed  committees,  the  immediate  past 
chairperson  of  the  field  council  and  a 
representative  of  employees  who  is  a 
member  of  the  field  council  who  has  been 
selected  or  elected  by  the  imion  repre¬ 
sentatives  who  are  members  of  the  coun¬ 
cil.  The  executive  committee  should  meet 
as  necessary  on  the  call  of  the  chair¬ 
person. 

(c)  In  order  for  the  Executive  Com¬ 
mittee  of  the  Field  Council  to  be  properly 
representative  of  the  membership,  it 
should  not  have  more  than  two  repre¬ 
sentatives  from  the  same  field  activity. 

(d)  Committees  may  be  appointed  by 
the  chairperson  for  specific  purposes  as 
warranted. 
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§  1960.56  Operating  procedures. 

(a)  The  Executive  Committee  of  each 
council  should  meet  at  least  45  days 
before  the  beginning  of  each  calendar 
year  and  plan  an  annual  program  for  the 
council  designed  to  accomplish  the  ob¬ 
jectives  and  functions  stated  in  §  1960.53. 
Planning  should  include  the  establish¬ 
ment  of  necessary  committees,  types  of 
programs  and  places  of  meetings  to  be 
held.  Duties  of  all  officers  of  the  field 
council  should  be  clearly  established. 

(b)  The  council  program  should  in¬ 
clude  at  least  four  general  meetings  per 
year. 

(c)  At  the  first  general  meeting  of  the 
council,  committees  should  be  appointed 
and  the  cooperation  of  all  participants 
should  be  solicited  to  aid  the  functioning 
of  committees  and  the  successful  accom¬ 
plishment  of  the  council’s  objectives. 

(d)  Meetings  and  other  activities  of 
the  field  council  should  be  conducted  as 
outlined  in  the  covmcil  schedule. 

(e)  Each  field  council  will  submit  to 
the  Secretary  of  Labor  or  his  designee 
by  March  15  of  each  year  a  report  de¬ 
scribing  the  activities  and  programs  of 
the  previous  calendar  year  and  plans  for 
the  current  year.  In  addition,  the  re¬ 
port  will  address  the  support  provided  by 
local  agencies  including  representatives’ 
attendance.  The  Office  of  Federal  Agency 
Safety  Programs — OSHA — will  furnish 
guidelines  to  field  councils  in  preparing 
their  reports. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  November  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FE  Doc.77-33401  Filed  ll-17-77;8:45  am] 

[  1505-01  ] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 
[FRL  Doc.  811-4] 

PART  52 — APPROVAL  AND  PROMULGA¬ 
TION  OF  STATE  IMPLEMENTATION  PLANS 

1977  Clean  Air  Amendments  To  Prevent 
Significant  Deterioration 

Correction 

In  FR  Doc.  77-31888  appearing  at  page 
57459  in  the  issue  of  Thursday,  Novem¬ 
ber  3,  1977,  on  page  57461,  in  the  fifth 
line  of  §  52.21(b)  (8) ,  the  last  word  “sub¬ 
division”  should  read  “subdivisions”. 

The  document  submitted  for  publica¬ 
tion  by  the  Environmental  Protection 
Agency  contained  the  statutory  term 
“clauses”.  To  meet  the  editorial  style 
of  the  daily  Federal  Register  and  the 
Code  of  Federal  Regulations,  the  Office 
of  the  Federal  Register  changed  the  stat¬ 
utory  term  “clauses”  to  "subdivision”. 


RULES  AND  REGULATIONS 
[4110-83] 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES 
(INCLUDING  MENTAL  RETARPATION 
RESEARCH  FACILITIES),  TEACHING  FA¬ 
CILITIES,  STUDENT  LOANS,  EDUCA¬ 
TIONAL  IMPROVEMENT  AND  SCHOLAR¬ 
SHIPS 

Grants  for  Residency  Training  in  General 
Internal  Medicine  or  General  Pediatrics 

AGENCY:  Public  Health  Service,  HEW. 
ACmON:  Interim -Final  regulations. 

SUMMARY:  The  regulations  establish 
requirements  for  grants  to  schools  of 
medicine  or  osteopathy  for  projects  to 
plan,  develop,  and  operate  approved  res¬ 
idency  training  programs  in  internal 
medicine  or  pediatrics  which  emphasize 
training  for  the  practice  of  general  in¬ 
ternal  medicine  or  general  pediatrics  and 
to  assist  participating  residents  who  plan 
to  practice  general  internal  medicine  or 
general  pediatrics. 

DATES:  These  regulations  are  effective 
November  18, 1977. 

Comments  are  invited,  but  must  be  re¬ 
ceived  on  or  before  January  17,  1978. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Director,  Bureau  of 
Health  Manpower,  Health  Resources  Ad¬ 
ministration,  3700  East-West  Highway, 
Center  Building,  4th  Floor,  Hyattsville, 
Md.  20782.  All  comments  received  will  be 
available  for  public  inspection  and  copy¬ 
ing  at  the  above  address,  weekdays  (Fed¬ 
eral  holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Daniel  N.  Masica,  M.D.,  Bureau  of 
Health  Manpower,  Room  4-44  at  the 
above  address,  telephone  301-436-6424. 

SUPPLEMENTARY  INFORMATION: 
'The  Assistant  Secretary  for  Heiilth,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  hereby  adds  a  new  Subpart  FF,  en¬ 
titled  “Grants  for  Residency  Training  in 
General  Internal  Medicine  or  General 
Pediatrics”  to  Part  57  of  Title  42  of  the 
Code  of  Federal  Regulations. 

A  Notice  of  Intent  to  issue  regulations 
for  this  program  was  published  in  the 
Federal  Register  on  March  22,  1977  (42 
FR  15433).  Interested  persons  were  in¬ 
vited  to  comment  on  the  issues  raised 
and  several  comments  were  received. 
They  were  taken  into  consideration  in 
developing  the  regulations. 

Because  of  the  need  to  provide  guid¬ 
ance  to  grantees  and  applicants  imder 
section  784  of  the  Public  Health  Service 
Act  and  in  light  of  the  public  participa¬ 


tion  that  has  already  taken  place  with 
respect  to  this  grant  program,  the  Sec¬ 
retary  has  determined  pursuant  to  5  USC 
553  and  Departmental  policy  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest  to  follow  proposed 
rulemaking  procedures  or  to  delay  the  ef¬ 
fective  date  of  these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  inter¬ 
ested  persons  are  invit^  to  submit  writ¬ 
ten  comments,  data,  views,  and  argu¬ 
ments  relating  to  these  regulations  to  the 
Director  of  the  Bureau  of  Health  Man¬ 
power  at  the  address  given  above.  All 
relevant  material  received  on  or  before 
January  17,  1977  will  be  considered,  and 
following  the  close  of  the  comment  pe¬ 
riod,  the  regulations  will  be  revised  as 
warranted  by  the  public  comments  re¬ 
ceived.  It  is  intended  that  any  revision 
of  the  regulations  will  be  published 
within  90  days  of  the  close  of  the  com¬ 
ment  period. 

The  regulations  as  set  forth  below  will 
be  applicable  and  effective  on  Novem¬ 
ber  18,  1977.  Revisions  thereto,  although* 
applicable  to  grants  for  residency  train¬ 
ing  in  general  internal  medicine  or  gen¬ 
eral  pediatrics  awarded  after  publica¬ 
tion  of  these  regulations,  will  be  applica¬ 
ble  only  with  respect  to  activities  con¬ 
ducted  under  such  grants  on  or  after 
the  date  that  the  revisions  become  effec¬ 
tive. 

Accordingly,  a  new  Subpart  FF  is 
added  to  42  CFR  Part  57  and  is  adopted 
as  set  forth  below. 

Note. — The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  Under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  September  26,  1977. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  November  9,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 

Subpart  FF — Grants  for  Residency  Training  in 
Generai  Internal  Medicine  or  Generai  Pediatrics 

Sec. 

67.3101  AppllcabUlty. 

67.3102  Dehnitions. 

67.3103  Eligibility. 

67.3104  Application. 

67.3105  Project  requirements. 

67.3106  Evaluation  of  applications. 

67.3107  Grant  award. 

67.3108  Grant  payments. 

67.3109  Expenditure  of  grant  funds. 

67.3110  Nondiscrimination. 

67.3111  Grantee  accountability. 

57.3112  Publications  and  copyright. 

67.3113  Applicability  of  45  CFR  Part  74. 

57.3114  Records,  audit,  and  Inspection. 

67.3115  Additional  conditions. 

Authority:  Sec.  215  Public  Health  Service 
Act,  68  Stat.  690  as  amended  by  63  Stat.  35 
(42  U.S.C.  216);  Sec.  784  Public  Health  Serv¬ 
ice  Act,  90  Stat.  2316  (42  U.S.C.  295g-4). 
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Subpart  FF — Grants  for  Residency  Training 
in  General  Internal  Medicine  or  General 
Pediatrics 

§  57.3101  Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  under 
section  784  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-4)  to  schools  of  med¬ 
icine  and  osteopathy  to  meet  the  costs  of 
projects  to  (a)  plan,  develop  and  oper¬ 
ate  approved  residency  training  pro¬ 
grams  in  internal  medicine  or  pediatrics, 
which  emphasize  the  training  of  resi¬ 
dents  for  the  practice  of  general  internal 
medicine  or  general  pediatrics  and  (b) 
which  provide  financial  assistance  (in 
the  form  of  traineeships  and  fellow¬ 
ships)  to  residents  who  are  participants 
in  any  such  program,  and  who  plan  to 
practice  general  internal  medicine  or 
general  pediatrics. 

§  57.3102  Dcftniliuns. 

As  used  in  this  subpart:  (a)  ‘  Act” 
means  the  Public  Health  Sendee  Act  as 
amended. 

(b)  “Approved  residency  training  pro¬ 
gram”  or  “program”  is  the  entirety  or 
that  part  of  a  residency  training  pro¬ 
gram  which  is  fully  or  provisionally  ac¬ 
credited  by  the  Liaison  Committ^  on 
Graduate  Medical  Education  or  ap¬ 
proved  by  the  American  Osteopathic  As¬ 
sociation  and  which  emphasizes  the 
training  of  residents  for  the  practice  of 
general  internal  medicine  or  general 
pediatrics. 

(c)  “Budget  period”  means  an  interval 
of  time  into  which  the  project  period  is 
divided  for  budgetary  purposes,  as  speci¬ 
fied  in  the  grant  award  document. 

(d)  “Health  manpower  shortage  area” 
means  (1)  an  area  designated  under 
section  332  of  the  Act,  or  (2)  prior  to 
the  designation  of  areas  under  section 
332  of  the  act,  an  area  designated  as  a 
critical  health  manpower  shortage  area 
under  section  329(b)  of  the  Act,  as  in 
effect  on  September  30,  1977. 

(e)  “Nonprofit  school”  means  a  school 
owned  and  operated  by  one  or  more  cor¬ 
porations  or  associations  no  part  of  the 
net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  pri¬ 
vate  shareholder  or  individual. 

(f)  “Practice  of  general  internal  med¬ 
icine  or  general  pediatrics”  means  a 
practice  which  is  limited  to  adult  or  child 
and  adolescent  medicine  respectively, 
and  in  which  the  physician : 

(1)  Serves  as  physician  of  first  contact 
with  the  patient  and  provides  a  timely 
means  of  entry  into  the  health  care  sys¬ 
tem; 

(2)  Evaluates  the  patient’s  health 
needs,  provides  personal  health  care  and 
refers  the  patient,  if  indicated,  to  appro¬ 
priate  sources  of  health  care  while  pre¬ 
serving  the  continuity  of  care; 

(3)  Assumes  with  the  patient  respon¬ 
sibility  for  the  patient’s  longitudinal  and 
comprehensive  (including  preventive  and 
psycho-social)  health  care  and  acts  as 
coordinator  of  the  provision  of  health 
services  to  the  patient; 

(4)  Considers  the  patient’s  health  care 
within  the  context  of  his  or  her  environ¬ 


ment  including  the  community  and  fam¬ 
ily  or  comparable  social  units;  and 

(5)  Where  applicable,  plans  and 
shares  the  above  functions  with  other 
F^ysiclans. 

(g)  “Project  director”  means  a  fully 
licensed  physician  on  the  faculty  of  the 
grantee,  designated  by  the  grantee  in  the 
grant  application  and  approved  by  the 
Secretary  to  direct  the  project  being  sup¬ 
ported  under  this  subpart. 

(h)  “Project  period”  means  the  total 
time  for  which  support  for  a  project  has 
been  approved,  including  any  extensions 
thereof. 

(i)  “School  of  medicine  or  osteopathy” 
means  a  public  or  private  nonprofit 
school  which  provides  training  leading 
respectively  to  a  degree  of  doctor  of 
medicine  or  to  a  degree  of  doctor  of 
osteopathy  and  which  is  accredited  by 
a  recognized  body  or  bodies  approved  for 
such  purpose  by  the  Commissioner  of  Ed^ 
\ication.  A  school  which  by  reason  of  an 
insufficient  period  of  operation  is  not 
eligible  for  such  accreditation  at  the  time 
it  applies  for  a  grant  under  this  subpart 
will  be  considered  accredited  for  pur¬ 
poses  of  this  definition  if  the  Commis¬ 
sioner  of  Education  finds  there  is  rea¬ 
sonable  assurance  that  the  school  will 
meet  the  accreditation  standards  of  such 
body  or  bodies  before  the  beginning  of 
the  academic  year  following  the  normal 
graduation  date  of  students  who  are  in 
their  first  year  of  instruction  at  such 
school  during  the  fiscal  year  in  which 
the  Secretary  makes  a  final  determina¬ 
tion  as  to  approval  of  the  application. 

(i)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  has 
been  delegated. 

(k)  “State”  includes,  in  addition  to 
the  several  States,  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

§  57.3103  Eligibility. 

Any  school  of  medicine  or  osteopathy 
located  in  a  State  may  apply  for  a  grant 
under  this  subpart. 

§  57.3101  Application. 

(a)  Each  applicant  desiring  a  grant 
under  this  subpart  must  submit  an  ap¬ 
plication  in  such  form  and  at  such  time 
as  the  Secretary  may  prescribe.^ 

(b)  The  application  must  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any  award 
including  the  regulations  of  this  subpart. 


^Applications  and  instructions  are  avail¬ 
able  from  the  Director,  Division  of  Medicine, 
Bureau  of  Health  Manpower,  Health  Re- 
soiurces  Administration,  Center  Building, 
3700  East-West  Highway,  Hyattsville,  Md. 
20782. 


(c)  In  addition  to  such  other  perti¬ 
nent  information  as  the  Secretary  may 
require,  an  application  for  a  grant  imder 
this  subpart  must  contain  the  following; 

(1)  A  proposal  for  a  project  to  plan, 
devel(H>.  and  operate  an  approved  resi¬ 
dency  training  program  or  programs  in 
internal  medicine  or  pediatrics,  or  both, 

(i)  which  emphasizes  the  training  of 
residents  for  the  practice  of  general  in¬ 
ternal  medicine  or  general  pediatrics  and 

(ii)  which  may  provide  financial  assist¬ 
ance  to  residents  who  are  participants  in 
any  such  program  and  who  plan  to  prac¬ 
tice  general  internal  medicine  or  general 
pediatrics. 

(2)  A  statement  of  specific  attainable 
and  measurable  objectives  for  the  pro¬ 
posed  project  consistent  with  the  pur¬ 
poses  of  section  784  of  the  Act. 

(3)  A  detailed  plan  for  achieving  and 
measuring  the  achievement  of  the  stated 
objectives  of  the  proposed  project. 

(4)  A  detailed  timetable  for  carrying 
out  the  activities  of  the  proposed  project, 
including  any  plans  for  continuing  such 
activities  beyond  the  project  period. 

(5)  A  description  of  the  resources  to 
be  used  by  the  applicant  for  the  conduct 
of  the  proposed  project,  including  fac¬ 
ulty,  staff,  equipment,  facilities,  and  ap¬ 
propriate  clinical  practice  settings  (in¬ 
cluding  thbse  which  are  used  to  meet  the 
requirements  of  §  57.3105(k)  and  (m). 

(6)  A  description  of  the  type  and 
amount  of  training  to  be  offered  to  resi¬ 
dents  in  each  year  of  each  residency  pro¬ 
gram  in  accordance  with  the  require¬ 
ments  of  §  57.3105,  with  special  attention 
to  the  requirements  of  §  57.3105(2) . 

(7)  The  number  of  residents  to  be  en¬ 
rolled  in  each  program,  at  each  level  of 
training,  for  each  year  of  the  project  pe¬ 
riod. 

(8)  A  detailed  budget  for  the  proposed 
project  and  a  justification  of  the  amount 
of  grant  funds  requested. 

(9)  If  stipend  support  is  requested  by 
an  applicant  to  provide  a  portion  of  the 
salary  of  residents  enrolled  in  the  pro¬ 
gram,  documentation  showing  that  in¬ 
come  available  from  alternative  sevices, 
including  inctane  derived  from  the  serv¬ 
ices  of  the  residents  in  the  program,  will 
be  insufficient  to  pay  their  salaries  and 
that  grant  funds  will  not  be  used  to  sup¬ 
plant  other  available  fluids. 

§  57.3105  Project  Tcquircnients. 

A  project  supported  under  this  subpart 
must  be  conducted  in  accordance  with 
the  following  requirements: 

(a)  Tlie  project  must  be  conducted  in 
accordance  with  section  784  of  the  Act, 
the  regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award  and  the  ap¬ 
proved  application. 

(b)  Each  program  must  have  a  resi¬ 
dency  program  director. 

(c)  An  individual  with  relevant  ex-  \ 
perience  or  training  must  be  responsible 

for  curriculum  development  and  evalua¬ 
tion  for  each  program. 

(d)  Faculty  members  experienced  in 
the  practice  of  general  internal  medicine 
or  general  pediatrics  must  participate  as 
instructors  at  principal  training  settings. 
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(e)  Individual (s)  with  formal  educa¬ 
tion  in  behavioral  sciences  must  partici¬ 
pate  in  the  preparation  and  implementa¬ 
tion  of  the  curriculum  and  in  clinical 
consultation. 

(f)  The  grantee  must  utilize  a  resident 
recruitment  and  selection  process  which 
assures  that  residents  in  the  program 
have  applied  specifically  for  training  in  a 
program  that  emphasizes  the  practice  of 
general  internal  medicine  or  general 
pediatrics. 

(g)  Financial  assistance  from  grant 
funds  may  be  provided  only  to  residents 
who  have  signed  statements  of  their  in¬ 
tention  to  specialize  or  work  in  the  prac¬ 
tice  of  general  internal  medicine  or  gen¬ 
eral  pediatrics. 

(h)  Each  program  of  a  school  of  medi¬ 
cine  must  have  at  least  foiu"  residents  in 
training  by  the  beginning  of  the  second 
year  of  Federal  support,  and  must  have 
at  least  12  residents  or  50  percent  of  the 
total  number,  respectively,  of  internal 
medicine  or  pediatrics  residents  at  the 
school,  whichever  is  the  lesser,  in  train¬ 
ing  by  the  beginning  of  the  fourth  year 
of  Federal  support. 

(i)  Each  program  of  a  school  of  oste¬ 
opathy  must  have  at  least  two  residents 
in  training  by  the  beginning  of  the  sec¬ 
ond  year  of  Federal  support;  by  the  be¬ 
ginning  of  the  fourth  year  of  Federal 
support,  3 -year  programs  must  have  at 
least  six  residents  in  training,  and  2-year 
programs  must  have  at  least  four  resi¬ 
dents. 

(j)  Each  program  must  plan  to  have 
its  residents  distributed  equally  among 
the  various  training  levels  when  it  is  fully 
operational. 

(k)  Each  program  must  use  one  or 
more  ambulatory  care  training  settings 
which: 

(l)  Attract  patients  for  primarily 
longitudinal  and  comprehensive  (includ¬ 
ing  psychosocial  and  preventive)  health 
care; 

(2)  Organize  personnel,  including  resi¬ 
dents,  into  functional  units  providing 
comprehensive  health  services  and  pro¬ 
vide  residents  with  experience  working 
with  various  types  of  health  personnel; 

(3)  Have  systems  for  referring  pa¬ 
tients  to  other  specialists,  and  subspe¬ 
cialists,  which  assure  coordination  with 
the  patients’  own  practitioners  of  gen¬ 
eral  internal  medicine  or  general  pedi¬ 
atrics  ; 

(4)  Use  an  appointment  system  which 
facilitates  the  assignment  of  patients  to 
their  practitioner  of  general  internal 
medicine  or  general  pediatrics  or  to  a 
particular  team  of  practitioners;  and 

(5)  Use  a  medical  record  system 
which:  (i)  Gives  practitioners  of  general 
internal  medicine  or  general  pediatrics 
ready  access  to  a  patient’s  medical  rec¬ 
ords  including  data  relating  to  members 
of  the  patient’s  family  which  is  pertinent 
to  the  patient’s  care, 

(ii)  Is  suitable  for  audit,  and 

(iii)  Assures  systematic  review  of  the 
records. 

(1)  Each  resident  must  serve  a  panel 
of  patients  and/or  families  who  recog¬ 
nize  him  or  her  as  their  provider  of  longi¬ 


tudinal  and  comprehensive  (including 
preventive  and  psychosocial)  health 
care.  The  panel  must  be  suflaciently  nu¬ 
merous  and  varied  to  provide  the  resi¬ 
dent  with  broad  clinical  experience.  A 
resident’s  activities  for  this  panel  of  pa¬ 
tients  must: 

(1)  Comprise  at  least  10  percent  of  his 
or  her  total  training  time  (excluding 
vacation  time)  during  each  year  in  the 
program  (i.e.,  at  last  one-half  day  per 
week) ; 

(2)  Comprise  at  least  25  percent  of  his 
or  her  total  training  time  (excluding 
vacation  time)  for  the  entire  residency 
training  period; 

(3)  Be  scheduled  in  at  least  nine 
months  of  each  year  of  training;  and 

(4)  Be  scheduled  principally  in  ambu¬ 
latory  care  settings  described  in  para¬ 
graph  (k)  of  this  section. 

(m)  Each  program  must  offer  ambu¬ 
latory  care  training  relevant  to  general 
internal  medicine  or  general  pediatrics 
in  settings  such  as  emergency  rooms  and 
specialty  clinics. 

(n)  Each  program  must  have  a  planned 
curriculum  which: 

(1)  Supplements  the  residents  ln-_ 
patient  and  ambulatory  patient  care  ex-' 
periences  with  related  educational  activ¬ 
ities  such  as  courses,  presentations,  dis¬ 
cussions,  and  reading  assignments'; 

(2)  Emphasizes  subjects  pertaining  to; 

(i)  Ambulatory  care; 

(ii)  Psychological  skills;  and 

(iii)  Non-clinical  areas  relevant  to  the 
practitioner  of  general  internal  medicine 
or  general  pediatrics;  and 

(3)  Is  annually  evaluated,  using  pre¬ 
viously  established  criteria  and  objec¬ 
tives,  in  a  manner  which  includes  the 
participation  of  residents. 

.'S7.3106  Evaluation  of  applications. 

(a)  'The  Secretary,  after  consultation 
with  the  National  Advisory  Council  on 
Health  Professions  Education,  will  ap¬ 
prove  or  disapprove  all  applications  filed 
in  accordance  with  §  57.3104,  taking  into 
consideration,  among  other  pertinent 
factors; 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  784  of  the 
Act  and  this  subpart; 

(2)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the  proj¬ 
ect  requirements  set  forth  in  §  57.3105; 

(3)  The  administrative  and  manage¬ 
ment  capability  of  the  applicant  to  carry 
out  the  proposed  project  in  a  cost-effec¬ 
tive  manner; 

(4)  The  qualifications  of  the  proposed 
staff  and  faculty; 

(5)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

(b)  In  determining  the  priority  for 
funding  of  applications  approved  under 
paragraph  (a)  of  this  section,  the 
Secretary  will  consider  (1)  the  relative 
merit  of  the  proposed  project  based  upon 
the  factors  in  paragraph  (a)  of  this  sec¬ 
tion,  and  (2)  the  extent  to  which  a  pro¬ 
posed  project  contains  any  of  the  follow¬ 
ing  elements: 


(1)  Substantial  training  experience  in 
settings  which  exemplify  interdependent 
utilization  of  various  types  of  health  per¬ 
sonnel. 

(2)  Coordination  of  administrative  and 
educational  resources  to  be  used  by  a 
program  of  general  internal  medicine 
and  a  program  of  general  pediatrics 
which  are  both  to  be  conducted  in  a  sin¬ 
gle  institution  within  a  single  project. 

(3)  Substantial  portions  of  a  project 
conducted  in  a  health  manpower  short¬ 
age  area(s),  and  in  particular,  in  a 
health  manpower  shortage  area(s)  which 
is  located  in  a  Standard  Metropolitan 
Statistical  Area,  as  defined  by  the  Office 
of  Management  and  Budget. 

§  57.3107  Grant  award. 

(a)  General.  (1)  Within  the  limit  of 
funds  available  for  such  purpose,  the 
Secretary  may  award  grants  to  those  ap¬ 
plicants  whose  projects  will,  in  his  judg¬ 
ment,  best  promote  the  purposes  of  sec¬ 
tion  784  of  the  Act,  as  determined  in  ac¬ 
cordance  with  §  57.3106. 

(2)  The  provisions  of  paragraphs  (c) 
(d)  and  (e)  of  42  CFR  57.2906  shall  ap¬ 
ply  to  grants  made  under  this  subpart. 

(b)  Determination  of  grant  amount. 
The  provisions  of  paragraph  (b)  of  42 
CFR  57.2906  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  in  deter¬ 
mining  the  amoimt  of  stipend  support  to 
be  made  available,  the  amount  of  any 
stipend  must  be  limited  to  that  portion 
of  the  annual  amount  normally  paid  to 
other  residents  by  the  applicant  which 
the  Secretary  determines,  on  the  basis 
of  the  documentation  required  in  the  ap¬ 
plication,  cannot  reasonably  be  paid 
from  other  available  funds,  including  the 
incomes  derived  by  the  hospital  from  the 
residents’  services. 

§57.3108  Grant  payments. 

Payments  to  a  grantee  of  a  grant 
award  will  be  made  in  accordance  with 
42  CFR  57.2907. 

§  57.3109  Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  as  well  as  other  funds  re¬ 
quired  as  a  condition  of  the  grant  to  be 
used  in  the  performance  of  the  approved 
project  may  be  expended  solely  for  car¬ 
rying  out  the  approved  project  in  ac¬ 
cordance  with  section  784  of  the  Act,  the 
regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  by 
Subpart  Q  of  45  CFR  Part  74.  However, 
such  funds  may  not  be  expended  for  sec¬ 
tarian  instruction  or  for  any  religious 
purpose. 

(b)  ’The  provisions  of  paragraph  (c) 
of  42  CFR  57.2908  shall  apply  to  grants 
made  under  this  subpart. 

§  57.3110  Nondiscrimination. 

’The  provisions  of  42  CFR  57.2909  shall 
apply  to  grants  made  imder  this  subpart. 

§57.3111  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  The  provisions  of  paragraph  (a) 
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of  42  CFR  57.2910  shall  apply  to  grants 
made  under  this  subpart. 

(b)  Accounting  for  Copyright  royal¬ 
ties.  Royalties  received  by  grantees  from 
copyrights  on  publications  or  other  works 
developed  vmder  the  grant  must  be  ac¬ 
count^  for  as  follows; 

(1)  Royalties  received  during  the  pe¬ 
riod  of  grant  support  may  be  retained  by 
the  grantee  and.  in  accordance  with  the 
terms  and  conditions  of  the  grant,  used 
in  either  or  both  of  the  following  ways: 

(1)  Used  by  the  grantee  for  any  pur¬ 
poses  that  further  the  objectives  of  sec¬ 
tion  784  of  the  Act. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

(2)  Royalties  received  after  the  com¬ 
pletion  or  termination  of  grant  support 
may  be  retained  by  the  grantee,  unless 
the  terms  and  conditions  of  the  grant  or 
a  specific  agreement  negotiated  between 
the  Secretary  and  the  grantee  provide 
otherwise. 

(c)  Grant  closeout.  The  provisions  of 
paragraph  (c)  of  42  CFR  57.2910  shall 
apply  to  grants  made  under  this  subpart. 

§  57.3112  Publications  and  copyright. 

The  provisions  of  42  CFR  57.2911  shall 
apply  to  grants  made  under  this  subpart. 

§  57.3113  Applicability  of  45  CFR  Part 
74. 

The  relevant  provisions  of  the  follow¬ 
ing  subparts  of  45  CFR  Part  74,  estab¬ 
lishing  imiform  administrative  require¬ 
ments  and  cost  principles,  apply  to  all 
grants  awarded  under  this  subpart: 

A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-related  Income. 

F  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  formu¬ 
lation.  ' 

O  Property. 

Q  Cost  Principles. 

§  57.3114  Records,  audit,  and  inspec¬ 
tion. 

The  provisions  of  42  CFR  57.2914  shall 
apply  to  grants  made  under  this  subpart. 

§57.3115  Additional  conditions. 

The  provisions  of  42  CFR  57.2913  shall 
apply  to  grants  made  imder  this  subpart. 
[PR  Doc.77-33095  PUed  11-17-77:8:45  am] 


[ 7035-01  ] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
;  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Ser.  Or.  No.  1286] 

PART  1033— CAR  SERVICE 

Erie  Western  Railway  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago  and 
Western  Indiana  Railroad  Co. 

AGENCY;  Interstate  Commerce  Com¬ 
mission. 


ACTION:  Emergency  order  (Service 

Order  No.  1286) . 

SUMMARY :  Operations  of  the  Erie 
Western  (EW)  line  between  Hammond, 
Indiana,  and  North  Judson,  Indiana, 
will  commence  October  15,  1977.  To 
affect  interchange  of  cars  between  the 
EW  and  The  Belt  Railway  of  Chicago 
and  its  connections,  it  is  necessary  for 
the  EW  to  operate  over  tracks  of  the 
Chicago  and  Western  Indiana  between 
State  Line  Tower  at  Hammond  and 
Pullman  Jimctlon,  Illinois,  where  con¬ 
nections  are  made  with  the  Belt  Rail¬ 
way  of  Chicago.  Service  Order  No.  1286 
authorizes  the  EW  to  operate  over  the 
Chicago  and  Western  Indiana  between 
these  points. 

DATES:  Effective  11:59  p.m,.  Novem¬ 
ber  15,  1977.  Expires  11:59  p.m..  May  31, 
1978. 

FOR  FURTHER  INFORMATION 

CONTACT: 

C.  C.  Robinson,  Chief,  Utilization  and 

Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

20423,  Telex  89-2742,  telephone  202- 

275-7840. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below: 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
14th  day  of  November  1977. 

By  Service  Order  No.  1275  the  Erie 
Western  Railway  Company  (EW)  was 
authorized  to  operate  over  the  lines  of 
the  former  Erie  Lackawanna  Railroad 
Company  (EL)  between  North  Judson, 
Indiana,  and  EL  milepost  249.6  at  State 
Line  Tower  (Hammond) ,  Indiana. 
Operation  by  the  EW  over  tracks  of  the 
Chicago  and  Western  Indiana  Railroad 
Company  (CWI)  between  State  Line 
Tower  and  a  connection  with  The  Belt 
Railway  Company  of  Chicago  (BRC)  at 
Pullman  Jimctlon,  Illinois,  is  required  to 
en{d>le  the  EW  to  interchange  cars  with 
that  line  and  through  the  BRC  with  all 
other  carriers  entering  the  Chicago, 
Illinois,  switching  district  (Chicago). 
Establishment  of  interchange  arrange¬ 
ments  between  the  EW  and  the  BRC  and 
its  connections  is  essential  to  the  prompt 
and  direct  movement  of  traffic  between 
shippers  served  by  the  EW  and  shippers 
located  in  and  beyond  Chicago.  In  the 
opinion  of  the  Commission,  operation  by 
the  EW  over  these  tracks  of  the  CWI  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered.  That:  (a)  §  1033.  1286 
Service  Order  No.  1286  The  Erie  Western 
Railway  Company  authorized  to  operate 
over  tracks  of  Chicago  and  Western 
Indiana  Railroad  Company.  The  Erie 
Western  Railway  Company  (EW)  is 
hereby  authorized  to  operate  over  tracks 
of  the  Chicago  and  Western  Indiana 
Railroad  Company  (CWI)  between  its 


connection  with  that  line  at  State  Line 
Tower,  Hammond,  Indiana,  and  a  con¬ 
nection  between  the  CWI  and  The  Belt 
Railway  Company  of  Chicago  at  Pull¬ 
man  Junction,  Illinois. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  EW  over  tracks  of  the 
CIW  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  EW  over  the  tracks  of  the 
CIW  shall  be  the  rates  which  were  ap¬ 
plicable  on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Nothing  herein  shall  be  considered 
as  a  pre-judgement  of  the  application  of 
the  EW  seeking  authority  to  operate  over 
tracks  of  the  CIW. 

(e)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  Novem¬ 
ber  15, 1977. 

(f )  Expiration  date.  ’The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  31,  1978,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(49U.S.C.  1  (12),  (15),  (16),  17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R,  Michael.  Mem¬ 
ber  Joel  E.  Burns  not  participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-33399  Filed  ll-17-77;8:45  am] 


[ 7035-01  ] 

[S.  O.  No.  1279,  Arndt.  3] 

PART  1080— CONTRACTS,  FORWARD¬ 
ERS— MOTOR  COMMON  CARRIERS 

Freight  Forwarders  of  Export  Traffic  Au¬ 
thorized  To  Operate  to  Any  Available 
Atlantic  or  Gulf  Coast  Port  in  the  United 
States  and  to  Any  Port  in  Dominion  of 
Canada 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACmON:  Emergency  Order  (Amend¬ 
ment  No.  3  to  Service  Order  No.  1279) . 

SUMMARY:  Freight  forwarders  of  ex¬ 
port  freight  are  unable  to  operate  in  the 
ports  designated  by  their  operating  per¬ 
mits  because  of  a  labor  dispute  at  At¬ 
lantic  and  Gulf  ports.  Service  Order  No. 
1279  authorizes  these  freight  forwarders 
to  operate  through  any  available  At¬ 
lantic  or  Gulf  port  or  through  any  avail¬ 
able  Canadian  port.  Amendment  No.  3 
extends  Service  Order  No.  1279  until  No¬ 
vember  30, 1977. 
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DATES:  Effective  11:59  p.m.,  Novem¬ 
ber  15,  1977.  Expires  11:59  p.m.,  Novem¬ 
ber  30. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington.  D.C. 
20423,  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below: 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
14th  day  of  November  1977. 

Upon  further  consideration  of  Service 
Order  No.  1279  (42  FR  54552,  55819  Pnd 
57692),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1088.1279  Service 
Order  No.  1279  (Freight  Forwarders  of 
Export  TrafiBc  authorized  to  operate  to 
any  available  Atlantic  or  Gulf  Coast 
Port  in  the  United  States  and  to  any  Port 
in  Dominion  of  Canada)  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragaph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pm., 
November  30,  1977,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  15,  1977. 

(49  U£.C.  1  (16).  17(2),  420) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  all  freight 
forwarders ;  and  that  notice  of  this 
amendment  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  Mem¬ 
ber  Joel  E.  Burns  not  participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IFR  Doc.77-33400  FUed  11-17-77; 8; 45  am] 

[  6315-01  ] 

Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6910-15] 

PART  1069— GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart — ^Travel  Regulations  for  CSA 
Grantees  and  Delegate  Agencies 

AGENCY;  Community  Services  Admin¬ 
istration. 

ACnrON;  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  its  final  rule  gov¬ 
erning  grantee  travel  CSA  has  a  need 
to  better  control  long-distance  travel  by 
grantees.  This  rule  extends  the  area 
within  which  grantees  may  travel  with¬ 
out  prior  approval  from  within  their 


commimity  to  within  the  Federal  Region 
in  which  they  are  located  but  eliminates 
the  exceptions  to  the  requirements  for 
prior  CSA  approval  for  travel  to  meet¬ 
ings  of  professional  associations,  to  in¬ 
terview  prospective  employees  or  procure 
services,  supplies,  or  equipment. 

DATES;  This  rule  is  effective  November 
18,  1977. 

Any  travel  out-of -Region  which  will  be 
undertaken  after  December  15,  1977 
must  be  in  compliance  with  this  rule  and 
its  procedures.  This  includes  travel  for 
which  commitments  have  been  made 
prior  to  December  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jacqueline  G.  Lemire,  202-254-5047. 

SUPPLEMENTARY  INFORMATION: 
On  September  16,  1977  the  Community 
Services  Administration  published  a  pro¬ 
posed  rule  in  the  Federal  Register  (42 
FR  45559)  which  proposed  revising  its 
current  travel  regulations  by  requiring 
prior  approval  for  out-of-state  travel 
and  eliminating  all  exceptions  other 
than  travel  in  response  to  an  invitation 
from  CSA  and  travel  within  a  50-mile 
radius  of  the  District  of  Columbia.  Com¬ 
ments  received  prior  to  October  20,  1'77 
were  to  be  considered  in  drafting  the 
final  rule.  (Note:  (7SA  did  not  consider 
unsigned  comments  acceptable.) 

In  addition  to  272  comments  received 
from  the  citizens  of  Buffalo,  N.Y.,  61 
were  received  from  Community  Action 
Agencies,  two  from  Community  Develop¬ 
ment  Corporations,  four  from  Limit^ 
Purpose  Agencies,  eleven  from  State 
Economic  Opportunity  Offices,  and  three 
from  NACD  Regional  Affiliate. 

Only  two  of  these  responses  were  in 
agreement  with  the  proposed  regula¬ 
tion.  The  majority  of  the  general  com¬ 
ments  dealt  with  four  areas:  (1)  the 
fact  that  requiring  approval  for  out-of- 
state  travel  would  hamper  legitimate 
grant  activities  such  as  responding  to 
Congressional  requests  to  testify,  grants- 
manship  and  resource  mobilization,  use 
of  consultants  from  out-of-state,  cau¬ 
cusing  on  major  regional  or  national  is¬ 
sues:  (2)  that  it  would  give  unfair  ad¬ 
vantage  in  mobilizing  Federal  funds  to 
grantees  operating  in  the  states  where 
Federal  Regional  Offices  are  located;  (3) 
that  it  would  cause  delays  of  up  to  three 
months  and  grantees  would  be  immobi¬ 
lized  in  trying  to  respond  to  situations/ 
meetings  of  which  they  have  been  given 
short  notice;  and  (4)  that  it  confiicts 
with  OMB  Cost  Principles  and  OMB  Cir¬ 
cular  A-110. 


There  also  were  suggestions  that  the  out- 
of^tate  restriction  be  dropped  and  re¬ 
placed  by  requirements  limiting  mileage, 
nvunber  of  trips  and  number  of  people; 
by  a  limit  on  fimds  which  could  be  spent 
on  out-of-state  travel  based  on  percent¬ 
age  of  total  funding;  by  a  requirement 
for  prior  approval  where  total  estimated 
cost  exceeds  $1,000,  etc. 

As  a  result  of  these  comments  CfSA  has 
concluded  that  although  the  majority  of 
its  grantees  are  funded  to  operate  pro¬ 
grams  and  to  advocate  for  poor  people 
within  certain  geographical  boundaries, 
i.e.  two  or  three  counties,  a  city,  a  num¬ 
ber  of  towns  in  New  England,  etc., -that 
there  is  much  legitimate,  grant-related 
business  which  requires  them  to  travel 
beyond  their  respective  commimitles  and 
states — too  many  and  varied  circum¬ 
stances,  in  fact,  to  deal  with  effectively 
by  a  series  of  exceptions.  Therefore  the 
rule  has  been  revised  to  deal  with  this 
concern  and  section  1069.3-5  provides 
that  any  grant-related  travel  is  per¬ 
missible  within  the  limits  of  the  Federad 
Region  in  which  a  grantee  is  located 
without  CSA  approval. 

Although  out-of -Region  travel  must  be 
approved  by  CfSA  exceptions  have  been 
added  in  response  to  concerns  raised  re¬ 
garding  Congressional  invitations  to  tes¬ 
tify  and  the  problems  presented  when  a 
grantee’s  headquarter  boarders  another 
Federal  Region.  (See  §  1069.3-5(a)  (2) 
(i),  (ii.)  and  (iii).) 

Procedures  have  been  included  to  de¬ 
fine  what  constitutes  “prior  approval.”  It 
was  never  CSA’s  intent,  although  it  was 
not  communicated  in  the  proposed  rule, 
to  require  a  separate  approval  for  each 
trip  or  to  substitute  present  Regiimal  Of¬ 
fice  approv-T  with  Headquarters  level 
approval  for  regionally-administered 
grants.  §  1069.3-6  explains  that  “prior 
approval”  will  be  a  part  of  the  budget  ap¬ 
proval  process  and.  therefore,  the  review 
will  be  by  Regional  Offices  for  regionally- 
administered  grants  and  Headquarters 
for  grants  which  it  administers.  CSA  has 
confirmed  that  the  procedures  in  this 
section  are  within  the  constraints  of  ex¬ 
isting  CSA  policy  and  in  line  with  the 
cost  principles  delineated  in  FMC  73-8 
and  FMC  74-4. 

Grantees  should  also  note  that  the 
maximum  pasmient  for  mileage  has  been 
changed  from  15V2  cents  a  mile  to  17 
cents  to  reflect  a  change  in  the  SGTR. 
This  mileage  change  is  being  made  retro¬ 
active  to  September  18, 1977. 

Grantee  officials  responsible  for  ap¬ 
proving  travel,  whether  staff  or  board 
members,  should  take  notice  of  the  sug¬ 
gested  review  criteria  in  §  1069.3-4(c) . 

Grantees  are  reminded  that  the  travel 
rules  promulgated  herein  are  applicable 
to  all  categories  of  grantees  imder  all 
titles  of  the  Act,  i.e.  ’Htles  n.  IH-B,  VII. 

CSA  thanks  everyone  who  took  the 
time  to  respond  to  the  proposed  regula¬ 
tions.  Only  through  such  a  process  can 
CSA  arrive  at  a  position  where  a  balance 
is  reached  which  aiables  a  Federal 
Agency  to  fulfil  its  oversight  responsi- 


Specific  recommendations  included  the 
following;  The  need  for  procedures  was 
highlighted  and  a  number  of  grantees 
suggested  that  prior  approval  be  achieved 
by  submitting  requests  in  the  travel 
budget  and/or  in  the  work  program  and 
that  approval  authority  be  delegated  to 
the  R^donal  Offices.  Other  recommoida- 
tkms  included  exemptions  for  meetings 
with  Regional  Offices,  attendance  at 
(TSA-sponsored  training  events  and  per¬ 
mission  for  grantees  located  on  bordering 
states  to  travel  within  a  100  mile  radius. 
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bilities  as  a  grantor  agency  and  simul¬ 
taneously  reflects  the  needs,  concerns, 
and  realities  of  operating  programs  at 
the  local  level.  CSA  hopes  there  will  con¬ 
tinue  to  be  such  active  grantee  participa¬ 
tion  in  its  rule-making  process. 

Frank  N.  Jones, 

Director. 

45  CPR  1069.3-1  through  1069.3-6  is 
amended  as  follows: 

Subpart — ^Travel  Reflations  for  GSA  Grantees 
and  Delegate  Agencies 

Sec.  ' 

1069.3- 1  Travel  covered  by  rule. 

1069.3- 2  Policy. 

1069.3- 3  Accounting  for  travel  funds.  • 

1069.3- 4  General  travel  regulations. 

1069.3- 5  Limitations  on  travel. 

1069.3- 6  Procedures. 

Authority  :  Sec.  602,  78  Stat.  530;  42  U.S.C. 
2942. 

Subpart — ^Travel  Regulations  for  GSA 
Grantees  and  Delegate  Agencies 

§  1069.3—1  Travel  covered  by  rule. 

Any  travel  out-of -Region  undertaken 
after  December  15,  1977  must  be  in  com¬ 
pliance  with  this  rule  and  its  procedures. 
This  includes  travel  for  which  commit¬ 
ments  have  been  made  prior  to  Decem¬ 
ber  15,  1977. 

§  1069.3-2  Policy. 

(a)  All  grantees  and  delegate  agencies 
are  required  to  follow  the  travel  policies 
set  forth  in  the  Standardized  Govern¬ 
ment  Travel  Regulations  (SGTR) .  How¬ 
ever,  when  a  grantee  or  delegate  agency 
has  existing  travel  policies  that  are  more 
restrictive  than  those  in  the  SGTR,  or 
when  the  grant  contains  more  restrictive 
limitations,  the  more  restrictive  policies 
should  be  followed. 

(b)  The  governing  or  administering 
board  of  each  grantee  or  delegate  agen¬ 
cy  shall  approve  its  written  travel  reg¬ 
ulations  and  designate  responsible  offi¬ 
cials  to  assure  that  the  regulations  com¬ 
ply  with  the  requirement  of  this  rule  and 
are  adhered  to  by  employees  when  using 
grant  funds  (including  the  required  non- 
Pederal  share)  to  pay  for  their  travel. 

(c)  In  common  with  other  expendi¬ 
tures,  payments  for  travel  are  subject  to 
audit  by  independent  licensed  public  ac¬ 
countants  and  Federal  auditors.  Expend¬ 
itures  for  travel  which  fail  to  meet  the 
requirements  of  this  rule  may  be  ques¬ 
tioned  as  proper  charges  against  grant 
funds.  Grantees  are  responsible  for  pro¬ 
viding  the  documentation  needed  to 
prove  that  questioned  travel  expendi¬ 
tures  were  reasonable  and  necessary. 

(d)  In  addition,  grant  funds  may  not 
be  used  to  reimbiu'se  costs  incurred  for 
travel  which  violate  any  CSA  Instruc¬ 
tion  or  grant  condition.  Particular  atten¬ 
tion  is  directed  to  the  limitations  on 
travel  for  the  purpKwe  of  lobbying  set 
forth  in  §  1069.6  and  to  the  authorized 
uses  for  project  vehicles  discussed  in 
§  1071.30  through  §  1071.91. 

§  1069.^3  Accounting  for  travel  funds. 

All  grantee  or  delegate  agency  pay¬ 
ments  for  travel  by  employees,  con¬ 


sultants  and  members  of  governing  or 
administering  boards  must  be  authorized 
in  advance  and  must  be  supported  by 
properly  approved  invoices  covering  both 
travel  and,  if  applicable,  per  diem.  Sug¬ 
gested  forms  for  this  purpose  are  at¬ 
tached. 

§  1069.3—4  General  travel  regulations. 

(a)  Contents  of  grantee  travel  rules. 

(1)  General  travel  regulations  issued  by 
grantees  and  delegate  agencies  should 
contain  the  restrictions  set  forth  as 
follows: 

(1)  Where  a  grantee  or  delegate  agency 
has  a  previously  established  travel  policy 
which  contains  requirements  that  are 
more  restrictive  than  those  of  the  SGTR, 
the  more  restrictive  requirements  shall 
be  followed. 

(ii)  Mileage  costs  for  use  of  privately 
owned  automobiles  shall  be  paid  in  ac¬ 
cordance  with  prevailing  rates  in  a  com¬ 
munity.  In  no  event,  however,  may  the 
rates  exceed  17  cents  a  mile.  (Effective 
for  travel  performed  on  or  after  Sep¬ 
tember  18,  1977.) 

(iii)  Less  than  first-class  travel  ac¬ 
commodations  shall  be  used  in  all  in¬ 
stances  except  the  following: 

(A)  These  accommodations  do  not 
exist  or  are  not  available  within  a  rea¬ 
sonable  time; 

(B)  Less  than  first-class  would  result 
in  higher  overall  cost  because  of  required 
routing,  time  urgency,  baggage  differ¬ 
ential  or  other  factors; 

(C)  Physical  condition  of  the  traveler 
or  other  extenuating  circumstances  re¬ 
quire  the  use  of  first-class. 

(2)  The  reason(s)  for  traveling  first- 
class  must  be  shown  on  travel  vouchers 
submitted  for  reimbursement. 

(b)  Advance  Approval  by  Grantee  Offi¬ 
cial.  Grantee  and  delegate  agency  travel¬ 
ers  shall  have  their  travel  authorized  in 
advance  in  accordance  with  their  organi¬ 
zation’s  rules  on  the  subject.  The  au¬ 
thorization  shall  include  a  brief  explana¬ 
tion  of  the  purpose  of  the  trip,  destina¬ 
tion,  and  period  during  which  the 
travelers  will  be  in  travel  status.  Reim¬ 
bursements  for  travel  expenses  should  be 
supported  by  vouchers  that  show  the 
name  of  the  individuals  who  traveled  and 
refer  to  the  authorization  that  approved 
the  travel. 

(c)  Review  Criteria  for  Approving 
Travel.  The  grantee  official  responsible 
for  approving  travel  should  consider  the 
following  guidelines  in  reviewing  travel 
requests: 

(1)  Attendance  at  meetings,  confer¬ 
ences,  conventions  and  symposia  should 
be  limited  to  programs  where: 

(1)  there  Is  a  direct  benefit  to  the 
achievement  of  an  objective  related  to 
the  agency’s  mission  and  the  objectives 
of  the  Economic  Opportunity  Act  and 

(ii)  fees  are  in  line  with  actual  costs. 

(2)  Attendance  should  not  be  author¬ 
ized  when  the  primary  benefit  is  to  the 
individual  employee  rather  than  to  the 
accomplishments  of  the  agency’s  mission. 
There  should  be  a  direct  relationship  to 
the  position  held  by  the  employee  in  the 
agency. 


(3)  Attendance  should  not  be  author¬ 
ized  in  lieu  of  personnel  benefits,  incen¬ 
tives,  or  reward  for  past  or  present  per¬ 
formance. 

(4)  The  number  of  participants  from 
an  agency  should  be  limited  to  the  mini¬ 
mum  required  to  meet  program  objectives 
or  to  relate  the  information  obtained 
where  the  purpose  of  the  meeting  is  the 
dissemination  of  information  relevant  to 
the  achievement  of  the  Agency’s  mission. 

(d)  General  Travel  Authorization. 
Local  travel  ^penses  for  persons  whose 
positions  require  daily  or  Intermittent 
travel  should  be  covered  by  a  general 
travel  authorization  and  should  only  be 
reimbursed  after  presentation  of  a  local 
travel  expense  statement  submitted  at 
regixlar  intervals. 

(e)  Program  Year  In  Which  Costs  Are 
To  Be  Charged.  When  program  per¬ 
sonnel  are  in  a  travel  status  through  the 
ending  date  of  a  program  year  and  into 
a  new  program  year,  the  cost  of  their 
transportation  shall  be  charged  to  the 
period  in  which  the  tickets  for  their 
travel  were  purchased.  However,  mileage, 
per  diem,  and  other  expenses  reimbursed 
to  a  traveler  shall  be  charged  to  the 
proper  program  year  grant  in  accordance 
with  the  days  in  which  the  expenses  were 
incurred  and  the  per  diem  was  due. 

§  1069.3—5  Limitations  on  travel. 

(a)  Policy.  (1)  Grantees  may  use  CSA 
grant  funds  for  costs  incurred  for  travel 
by  grantee  and  delegate  agency  em¬ 
ployees',  consultants,  and  members  of 
governing  and  administering  boards 
within  the  geographical  limits  of  the 
Federal  Region  in  which  they  are  lo¬ 
cated  without  prior  CSA  approval  when 
the  travel  is  in  furtherance  of  the  grant¬ 
ee’s  work  program  and/or  the  objectives 
of  the  Economic  Opportunity  Act.  EX¬ 
CEPTION:  All  travel  to  places  outside 
the  limits  of  the  48  continental  United 
States  requires  prior  approval  as  outlined 
in  3-6 (b).  Of  course,  travel  is  permitted 
between  Puerto  Rico  and  the  Virgin 
Islands  and  similarly  between  Micronesia 
(the  Trust  Territories)  and  Guam. 

(2)  Travel  outside  of  the  Region  may 
be  imdertaken  without  prior  approval  if 
the  travel  meets  the  conditions  outlined 
in  (2)  (i),  (ii),  and  (iii)  and  meets  the 
geographical  limitations  in  (a)  (i). 

(i)  Travel  in  response  to  a  specific  in¬ 
vitation  from  CSA  Headquarters  or  a 
Regional  Office  to  attend  a  conference  or 
meeting; 

(ii)  Travel  in  response  to  a  specific  in¬ 
vitation  from  a  Congressional  Commit¬ 
tee;  and 

(iii)  Travel  within  a  50  mile  radius  of 
a  grantee’s  or  delegate  agency’s  Head¬ 
quarters. 

All  other  travel  outside  the  Region  must 
be  specifically  approved  in  advance  by 
CSA  before  reimbursement  of  grant 
funds  is  authorized. 

§  1069.3—6  Procedures. 

(a)  Approval  of  out-of -Region  travel 
is  to  be  requested  by  including  the  travel 
costs  in  the  budget  submission  (Form  25 
or  325)  at  time  of  fimding  or  refunding. 
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Out-of -Region  travel  costs  should  be  set 
forth  on  the  accompanying  Form  25a  or 
325a  (budget  support  sheets)  in  the  fol¬ 
lowing  categories:  Conferences;  Train¬ 
ing;  Miscellaneous. 

(b)  For  Non-Profit  Grantees:  ^- 
proval  must  be  obtained  for  any  chang^ 
in  these  categories  in  accordance  with 
the  travel  provisions  of  FMC  73-5,  Cost 
Principles  for  Eklucational  Institutions, 
including  the  following: 

(1)  Costs  of  personnel  movements  of  a 
special  or  mass  nature  are  allowable 
only  when  authorized  or  approved  in 
writing  by  the  sponsoring  agency  or  its 
authorized  representative. 

(2)  Expenditures  for  domestic,  i.e.  out- 
of -Region,  travel  may  not  exceed  $500, 
or  125  percent  of  the  amount  allotted  for 
such  travel  by  CSA,  except  with  approval. 

(c)  For  Public  Grantees:  The  cost 
principles  delineated  in  FMC  74-4  apply 
to  travel.  For  out-of -Region  travel,  the 
Commimity  Services  Administration  con¬ 
siders  that  public  grantees  will,  as  its 
authorized  representatives,  administer 
out-of-Region  travel  in  accordance  with 
the  principles  enunciated  herein. 

(d)  Requests  fw  changes  will  be  sub¬ 
mitted  in  the  same  manner  as  the  initial 
budget  request. 

(e)  In  the  event  CSA  determines  that 
travel  by  a  grantee  employee  or  em¬ 
ployees  is  necessary  as  discussed  in 
S  1069.3-5(a)  (2)  (I),  and  suflBcient  funds 
for  such  travel  are  not  available  within 
the  grant,  the  CSA  office  issuing  the  in¬ 
vitation  may  directly  reimburse  the 
grantee  employee  for  the  travel  costs  in¬ 
curred.  However,  when  such  payments 
are  made,  the  CSA  office  must  inform 
the  grantee  involved,  in  writing,  that  the 
employee's)  has  been  reimbursed  for  the 
travel  costs  and  that  no  additional  re¬ 
imbursement  is  authorized.  Grantees  are 
cautioned  that  they  are  responsible  for 
establishing  the  controls  ne^ed  to  pre¬ 
vent  duplicate  payments  for  travel  in 
such  instances. 

(PR  Doc.77-33458  Filed  11-17-77; 8: 45  am] 


[ 6325-01  ] 

Title  5 — Administrative  Personnel 
CHAPTER  I— aVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Energy 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY;  The  position  of  Executive 
Asssitant  to  the  Administrator,  Uco- 
nomic  Regulatory  A,iministration,  is  ex¬ 
cepted  from  the  competitive  service 
under  Schedule  C  because  it  is  confi¬ 
dential  in  nature. 

EFFECTIVE  DATE:  November  18, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3331(e)(2)  is 
added  as  set  out  below: 

§  213.3331  Department  of  Fner.'ry. 

«  •  •  •  • 
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(e)  Office  of  the  Administrator  of  the 
Economic  Regulatory  Administration. 

•  *  •  «  • 

(2)  One  Executive  Assistant  to  tho 
Administrator. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFB  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-33280  Filed  ll-17-77;8:45  am] 


[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Export-Import  Bank  of  the  United  States 
AGENCrST:  Civil  Service  Commission. 
ACTION;  Final  rule. 

SUMMARY;  This  amendment  changes 
the  title  of  one  Private  Secretary  to  the 
Senior  Vice  President  for  Exporter  Cred¬ 
its,  Guarantees  and  Insurance,  to  Sec¬ 
retary  (Stenography)  to  the  Senior  Vice 
President  for  Exporter  Credits,  Guar¬ 
antees  and  Insurance.  This  change  in 
title  is  appropriate  to  more  accurately 
reflect  the  duties  of  the  position. 

EFFECTTIVE  DATE:  November  18, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CPR  213.3342(1)  is 
amended  as  set  out  below : 

§  213.3342  Export-Import  Bank  of  the 
United  StaK^. 

•  *  •  •  • 

(i)  One  Secretary  (Stenography)  to 
the  Senior  Vice  President  for  Exporter 
Credits,  Guarantees  and  Insurance. 

(5  US.C.  3301,  3302:  EO  10577,  3  CPU  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-33281  Filed  11-17-77:8:46  am] 


[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION :  Pinal  rule. 

SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  reflect  a  reorganization  con¬ 
sisting  of  the  relocation  of  the  Executive 
Secretariat  from  the  Office  of  the  Secre¬ 
tary  to  the  Office  of  the  Assistant  Secre¬ 
tary  for  Administration  and  also,  the 
transfer  of  all  relevant  Schedule  C  posi¬ 
tions  to  the  latter  organization  which  is 
now  identifiei  by  separate  headnote. 

EFFECTIVE  DATE:  November  18,  1977. 
FOR  FURTHER  INFORMATION  CON- 

rp.f-rr.. 


-  William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3384(a)  (49), 
(55)  and  (66)  are  revoked  and  (n)  is 
added  as  set  out  below; 

§  213.3384  Department  of  HoiUMig  and 
Urban  Development. 

(a)  Offfice  of  the  Secretary. 

•  •  •  •  • 

(n)  Office  of  the  Assistant  Secretary 
for  Administration. 

(1)  Two  Special  Assistants  and  one 
Secretary  to  the  Assistant  Secretary. 

(2)  One  Director,  Executive  Secre¬ 
tariat. 

(3)  One  Staff  Assistant  to  the  Dirw- 
tor.  Executive  Secretariat. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77  33288  Plied  11-17-77:8:45  am] 


[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Department  of  Labor 
AGENCY;  Civil  Service  Commission. 
ACmON:  Pinal  rule. 

SUMMARY;  One  additional  position  of 
Special  Assistant  to  the  Assistant  Sec¬ 
retary  for  Occupational  Safety  and 
Health  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EPFECmVE  DATE;  November  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3315(a)  (22) 
is  amended  as  set  out  below: 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  *  • 
(22)  Four  Special  Assistants  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health. 

*  •  •  *  * 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  C^ivil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77  33282  Piled  11-17-77:8:46  am] 


[ 6325-01 ] 

PART  213— EXCEPTED  SERVICE 
Department  of  Labor 
AGENCY;  Civil  Service  Commis.sion. 
ACTION ;  Final  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  one  position  of  Confidential 
Assistant  to  the  Deputy  Under  Secretary 
for  International  Affairs  to  Staff  Assist¬ 
ant  to  the  Deputy  Under  Secretary  for 
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International  Affairs.  This  change  in 
title  is  appropriate  to  reflect  the  current 
duties  of  the  position. 

EFFECTIVE  DATE:  November  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3315  (a)  (16) 
is  amended  as  set  out  below : 

§  213.3315  Department  of  I..abor. 

(a)  Office  of  the  Secretary.  •  *  * 

(16)  One  Staff  Assistant  and  one  Ex¬ 
ecutive  Assistant  to  the  Deputy  Under 
Secretary  for  International  Affairs. 

•  •  •  •  • 

<6  UJ5.C.  8301,  3302;  EO  10577,  3  CFR  1954- 
1958  C:omp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-33286  Filed  ll-17-77;8:45  am] 


[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY :  One  position  of  Special  As¬ 
sistant  to  the  Associate  Administrator 
for  Policy  and  Program  Development, 
Urban  Mass  Transportation  Administra¬ 
tion,  is  excepted  imder  Schedule  C  be¬ 
cause  it  is  confidential  in  nature. 
EFFECTIVE  DATE:  November  18, 1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling, 

202-632-4533. 

Accordingly,  5  CFR  213.3394(f)(6)  is 
added  as  set  out  below : 

§  213.3394  Departnieni  of  Transporta¬ 
tion. 

•  *  •  •  • 

(f)  Urban  Mass  Transportation  Ad¬ 
ministration.  *  *  * 

(6)  One  position  of  Special  Assistant 
to  the  Associate  Administrator  for  Policy 
and  Program  Development. 

(6  UA.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C,  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-33283  Filed  11-17-77:8:45  am] 


[ 6325-01 3 

PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 
AQE3NCY:  Civil  Service  Commission. 


ACTION:  Pinal  rule. 

SUMMARY:  One  position  of  Intergov¬ 
ernmental  Liaison  Specialist  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE :  November  18, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3394(a)  (50)  is 
added  as  set  out  below : 

§  213.3394  Department  of  Transporta¬ 
tion. 

(a)  Office  of  the  Secretary.  •  *  * 

(50)  One  Intergovernmental  Liaison 
Specialist. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FP.  D03.77-33284  FUed  ll-17-77;8:45  am] 

[ 6325-01 3 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 
AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  one  position  of  Staff 
Assistant  to  the  Assistant  Secretary  for 
Administration  to  Staff  Assistant  to  the 
Assistant  Secretary  (Administration) . 
This  change  in  title  is  appropriate  to 
reflect  the  current  title  of  the  superior. 
One  position  of  Special  Assistant  to  the 
Assistant  Secretary  (Administration)  is 
also  expected  under  Schedule  C  because 
it  is  confidential  in  nature. 

EFFECTIVE  DATE:  November  18, 1977.  - 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3305(a)  (39)  is 
amended  as  set  out  below : 

§  213.3305  Department  of  the  Treasury, 
(a)  Office  of  the  Secretary.  ♦  •  • 

(39)  One  Staff  Assistant  and  one  Spe¬ 
cial  Assistant  to  the  Assistant  Secretary 
(Administration) . 

«  *  *  *  • 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-33285  Filed  11-17-77:8:45  am] 


[ 6325-01 3 

PART  213— EXCEPTED  SERVICE 
U.S.  Water  Resources  Council 

AGENCY :  Civil  Service  Commission. 


ACTION:  Final  rule. 

SUMMARY:  One  position  of  Confiden¬ 
tial  Secretary,  to  the  Director,  U.S. 
Water  Resources  Council,  is  excepted  im¬ 
der  Schedule  C  because  it  is  confidential 
in  nature. 

EFFECTIVE  DATE:  November  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3369  is  added 
as  set  out  below : 

§  213.3369  U.S.  Water  Resources  Coun¬ 
cil. 

(a)  One  Confidential  Secretary  to  the 
Director. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-33287  FUed  11-17-77:8:45  am] 


[ 3410-05  3 

Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1464 — ^TOBACCO 

Subpart  A — ^Tobacco  Loan  Program 

1977  Burley  Tobacco  Grade  Loan  Rates 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

ACTION :  Final  rule. 

SUMMARY :  This  rule  provides  the 
schedule  of  grade  loan  rates  which  will 
be  used  for  1977  crop  burley  tobacco. 
This  rule  is  needed  to  provide  the  stat¬ 
utory  level  of  support  for  1977  crop 
burley  tobacco.  Eligible  burley  tobacco 
may  be  delivered  for  price  support  at 
the  specified  rates. 

EFFECTIVE  DATE:  November  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  P.  Hieronymus,  Price  Support 
and  Loan  Division,  ASCS,  USDA,  202- 
447-7954. 

SUPPLEMENTARY  INFORMATION: 
On  October  12.  1977,  Commodity  Credit 
Corporation  (CCC)  published  in  the 
Federal  Register  (42  FR  54950-54951) 
a  proposed  schedule  of  grade  loan  rates 
for  providing  price  support  for  1977 
crop  burley  tobacco  at  the  statutory  level 
of  support  of  117.3  cents  per  poimd.  In¬ 
terested  parties  were  invited  to  submit, 
not  later  than  November  11,  1977,  data, 
views  and  recommendations  pertaining 
to  the  grade  loan  rates.  No  unfavorable 
comments  have  been  received. 

Final  Rule 

Accordingly,  7  C!FR  1464.21  is  revised 
to  read  as  set  forth  below,  effective  for 
the  1977  crop  of  burley  tobacco.  The 
material  previously  appearing  under 
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§  1464.21  remains  applicable  to  the  crop 
to  which  it  refers. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended 
(15  U5.C.  714b.  714c).  sees.  101.  106.  401, 
403,  63  Stat.  1051,  as  amended  (7  U.S.C.  1441, 
1445,  1421,  1423).) 

Note. — ^The  Commodity  Credit  Corp.  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  11, 1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

§  1464.21  1977  Crop  Burley  Tobacco, 

Type  31,  Loan  Schedule.^ 


(Dollars  per  100  lb,  farm  sales  weight) 


Cl  fade 

Loan 

rate 

Grade 

Loan 

rate 

Grade 

Loan 

rate 

BIF.... 

129 

T4F . 

117 

CSV . 

119 

128 

T5F _ 

111 

C4V . 

117 

B3F.... 

126 

T3FR... 

119 

C5V . 

111 

B4F.... 

1-23 

T4FR... 

116 

C4Q.... 

107 

B.5F.„. 

119 

T5FR... 

109 

C50.... 

101 

BlFR. 

128 

T3R..„ 

114 

XlL . 

128 

B2FU. 

127 

T4R.... 

111 

X2L . 

127 

B3FR. 

125 

T5R.... 

105 

X3L . 

125 

B4FR, 

122 

T4D.... 

104 

X4L . 

1-20 

B5FR. 

118 

T5D.... 

100 

X5L . 

115 

BIR.. 

125 

T4K..„ 

102 

XIF . 

128 

B2R.. 

124 

T5K-... 

99 

X2F . 

127 

B3R.  , 

122 

T4VF-„ 

112 

X3F . 

125 

B4R.  . 

119 

T5VF... 

106 

X4F . 

120 

B5R.. 

113 

T4VR... 

105 

X5F . 

115 

B4D.. 

109 

T5VR... 

101 

X4M.... 

117 

BSD.. 

101 

T4GF... 

101 

X,5M.... 

107 

B3K.. 

118 

T6GF... 

96 

X40..-. 

107 

B4K.. 

116 

T4GR.. 

97 

XSQ.... 

!*9 

B.'iK 

no 

T5aR.- 

92 

MIF . 

no 

B3M  . 

120 

CIL _ 

129 

M2F . 

109 

B4M.. 

116 

C2L _ 

128 

M3F . 

108 

B.5M . . 

107 

C3L . 

126 

M4F . 

106 

B3VF. 

122 

C4L . 

123 

M5F . 

104 

B4VF. 

117 

C5L . 

119 

M3FR... 

106 

B.5VF- 

114 

CIF _ 

129 

M4FR... 

104 

B.3VR 

117 

C2F _ 

128 

M5FR... 

1(K) 

B4VR 

113 

C3F . 

126 

NIL . 

100 

B.5VR. 

110 

C4F _ 

123 

N2L . 

93 

B3(iF 

112 

C5F . 

119 

NIF . 

96 

B4C1F. 

110 

C3K.... 

118 

NIR.... 

93 

B.5CJF. 

106 

C4K.... 

115 

N2R.... 

87 

B3GR 

106 

C5K _ 

109 

NIO.... 

87 

B4tiR 

104 

C3M.... 

121 

N2G.... 

79 

B.iCiB 

101 

C4M-... 

119 

T3F... 

122 

C5M--.. 

111 

|FR  Doc.77-33392  Piled  ll-17-77;8:45  am] 


*  Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  “U"  (un¬ 
sound),  “W”  (wet),  “No-G”  (no-grade),  or 
scrap  will  not  be  accepted.  Cooperatives  are 
authorized  to  deduct  $1  per  hundred  pounds 
to  apply  against  overhead  costs. 


[ 3410-02 ] 

CHAPTER  IX-^GRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regs.  119  and  120;  Arndt.  1]  ^ 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  November  20-26,  1977, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  November  13-19,  1977.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  November  20,  1977,  and  the 
Eunendment  is  effective  for  the  period 
November  13-19,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  (202)  447-3545. 
SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910) ,  regu¬ 
lating  the  handling  of  lemons  grown  in 
California  and  Arizona,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  this  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  limitation  of  handling  of  lemons, 
as  hereafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

The  committee  met  on  November  15, 
1977,  to  consider  supply  and  market  con¬ 
ditions  and  other  factors  affecting  the 


need  for  regulation,  and  recommended 
quantities  of  lemons  deemed  advisable 
to  be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
lemons  is  generally  good  on  all  sizes  and 
grades. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  engage 
in  public  rulemaking,  and  postpone  the 
effective  date  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553) ,  because  of  insufficient  time  between 
the  date  when  information  became  avail¬ 
able  upon  which  this  regulation  and 
amendment  are  based  and  the  effective 
date  necessary  to  effectuate  the  declared 
policy  of  the  act.  Interested  persons  were 
given  an  opportimity  to  submit  informa¬ 
tion  and  views  on  the  regulation  at  an 
open  meeting,  and  the  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been  ap¬ 
prised  of  such  provisions  and  the  effective 
time. 

§  910.420  Lemon  Regulation  120. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No¬ 
vember  20,  1977,  through  November  26, 
1977,  is  established  at  190,000  cartons. 

(b)  As  used  in  this  section,  “handled” 
and  “carton(s)”  means  the  same  as  de¬ 
fined  in  the  marketing  order. 

§  910.419  [Amended] 

The  provisions  of  paragraph  (a)  in 
§  910.419  Lemon  Regulation  119  (42  FR 
58733)  is  amended  to  read  as  follows: 
“The  quantity  of  lemons  grown  in  Cali¬ 
fornia  and  Arizona  which  may  be 
handled  during  the  period  November  13, 
1977,  through  November  19,  1977,  is 
established  at  210,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  November  16,  1977. 

D.  S.  Kuryloski, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-33492  Piled  ll-17-77;8:45  am] 
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[  3410-02  ] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR  PACKED 
IN  RIVERSIDE  COUNTY.  CALIF. 

Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USD  A. 

ACTION :  Proposed  rule. 

SUMMARY:  This  notice  invites  \Mltten 
comments  on  proposed  expenses  and  a 
rate  of  assessment  for  the  1377-78  crop 
year,  to  be  collected  from  handlers  to 
support  activities  of  the  California  Date 
Administrative  Committee  which  locally 
administers  the  Federal  marketing  order 
covering  domestic  dates  produced  or 
picked  in  Riverside  County,  California. 

DATES:  Comments  must  be  received  on 
<»•  before  November  30,  1977.  Proposed 
effective  dates:  October  1,  1977,  through 
September  30, 1978. 

ADDRESSES:  Send  two  co'  iss  of  com¬ 
ments  to  the  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture,  room  1077,  South 
Building,  Washington,  D.C.  20250,  where 
they  will  be  available  for  public  inspec¬ 
tion  during  business  hours  (7  CFR  1.27 
(b)). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  Committee,  established 
under  the  marketing  agreement,  and 
Order  No.  987,  both  as  amended  (7  CFR 
Part  987),  regulating  the  handling  of 
domestic  dates  produced  or  packed  in 
Riverside  County,  CalL'omia,  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
€01-674),  as  the  agency  to  administer 
this  program  s  terms  and  provisions 
The  proposals  are: 

§  907.322  Expenses  of  the  California 
Date  .'Administrative  Conimiltre  and 
rate  of  ns-essnient  for  the  1977-78 
crop  year. 

(a)  Expenses  that  arc  reasonable  and 
likely  to  be  incurred  by  the  California 
Date  Administrative  Committee  during 
the  period  October  1,  1977,  through  Sep¬ 
tember  30,  1978,  will  amount  to  $27,934. 

(b)  The  rate  of  assessment  for  said 
period,  payable  by  each  handler  in  ac¬ 
cordance  with  §  987.72  is  fixed  at  7  cents 
per  himdredweight  on  all  assessable 
dates.  Assessable  dates  are  dates  which 
the  handler  has  certified  during  the  crop 


year  as  meeting  the  requirements  for 
marketable  dates,  including  the  eligible 
portion  of  any  field-run  dates  certified 
and  set  aside  or  disposed  of  pursuant  to 
1987.45(f). 

Dated:  November  15, 1977. 

D.  S.  KtTRYLOSKI, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

I FR  Doc.77-33398  FUed  11-17-77;  8:45  am] 


[4410-01 ] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[  8  CFR  Part  242  ] 

VOLUNTARY  DEPARTURE  PRIOR  TO 
COMMENCEMENT  OF  HEARING 

Extension  of  Comment  Period 

AGENCY:  Immigration  and  Naturaliza¬ 
tion  Service,  Justice. 

ACTION:  Proposed  rule,  extension  of 
period  for  public  comments. 

SUMMARY;  This  notice  responds  to  a 
request  by  the  Association  of  Immigra¬ 
tion  and  Nationality  Lawyers  for  an  ex¬ 
tension  of  the  period  for  submission  of 
written  comments  on  the  notice  of  pro¬ 
posed  rulemaking  amending  the  Serv¬ 
ice’s  regulations  pertaining  to  authori¬ 
zation  of  voluntary  departure  prior  to 
commencement  of  hearing. 

DATE:  Comments  must  be  received  on 
or  before  December  27, 1977. 

ADDRESS:  Please  submit  written  repre¬ 
sentations  only  to  the  Commissioner  of 
Immigration  and  Naturalization,  425  Eye 
Street  NW.,  Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
OfiBcer,  Immigration  and  Naturaliza¬ 
tion  Service,  425  Eye  Street  NW., 
Washington,  D.C.  20536,  telephone; 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  notice  responds  to  a  request  by  the 
Association  of  Immigration  and  Na¬ 
tionality  Lawyers  for  an  extension  of  the 
period  for  submission  of  written  com¬ 
ments  on  the  notice  of  proposed  rule 
making  amending  the  Service’s  regula¬ 
tions  pertaining  to  authorization  of 
voluntary  departure  prior  to  commence¬ 
ment  of  hearing.  The  notice  of  proposed 
rule  making  was  published  in  the  Feoeral 
Register  on  September  27,  1977  (42  FR 
49153)  and  established  a  deadline  of  Oc¬ 
tober  27,  1977,  for  the  receipt  of  written 
comments.  In  order  to  afford  interested 
parties  additional  time  to  submit  com¬ 
ments,  the  deadline  date  for  receipt  of 


comments  is  hereby  extended  to  Decem¬ 
ber  27,  1977.  All  relevant  comments  re¬ 
ceived  on  or  before  that  date  will  be 
considered.  Oral  representations  may  not 
be  presented  in  any  manner  and  will  not 
be  considered. 

Dated:  November  15,  1977. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.77-33394  Filed  ll-17-77;8:46  am] 


[  3410-34  ] 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  113  ] 

VIRUSES,  SERUMS,  TOXINS.  AND 
ANALOGOUS  PRODUCTS 

Miscellaneous  Amendments;  Proposed 
Rulemaking 

AGENCY :  Animal  and  Plant  Health  In¬ 
spection  Service  (APHIS) . 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
to  the  regulations  under  the  Virus- 
Serum-Toxin  Act  would  expand,  clarify, 
and  explain  the  criteria  for  interpreting 
results  obtained  when  the  chicken  in¬ 
oculation  test  for  pathogens  has  been 
conducted  on  test  birds.  Rea:tions  of 
test  birds  to  a  product  being  tested  are 
used  as  a  basis  for  evaluating  that  prod¬ 
uct,  but  the  present  regulations  are  too 
limited  in  that  they  do  not  give  ade¬ 
quate  guidance  for  the  performance  of 
such  tests,  and  do  not  adequately  ex¬ 
plain  how  the  results  obtained  from  the 
tests  affect  a  given  serial  or  subserial  of 
a  product.  This  proposed  amendment 
would  correct  this  deficiency. 

DATES:  Conunents  must  be  received  on 
or  before  December  19,  1977. 

ADDRESS:  Interested  parties  are  in¬ 
vited  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  regu¬ 
lations  to  Deputy  Administrator,  Veterr 
Inary  Services,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  828-A,  F^eral  Build¬ 
ing,  Hyattsville,  Md.  20782. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dr.  R.  J.  Price,  301-436-8245. 

SUPPLEMENTARY  INFORMATION:  A 
test  for  the  detection  of  pathogens  in  bio¬ 
logical  products  is  prescribed  in  §  113.36 
of  the  regulations.  This  test  involves  the 
use  of  chickens  as  test  birds,  and  the  re¬ 
sults  of  such  tests  are  determined  by  the 
reactions  observed  in  the  birds. 
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Presently,  paragraph  (f)  of  §  113.36 
of  the  regulations,  dealing  with  the  inter¬ 
pretation  of  the  results  of  the  test  pre¬ 
scribed  therein,  provides  that  if  the  con¬ 
trol  test  birds  sicken  or  die,  the  test  is 
inconclusive.  If  they  remain  healthy  and 
sickness  or  death  occurs  in  the  vacci¬ 
nates,  the  serial  is  unsatisfactory.  There 
is  no  provision  for  action  to  be  taken  in 
the  case  of  an  inconclusive  test.  Also, 
sickness  or  death  in  the  vaccinates  ren¬ 
ders  a  serial  of  a  product  unsatisfactory 
without  regard  for  the  reason  for  such 
sickness  or  death.  This  proposed  amend¬ 
ment  would  therefore  make  the  follow¬ 
ing  changes  concerning  these  and  other 
problems. 

The  term  “sicken  or  die”  would  be  de¬ 
leted  and  the  tema  “do  not  remain 
healthy”  and  “unfavorable  reactions” 
would  be  used  instead.  Unfavorable  reac¬ 
tions  is  a  broader  test  criterion  than 
death,  and  it  is  felt  that  it  would  be 
more  appropriate  in  the  case  of  some 
products.  The  proposed  terminology  en¬ 
compasses  a  wider  range  of  reactions,  as 
observed  by  the  person  performing  the 
test.  Death  is  not  always  a  test  criterion 
for  certain  products,  and  some  reactions, 
though  subtle,  may  be  uniquely  charac¬ 
teristic  of  some  pathogens  which  may  be 
present  in  a  serial  or  subserial  being 
tested  and  would,  therefore,  be  consid¬ 
ered  unfavorable. 

It  is  also  proposed  that  the  regula¬ 
tions  be  amended  to  include  subserials 
of  a  biological  product  because  the  test 
prescribed  therein  is  performed  on  both 
serials  and  subserials,  although  the  term 
subserial  does  not  appear  in  §  113.36(f) 
of  the  present  regulations. 

The  proposed  amendment  would  fm- 
ther  provide  that  a  serial  or  subserial  of 
a  product  being  tested  would  be  declared 
unsatisfactory  if  control  test  birds  re¬ 
main  healthy  and  unfavorable  reactions 
occur  in  the  vaccinates  which  are  found 
to  be  attributable  to  the  test  product. 
If  the  control  birds  do  not  remain 
healthy  or  if  there  are  vmfavorable  reac¬ 
tions  in  the  vaccinates  which  are  not 
attributable  to  the  product,  it  is  pro¬ 
posed  that  the  test  be  declared  incon¬ 
clusive.  In  the  case  of  an  inconclusive 
test,  the  prop>osed  amendment,  unlike 
the  present  regulation,  would  provide  for 
a  repeat  test.  The  effect  of  this  pro¬ 
posal  would  allow  a  manufacturer  to 
demonstrate  through  a  repeat  test  that 
even  though  vmfavorable  reactions  oc¬ 
curred  in  the  vaccinates,  the  product 
should  not  be  declared  imsatisfactory 
because  such  reactions  were  due  to 
causes  unrelated  to  the  product  being 
tested. 

This  proposed  amendment  would  ex¬ 
pand,  explain,  and  clarify  the  criteria 
to  be  us^  to  interpret  the  test  results 
when  the  test  in  this  section  is  conducted. 

In  §  113.36,  paragraph  (f)  would  be 
revised  to  read  as  follows: 

§  113.36  Detection  of  pathogens  by  the 
chicken  inoculation  test. 

*  *  •  •  * 

(f)  If  the  controls  remain  healthy 
and  unfavorable  reactions  attributable 
to  the  product  occur  in  the  vaccinates, 
the  serial  or  subserial  tested  Is  unsatis¬ 


factory.  If  the  controls  do  not  remain 
healthy  or  if  vmfavorable  reactions  not 
attributable  to  the  product  occur  in  the 
vaccinates,  or  both,  the  test  shall  be  de¬ 
clared  inconclusive  and  may  be  re¬ 
peated  :  Provided,  That,  if  the  test  is  not 
repeated,  the  serial  or  subserial  tested 
shall  be  considered  unsatisfactory. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  address  listed  in 
this  document  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m.,  Monday  to 
Friday,  except  holidays)  in  a  maimer 
convenient  to  the  public  business  (7  CFR 
12.7(b)). 

Done  at  Washington,  D.C.,  this  11th 
day  of  November  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
IFR  Doc.77-33142  Filed  11-17-77:8:45  am] 

[ 3410-34  ] 

[9  CFR  Part  113] 

VIRUSES,  SERUMS.  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Miscellaneous  Amendments;  Proposed 
Rulemaking 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS) . 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
would  codify,  in  the  regulations  vmder 
the  Virus -Serum -Toxin  Act,  test  require¬ 
ments  for  detection  of  extraneous  viruses 
in  Master  Seed  Virus.  Purity  of  the  Mas¬ 
ter  Seed  Virus  is  essential  in  the  prepara¬ 
tion  of  vaccines.  The  test  methods  and 
procedures  prescribed  in  this  proposed 
amendment  would  assure  such  purity 
with  respect  to  extraneous  viruses. 

DATES:  Comments  must  be  received  on 
or  before  January  17,  1978. 

ADDRESS:  Interested  parties  are  in¬ 
vited  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  regu¬ 
lations  to:  Deputy  Administrator,  Vet¬ 
erinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  828-A,  Fed¬ 
eral  Building,  Hyattsville,  Md.  20782. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  R.  J.  Price,  301-436-8245. 

SUPPLEMENTARY  INFORMATION:  A 
seed  virus  derived  from  a  Master  Seed 
Virus  (MSV)  is  used  in  the  preparation 
of  each  viral  vaccine.  The  Master  Seed 
Virus  is  defined  in  the  regulations  (9 
CFR  101.7(a) ) .  Before  it  can  be  used  for 
vaccine  production,  it  must  be  of  proven 
purity,  safety,  and  antigenicity. 

To  meet  the  standards  of  purity  es¬ 
tablished  by  Veterinary  Services,  a  lot  of 
Master  Seed  Virus  must  be  free  of  con¬ 


taminants,  such  as  extraneous  micro¬ 
organisms,  before  it  is  approved  for  use 
in  the  preparation  of  viral  vaccines. 

The  tests  for  such  microorganisms  as 
bacteria,  fungi,  or  mycoplasma  are  pre¬ 
scribed  in  the  regulations.  Although  the 
Master  Seed  Virus  is  also  required  to  be 
free  of  extraneous  viruses  before  it  is 
used  for  the  production  of  viral  vaccines, 
there  is  no  section  in  the  present  regu¬ 
lations  specifically  dealing  with  the  de¬ 
tection  of  such  viruses  in  the  Master 
Seed  Virus. 

This  proposed  amendment  would  add 
a  new  §  113.55  to  the  regulations  con¬ 
cerning  detection  of  extraneous  viruses 
in  Master  Seed  Virus. 

Part  113  would  be  amended  by  adding 
a  new  section  to  read: 

§  1 13.55  Detection  of  extraneous  viruses 
in  Master  Seed  Virus. 

Master  Seed  Virus  (MSV)  shall  be 
tested  and  found  free  of  extraneous  vi¬ 
ruses  by  the  procedures  provided  in  this 
section  when  prescribed  in  a  Standard 
Requirement  or  the  filed  Outline  of  Pro¬ 
duction  for  a  product. 

(a)  At  least  a  1.0  ml  aliquot  per  cell 
culture  of  MSV  shall  be  dispensed  onto 
monolayers  (at  least  75  cm“  in  area) 
of  pretested  (1)  Vero  (African  green 
monkey)  cell  line,  (2)  embryonic  cells, 
neonatal  cells,  or  cell  lines  of  the  species 
for  which  the  vaccine  is  recommended, 
and  (3)  embryonic  cells,  neonatal  cells, 
or  cell  lines  of  the  species  in  which  the 
MSV  is  presently  propagated  (if  differ¬ 
ent  than  the  species  for  which  the  vac¬ 
cine  is  recommended) .  At  least  one 
monolayer  of  each  of  these  cell  types 
shall  be  maintained  as  an  uninoculated 
control.  If  the  MSV  is  cytoijathic  for,  or 
causes  hemadsorption  in  the  cells  in 
which  it  is  to  be  tested,  the  MSV  shall 
be  neutralized  with  monospecific  anti¬ 
serum  or  coimteracted  by  a  method  ap¬ 
proved  by  Veterinary  Services, 

(b)  Each  monolayer  shall  be  main¬ 
tained  for  at  least  14  days  and  shall  be 
subcultured  at  least  three  times  during 
the  maintenance  period.  The  monolayers 
shall  be  examined  regularly  throughout 
this  period  for  evidence  of  virus  induced 
abnormalities.  At  the  second  subcultur¬ 
ing,  at  least  one  inoculated  monolayer 
and  one  control  monolayer  of  each  cell 
type  shall  be  planted  onto  suitable  sur¬ 
faces  for  the  test  for  cytopathic  viruses 
and  when  applicable,  for  the  fluorescent 
antibody  (PA)  test. 

At  the  conclusion  of  the  maintenance 
period,  and  at  least  7  days  after  the  last 
subculturing,  at  least  one  inoculated 
and  one  uninoculated  control  monolayer 
of  each  cell  type  which  are  at  least  90 
percent  confluent  shall  be  tested  by  cyto¬ 
pathic  and  hemadsorbing  extraneous 
viruses. 

(1)  Test  for  hemadsorbing  viruses.  At 
least  one  inoculated  and  one  control 
monolayer  of  each  cell  type  shall  be 
washed  with  several  changes  of  phos¬ 
phate  buffered  saline.  A  mixed  suspen¬ 
sion  of  0.2  percent  guinea  pig,  chicken, 
and  human  “O”  erythrocytes  shall  be 
added,  and  the  cells  incubated  at  4”  C 
and  25“  C  for  an  appropriate  incubation 
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period  and  the  monolayer  examined  for 
evidence  of  hemadsorption. 

(2)  Test  for  cytopathic  viruses.  At 
least  one  inoculated  and  one  control 
monolayer  of  each  cell  type,  each  with 
a  total  area  of  at  least  8  cm^  shall  be 
stained  with  a  suitable  cytological  strain 
and  the  entire  monolayer  examined  for 
evidence  of  inclusion  bodies,  abnormal 
number  of  giant  cells,  or  other  cyto- 
pathology  indicative  of  cell  abnormali¬ 
ties  attributable  to  an  extraneous  virus. 

(c)  Fluorescent  antibody  (FA)  tech¬ 
nique.  Each  MSV  shall  be  tested  for  the 
presence  of  applicable  extraneous  viruses 
by  the  FA  technique  using  the  cell  type, 
from  among  those  specified  in  paragraph 
(a)  of  this  section,  that  is  the  most 
susceptible  to  each  extraneous  virus.  At 
least  one  inoculated  and  one  control 
monolayer  of  each  applicable  cell  type 
shall  be  subcultured  during  the  main¬ 
tenance  period  as  described  in  para- 
garph  (b)  of  this  section  and  planted 
into  containers  suitable  for  FA  stain¬ 
ing.  Positive  control  monolayers  shall  be 
prepared  from  the  uninoculated  cells  by 
infecting  a  portion  of  the  cells  with  the 
specific  virus  being  tested  for.  The  re¬ 
maining  uninoculated  cells  shall  serve  as 
negative  controls.  (If  the  MSV  has  been 
neutralized  with  a  monospecific  anti¬ 
serum,  the  antiserum  must  be  shown 
to  be  free  of  neutralizing  antibody 
for  the  virus  being  tested  for.)  The 
test  system  for  each  extraneous  virus 
shall  consist  of  at  least  4  MSV- 
inoculated  monolayers,  5  postive  con¬ 
trol  monolayers,  and  4  negative  con¬ 
trol  monolayers  each  with  a  total  area 
of  at  least  8  cm*.  All  of  these  monolayers 
shall  be  maintained  for  4  to  6  days,  then 
removed  from  their  media,  processed, 
and  stained  with  the  appropriate  anti¬ 
viral  fluorescein  tagged  antibody,  and 
examined  for  the  presence  of  speciflc 
fluorescence  attributable  to  the  virus. 

(1)  The  viruses  specified  and  the  test 
conducted  will  depend  upon  the  species 
in  which  the  MSV  was  previously  passed 
or  presently  propagated  and  upon  the 
species  for  which  the  vaccine  is  intended. 
When  available,  reagents  for  the  tests 
may  be  furnished  by  Veterinary  Services. 

(2)  Test  conditions  or  periods,  or 
both,  may  be  varied  from  those  in  para¬ 
graph  (c)  of  this  section  if  positive  con¬ 
trol  monolayers  indicate  fluorescence  is 
enhanced  by  so  doing. 

(a)  Interpretation  of  results.  (1)  If 
the  MSV-inoculated  cells  show  any  evi¬ 
dence  of  speciflc  cytopathology  or  hem¬ 
adsorption  attributable  to  an  extraneous 
virus,  the  MSV  is  unsatisfactory  and 
shall  not  be  used  to  prepare  biological 
products.  If  an  extraneous  virus  is  sus¬ 
pected  because  of  sytopathology  or  hem- 
adsoprtion  and  cannot  be  eliminated  as 
a  possibility  by  additional  testing,  the 
MSV  is  unsatisfactory,  and  shall  not  be 
used  to  prepare  bological  products. 

(2)  If  the  MSV-inoculated  cells  show 
any  evidence  of  speciflc  viral  fluorescence, 
the  MSV  is  unsatisfactory  and  shall  not 
be  used  to  prepare  biological  products; 
Provided,  That,  if  speciflc  fluorescence 
attributable  to  the  virus  is  absent-in 
more  than  one  of  the  monolayers  delib¬ 


erately  Inoculated  as  positive  controls, 
the  test  is  inconclusive  and  may  be  re¬ 
peated. 

(3)  If  the  fluorescence  of  the  mono- 
layers  inoculated  with  the  speciflc  virus 
as  positive  controls  is  equivocal,  or  if  the 
uninoculted  monolayers  show  equivocal 
fluorescence  indicating  possible  viral 
contamination,  or  both,  the  test  shall  be 
declared  inconclusive  and  may  be  re¬ 
peated;  Provided,  That,  if  the  test  is  not 
repeated,  the  MSV  shall  be  regarded  as 
unsatisfactory  and  shall  not  be  used  to 
prepare  biological  products. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  address  listed 
in  this  document  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m.,  Monday 
to  Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
12.7(b)). 

Done  at  Washington,  D.C.,  this  11th 
day  of  November  1977, 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 

Veterinary  Services. 
(PR  Doc.77-33140  Filed  11-17-77:8:45  am] 

[ 6355-01  ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Parts  1500, 1510  ] 

BABY  RATTLES 

Proposed  Banning  of  Hazardous  Baby 
Rattles  and  Establishment  of  Safety 
Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION  :  Proposed  regulation. 

SUMMARY:  The  Commission  proposes 
mandatory  safety  requirements  for 
rattles  in  the  form  of  a  regulation 
banning  rattles  which  do  not  have  ends 
of  a  sufficient  size.  The  regulation  is 
designed  to  address  choking  and  suffoca¬ 
tion  hazards  associated  with  rattles  by 
ensuring  that  a  rattle  cannot  project 
into  an  infant’s  throat. 

DATES:  Comments  must  be  received  on 
or  before  December  19,  1977.  The  pro¬ 
posed  effective  date  would  be  90  days 
after  publication  of  the  final  regulation 
in  the  Federal  Register. 

ADDRESS :  Send  comments  to  the  OfiQce 
of  the  Secretary,  CTonsumer  Product 
Safty  CTommission,  1111  18th  Street  NW., 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Elaine  Besson,  Office  of  Program  Man¬ 
agement,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
301-492-6453. 


SUPPLEMENTARY  INFORMATION; 

Background 

In  September  of  1976,  the  Commission 
staff  was  informed  by  the  Commission’s 
Seattle  Area  OfBce  of  a  chewing  incident 
caused  by  a  barbell  shaped  baby  rattle. 
At  approximately  the  same  time,  the 
Commission  staff  was  informed  by  the 
Canadian  Consumer  Standards  Direc¬ 
torate  about  2  deaths  caused  by  the 
impaction  of  small  rattles  with  heart- 
shaped  ends  into  the  throats  of  infants 
and  3  similar  nonfatal  choking  incidents 
involving  other  types  of  baby  rattles. 

The  Commission  staff  has  undertaken 
an  investigation  and  review  of  the 
hazard  information  available  on  baby 
rattles.  ’The  staff  has  identified  through 
indepth  investigations  as  well  as  con¬ 
sumer  complaints  and  death  certificates 
received  by  the  Commission  8  similar 
choking  deaths  and  10  non-fatal  choking 
incidents  associated  with  baby  rattles. 
In  each  of  the  incidents  a  structure  on 
the  end  of  the  rattle  was  sucked  or 
forced  (as  by  an  infant  falling  with  its 
face  down)  into  the  infant’s  mouth  and 
became  lodged  in  the  soft  tissue  of  the 
throat.  The  rattle  end  ultimately  became 
entrapped  in  the  air  passage  because  of 
muscular  action  and/or  tissue  swelling. 
Choking  and/or  suffocation  ensued.  (De¬ 
tailed  information  on  the  incidents  is 
available  for  inspection  in  the  Oflace  of 
the  Secretary  of  the  Commission.) 

The  results  of  this  investigation  led 
the  Commission  staff  to  conclude  that 
the  rattles  involved  in  the  incidents  had 
certain  common  design  and  construc¬ 
tion  features  which  enabled  them  to  be¬ 
come  impacted  in  the  infants’  throats. 
Generally,  the  rattles  associated  with 
injuries  were  found  by  Commission  staff 
to  be  about  four  inches  in  length  and  to 
be  shaped  like  telephone  receivers,  bar¬ 
bells,  clothespins,  and  safety  pins,  in 
addition  to  other  designs  and  shapes  in¬ 
cluding  the  traditional  “lollipop”  design. 
(Large  ball  attached  to  a  handle) . 

On  March  2, 1977  the  Commission  staff 
met  with  several  manufacturers  of  in¬ 
fant  rattles.  At  that  time  certain  manu¬ 
facturers  stated  that  further  distribution 
of  those  rattles,  specifically  identified  as 
having  been  involved  in  chewing  Inci¬ 
dents,  was  being  withheld.  The  manufac¬ 
turers  were  concerned  however,  that 
many  similar,  if  not  identical,  rattles 
posing  the  same  hazard  were  still  avail¬ 
able  for  sale  and  continuing  to  be  pro¬ 
duced  by  other  manufacturers.  (A  log  of 
this  meeting  is  available  in  the  Office  of 
the  Secretary) . 

To  determine  whether  rattles  of  simi¬ 
lar  or  identical  design  were  being  distrib¬ 
uted  and  sold  imder  different  brand 
names  by  other  manufacturers,  the  Com¬ 
mission  staff  imdertook  a  limited  mar¬ 
ketplace  survey  through  the  Commis¬ 
sion’s  field  offices.  The  survey  revealed 
that  there  are  many  rattles  currently 
available  for  sale  which  are  similar  in 
size  and  shape  to  the  rattles  known  to 
have  been  involved  in  both  fatal  and 
non-fatal  chdking  incidents.  Further¬ 
more,  many  rattles  of  differing  designs 
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have  a  size  which,  based  on  available 
data  on  the  size  of  children’s  mouths, 
led  the  staff  to  conclude  that  they  have 
the  capability  of  being  forced  or  sucked 
into  an  infant’s  mouth  and  of  becoming 
lodged  in  the  throat,  creating  the  poten¬ 
tial  for  suffocation. 

Because  of  the  choking  and  suffocation 
hazards  presented  by  many  infant  rat¬ 
tles  now  on  the  market,  the  Commission 
is  proposing  to  ban  any  infant  rattles 
which  fail  to  meet  the  size  limitations 
as  set  forth  in  the  test  criteria  below. 

Tht  Canadian  Regulation — Technical 
Requirements 

In  June  1977,  the  Canadian  govern¬ 
ment  published  under  its  Hazardous 
Products  Act  a  final  regulation  effective 
upon  publication  prohibiting  the  sale  in 
Canada  of  those  rattles  which  fail  to 
meet  prescribed  test  criteria.  Under  the 
Canadian  regulation  all  rattles  must  pass 
a  test  to  ensure  that  no  part  can  project 
into  the  infant’s  throat  to  a  depth  which 
could  cause  choking.  In  addition,  the 
regulation  provides  that  rattles  must  be 
constructed  to  ensure  that  comixments 
which  could  enter  the  throat  of  an  in¬ 
fant  and  present  a  similar  hazard  are 
not  removable. 

The  test  fixtures  for  the  Canadian 
regulation  (see  Figure  1  below)  has  an 
opening  with  dimensions  of  50  x  35  mil¬ 
limeters.  The  test  procedure  provides 
that  the  rattle  is  inserted  in  this  orifice, 
and  if  any  part  of  Uie  rattle  can  con¬ 
tact  the  lower  plate  (30  millimeters  be¬ 
low  the  orifice),  the  rattle  fails  the  test. 

The  dimensions  of  the  Canadian  test 
fixture  were  determined  by  reference  to 
the  clinical  observations  of  professionals 
engaged  in  pediatrics  and  allied  special¬ 
ities  as  well  by  reference  to  dimensional 
data  on  the  oral  pharyngeal  cavity  in 
infants  documented  in  the  scientific  lit¬ 
erature.  In  addition,  the  dimensions  of 
rattles  knowm  to  have  been  involved  in 
incidents  were  taken. 

In  the  process  of  developing  the  test 
device,  an  orthodontic  consultant  re¬ 
tained  by  the  Canadian  government  per¬ 
sonally  observed  an  infant  of  4  months 
totally  engulf  a  disc  50  millimeters  in 
diameter  and  2  millimeters  in  thickness. 
(Clinical  observation,  Dr.  Duperon, 
School  of  Dentistry,  University  of  Mani¬ 
toba.)  Further,  one  rattle,  involved  in  a 
nonfatal  accident  reported  to  the  Cana¬ 
dian  government,  had  a  handle  45  mil¬ 
limeters  in  diameter  and  3  millimeters 
thick.  In  addition,  Professor  Latham, 
Faculty  of  Dentistry,  University  of  West¬ 
ern  Ontario,  suggested  that  5  centime¬ 
ters  be  established  as  the  minimum  di¬ 
mension  for  the  ends  of  baby  rattles. 
(Personal  observation.  Dr.  W.  Stuart 
Hunter,  University  of  Western  Ontario.) 

On  this  information,  together  with 
published  information  on  mandibular 
(low’er  jaw)  and  maxillar  (upper  jaw) 
widths,  the  dimension  of  50  millimeters 
was  set.  (Peyton,  “The  Dimensions  and 
Growth  of  the  Palate  in  the  Normal  In¬ 
fant  and  in  the  Infant  with  Gross  Mal- 
development  of  the  Upper  Lip  and  Pal¬ 
ate,”  Am  J  of  Diseases  of  Children,  vol. 
47,  Julie  1934,  pp.  1265-1268;  Sillman, 


“Serial  Studies  of  Changes  in  Dimen¬ 
sions  of  the  Dental  Arches  from  Birth 
to  Nine  Years,”  Child  Development,  vol. 
18,  no.  3,  September  1947;  Sillman,  “Di¬ 
mensional  Changes  of  the  Dental 
Arches:  Longitudinal  Study  from  Birth 
to  25  Years,”  Am  J  of  Orthcxlontics,  vol. 
50,  no.  11,  November  1964,  pp  824-842.) 

The  35  millimeter  dimension  in  tlie 
test  device  was  based  on  the  size  of  ob¬ 
jects  that  actually  became  lo(iged  in 
children’s  throats,  iS  reported  to  the 
Canadians. 

Tlie  depth  of  the  test  device,  30  milli¬ 
meters,  w'as  based  on  measurements 
taken  from  cadavers  and  live  infants  of 
the  anterior — posterior  dimension  of  the 
mouth  cavities.  (Children’s  Hospital  of 
Eastern  Ontario,  Measurements  of  liv¬ 
ing  infants;  Children’s  Hospital  of  East¬ 
ern  Ontario,  post  mortem  study.) 

As  mentioned  above,  the  Canadian 
regulation  also  contains  a  provision  for 
applying  a  force  of  a  specified  value  to  a 
rattle  to  see  if  any  portion  of  the  rat¬ 
tle  can  be  removed.  Any  component  so 
removed  must  then  pass  the  template 
test  or  the  rattle  itself  fails. 

The  Proposal 

The  Commission  recognizes  that  baby 
rattles  must  be  constructed  to  take  full 
account  of  the  facts  that  an  infant’s 
natural  tendency  is  to  put  any  object  in 
its  mouth  and  that  infants  may  be  ex¬ 
pected  to  play  w'ith  this  type  of  toy  with¬ 
out  constant,  direct  supervision.  The 
Commission,  therefore,  believes  that  rat¬ 
tle  ends  must  be  of  a  sufficient  size  to 
prevent  impaction  in  the  throat. 

After  full  consideration  of  the  require¬ 
ments  of  the  Canadian  regulation,  the 
Commission  believes  that  the  require¬ 
ments  have  merit  and  that  the  dimen¬ 
sion  of  the  test  fixture  are  supported  by 
sufficient  data  and  professional  opinion. 
Therefore,  the  Commission  is  proposing 
for  public  comment  the  banning  regula¬ 
tion  below,  incorporating  the  test  fix¬ 
ture  of  the  Canadian  regulation. 

The  Commission  points  out  that  the 
test  procedure  set  out  in  §  1510.5  refers 
to  the  use  and  abuse  tests  of  §  1500.51  of 
the  Commission’s  regulations  under  the 
FHSA.  The  tests  under  this  section  are 
designed  to  simulate  the  use  and  abuse 
of  toys  and  other  articles  intended  for 
use  by  children  18  months  of  age  or  less. 
Hazard  information  available  to  the 
Commission  on  the  impaction  of  baby 
rattles  indicates  that  this  age  category  is 
where  most  of  the  injuries  occur. 

Pour  of  the  six  tests  set  forth  in 
5  1500.51  are  proposed  to  be  required  for 
baby  rattles.  (The  bite  and  flexure  tests 
are  not  proposed  to  be  included) .  The  im¬ 
pact  test  for  children  up  to  18  months  is 
intended  to  s  mulctc  a  child  dropping 
a  rattle  w'hile  standing  in  a  crib  or  strik¬ 
ing  the  rattle  on  a  solid  structure.  The 
torque  test  is  intended  to  .simulate  the 
twisting  action  a  child  uses  for  detaching 
components.  The  tension  test  is  intended 
to  simulate  the  pulling  action  a  child 
uses  for  detaching  components.  The 
compression  test  is  intended  to  simulate 
a  child  applying  a  portion  of  his  or  her 
body  weight  to  a  rattle  such  as  in  leaning 


or  stepping  on  the  rattle.  As  in  the  Cana¬ 
dian  regulation  which  contains  a  simple 
force  test,  any  component  of  a  rattle  re¬ 
leased  as  a  result  of  these  more  compre¬ 
hensive  use  and  abuse  tests  must  pass  the 
template  test  or  the  rattle  fails. 

In  addition,  the  Commission  is  propos¬ 
ing  to  require  the  use  and  abuse  tests  of 
§  1500.51  for  rattles  to  comply  with  the 
statutory  definition  of  “mechanical 
hazard”  under  the  FHSA.  Section  2(s)  of 
that  act  states; 

An  article  may  be  determined  to  present 
a  mechanical  hazard  if,  in  normal  use  or 
when  subjected  to  reasonably  foreseeable 
damage  or  abuse,  its  design  or  manufacture 
presents  an  unreasonable  risk  of  personal  in¬ 
jury  or  illness.  •  •  * 

Environmental  Considerations 

An  assessment  of  the'  potential  envi¬ 
ronmental  impact  has  been  made  of  the 
proposal  set  forth  below.  The  Commis¬ 
sion  concludes  that  there  are  no  signifi¬ 
cant  environmental  effects  associated 
with  the  proposal.  Therefore,  there  is  no 
need  for  an  environmental  impact  state¬ 
ment.  A  copy  of  the  environmental  as¬ 
sessment  is  on  file  at  the  Commission  and 
may  be  inspected  at  the  Office  of  the 
Secretary. 

Effective  Date 

It  is  contemplated  that  the  effective 
date  will  be  ninety  days  from  publication 
of  a  final  banning  regulation  for  baby 
rattles.  The  regulation  will  be  applicable 
to  all  rattles  introduced  into  interstate 
commerce  after  that  date.  For  purposes 
of  the  regulation,  introduction  into  inter¬ 
state  commerce  is  defined  as  follows;  A 
rattle  manufactured  outside  the  United 
States  is  introduced  into  interstate  com¬ 
merce  when  it  is  first  brought  within  a 
U.S.  port  of  entry.  A  rattle  manufactured 
in  the  United  States  is  introduced  into 
interstate  commerce  (a)  at  the  time  of 
its  first  interstate  sale,  or  (b)  at  the  time 
of  its  first  intrastate  sale  if  1  or  more  of 
its  components  and/or  raw  materials 
were  received  interstate. 

Conclusion 

Under  the  Federal  Hazardous  Sub¬ 
stances  Act  (FHSA)  the  term  hazardous 
substance  includes  any  toy  or  article  in¬ 
tended  for  use  by  chiWren  that  the  Com¬ 
mission  determines  by  regulation  to  pre¬ 
sent  a  mechanical  hazard  (section  2(f) 
(1)(D)  (15  U.S.C.  1261).)  Section  2(q) 
(1)(A)  of  the  FHSA  provides  that  such 
toy  or  article  is  also  automatically  a 
banned  hazardous  substance.  “Mechani¬ 
cal  hazard”  is  defined  by  section  2(s)  of 
the  act,  which  reads  in  part: 

An  article  may  be  determined  to  present  a 
meclmnical  hazard  if,  in  normal  use  or  when 
subjected  to  reasonably  foreseeable  damage 
or  abuse.  Its  design  or  manufacture  presents 
an.  unreasonable  risk  of  personal  Injury  or 
illness  *  •  *  (7)  because  the  article  (or  any 
part  or  accessory  thereof)  may  be  aspirated 
or  ingested  *  •  * 

Based  on  the  injury  data  available  to 
the  Commission,  the  Commission  has 
preliminarily  determined  that  certain 
baby  rattles,  because  of  mechanical  haz¬ 
ards  associated  with  their  design  (spe- 
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clfically  their  size) ,  present  an  unreason¬ 
able  risk  of  personal  injury  to  infants 
from  choking  or  strangulation  as  a  re¬ 
sult  of  impaction  of  the  rattle  ends  in 
infants’  throats.  Consequently,  the  Com¬ 
mission  believes  such  rattles  should  be 
banned  from  Interstate  commerce. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2(f)(1)(D),  (q)(l)(A),  (s),  3(e) 
(1),  74  Stat.  372,  374,  375  as  amended 
80  Stat.  1304-05,  83  Stat.  187-189;  15 
U.S.C.  1261,  1262)  and  under  authority 
vested  in  the  Commission  by  the  Con¬ 
sumer  Product  Safety  Act.  (sec.  30(a) ; 
86  Stat.  1231;  15  U.S.C.  2079(a)),  the 
Commission  proposes  to  amend  Title  16, 
Chapter  n.  Subchapter  C  as  follows: 

PART  1500 — HAZARDOUS  SUSTANCES 

AND  ARTICLES;  ADMINISTRATION  AND 

ENFORCEMENT  REGULATIONS 

1.  By  adding  a  new  paragraph  (a)  (15) 
to  §  1500.8  as  follows: 

§  1500.18  Banned  toys  and  other  banned 
articles  intended  for  use  by  ehildren. 

(a)  Toys  and  other  children’s  articles 
presenting  mechanical  hazards.  Under 
the  authority  of  section  2(f)(1)(D)  of 
the  act  and  pursuant  to  provisions  of 
section  3(e)  of  the  act,  the  Commission 
has  determined  that  the  following  types 
of  toys  or  other  articles  intended  for  use 
by  children  present  a  mechanical  hazard 
within  the  meaning  of  section  2(s)  of 
the  act  becaus^in  normal  use,  or  when 
subjected  to  reasonably  foreseeable 
damage  or  abuse,  the  design  or  manu- 
factvu-e  presents  an  vmreasonable  risk  of 
personal  injury  or  illness:  •  *  • 

(15)  Any  rattle  (as  defined  in  §  1510.3 
of  this  chapter)  that  is  introduced  into 

interstate  commerce  after - 

(insert  the  date  which  Is  ninety  days 
after  publication  of  the  final  regiilation 
in  the  Peperal  Register)  ,  and  that  does 
not  comply  with  the  requirements  of 
Part  1510  of  this  chapter. 

•  •  •  •  • 

PART  1510— REQUIREMENTS  FOR 
RATTLES 

2.  By  adding  a  new  Part  1510  as  fol¬ 
lows: 

Sec. 

1610.1  Purpose. 

1510.2  Scope. 

1510.3  Definitions. 

1610.4  Requirements. 

1510.5  Test  procedure. 

Authority:  Secs.  2(f)(1)(D),  (q)(l)(A), 
(s),  3(e)(1),  74  Stat.  372,  374,  375,  as 
amended  80  SUt.  1304-05,  83  Stat.  187-89  (16 
U.S.C.  1261,  1262);  sec.  30(a),  86  Stat.  1231 
(15  U.S.C.  2079(a)). 

§  1510.1  Purpose. 

The  purpose  of  these  requirements  is 
to  prohibit  the  introduction  into  inter¬ 
state  commerce  of  certain  baby  rattles 
which  can  cause  choking  and/or  suffo¬ 
cation  in  infants  because  their  design  or 
construction  permits  them  to  be  forced 
or  sucked  into  an  infant’s  mouth  and 
become  lodged  in  the  throat. 

§  1510.2  Scope. 

’This  Part  1510  sets  forth  the  require¬ 
ment  whereby  rattles  (as  defined  in 


§  1510.3)  are  not  banned  articles  under 
§  1500.18(a)  (15)  of  ^is  Chapter. 

§  1510.3  Definitions. 

For  the  purposes  of  this  Part  1510  a 
rattle  is  an  infant’s  toy,  intended  to  be 
handheld,  usually  containing  pellets  or 
other  small  objects  and  which  produces 
sounds  when  shaken. 

§  1510.4  Requirements. 

No  portion  of  a  rattle  shall,  either  be¬ 
fore  or  after  the  use  and  abuse  tests  of 
§  1500.51  of  this  Chapter,  when  inserted 
in  the  opening,  touch  the  base  of  the  test 
fixture  shown  in  Figure  1  when  tested  in 
accordance  with  the  procedure  of 
§  1510.5  below.  The  test  fixture  shall  have 
a  cavity  with  the  dimensions  shown  in 
Figure  1.  In  testing  to  ensure  compliance 


Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  December  19,  1977, 
written  comments  regarding  this  pro¬ 
posal.  Comments  and  any  accompanying 
data  or  material  should  be  submitted, 
preferably  in  five  copies,  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Comments  may  be  accompanied  by  a 
memorandiun  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  Washington,  D.C., 
during  working  hours  Monday  through 
Friday. 

Dated:  November  14,  1977. 

Sadye  E.  Dunn, 
Deputy  Secretary.  Consumer 
Product  Safety  Commission. 

(FR  Doc.77-33341  Filed  ll-17-77;8:46  ami 


with  this  regulation,  the  measurements 
of  the  opening  of  the  Commission’s  test 
fixture  will  be  no  greater  than  those 
shown  in  Figure  1  and  depth  of  the  fix¬ 
ture  used  will  be  no  less  than  that  shown 
in  Figure  1. 

§  1510.5  Test  proc€:dure. 

Place  the  base  of  the  test  fixture 
shown  in  Figure  1  on  a  horizontal  sur¬ 
face.  Under  its  own  weight  and  in  a  non- 
compressed  state  apply  any  portion  of 
the  test  sample  in  the  most  adverse 
orientation  to  the  opening  in  the  test  fix¬ 
ture.  Repeat  this  procedure  after  per¬ 
forming  the  use  and  abuse  tests  of 
§  1500.51  (excluding  the  bite  and  flexure 
tests  of  paragraphs  (c)  and  (d)  of  this 
section) . 

Ra(j(REF) 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  136  and  137  ] 

(Docket  No.  77N-03661 

IRON  FORTIFICATION  OF  FLOUR  AND 
BREAD 

Proposed  Statement  of  Reasons,  Proposed 
Findings  of  Fact,  Proposed  Conclusions 
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SUMMARY;  This  tentative  order  pro¬ 
poses  to  restore  former  provisions  of  the 
regulations  concerning  the  iron  fortifica¬ 
tion  of  enriched  flour  and  bread  prod¬ 
ucts,  and  it  withdraws  the  stayed  amend¬ 
ment  that  would  have  increased  the 
added  iron  content  thereof.  The  Com¬ 
missioner  of  Food  and  Drugs  has  con¬ 
cluded  that  the  increases  are  not  proven 
to  be  needed,  safe,  or  effective. 

DATE:  Exceptions  by  January  17,  1978. 

ADDRESS:  Written  exceptions  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  The  tran¬ 
script  of  the  pubhc  hearing  and  other 
evidentiary  submissions  may  be  seen  in 
the  office  of  the  Hearing  Clerk,  between 
9  a.m.  and  4  p.m.,  Monday  through  Fri¬ 
day. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rosa  M.  Gryder,  Office  of  Associate 

Commissioner  for  Science  (HFS-52), 

5600  Fishers  Lane,  Rockville,  Md. 

20857,  301-443-4491. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amending  the  standards 
of  identity  for  enriched  flour,  enriched 
self -rising  flour,  and  enriched  bread, 
rolls,  or  buns  to  increase  the  added  iron 
content  thereof  (formerly  Docket  No. 
FDC-81) ,  the  Commissioner  of  Food  and 
Drugs  is  issuing  a  tentative  order,  follow¬ 
ing  a  public  hearing,  withdrawing  the 
stayed  provisions  of  the  regulation. 

History 

The  original  proposal  to  amend  the 
standards  of  idaitity  of  enriched  flom-, 
enriched  self -rising  flour,  and  enriched 
bread,  rolls,  or  buns  (21  CFR  137.165 
(formerly  21  CFR  15.10) ,  21  CFR  137.185 
(formerly  21  CFR  15.60),  and  136.115 
(formerly  21  CFR  17.20),  respectively 
to  increase  the  added  iron  c^ontent  in 
these  foods  was  made  upon  a  joint  peti¬ 
tion  by  the  American  Bakers  Association 
and  the  Millers’  National  Federation,  and 
it  was  published  in  the  Federal  Register 
on  April  1,  1970  (35  FR  5412).  During 
the  30-day  period  provided  for  objec¬ 
tions  and  comments,  35  comments  were 
received  on  this  proposal.  3  of  which  op¬ 
posed  the  proposed  increase  in  the  iron 
content  of  bread  and  flour  on  the  groimd 
that  increased  iron  in  the  diet  could  be 
harmful.  The  Commissioner  deemed 
further  inquiry  necessary  and  requested 
the  American  Medical  Association 
(AMA)  Council  on  Foods  and  Nutrition 
to  comment  on  the  objections.  In  a  letter 
dated  July  13,  1970,  the  AMA  Council 
expressed  its  opinion  that  the  public  in¬ 
terest  would  be  served  by  the  adoption 
of  the  higher  levels  of  iron  for  enriched 
flour  and  bread. 

The  Commissioner,  in  the  Federal 
Register  of  December  3,  1971  (36  FR 
23074),  published  an  alternative  pro¬ 
posal,  which  would  have  raised  the  iron 
content  of  enriched  flour,  enriched  self- 
rising  flour,  and  enriched  bread,  rolls,  or 
buns  from  13.0-16.5  to  40  milligrams  per 
pound,  and  13.0-16.5  to  40  milligrams 


per  pound,  and  8.0-12,5  to  25  milligrams 
per  pound  respectively.  This  proposal 
also  provided  for  increases  of  calcium, 
niacin,  riboflavin,  and  thiamin  content 
in  these  foods.  In  response,  520  com¬ 
ments  were  received,  a  majority  of  which 
were  from  scientists  in  health  and  re¬ 
lated  fields.  The  only  major  opposition  to 
the  proposal  concerned  the  proposed  in¬ 
crease  in  iron  enrichment.  The  Commis¬ 
sioner,  having  considered  all  comments 
received  and  other  relevant  information, 
promulgated  the  final  order  published  in 
the  Federal  Register  of  October  15,  1973 
(38  FR  28558)  adopting  the  iron  in¬ 
creases  provided  by  the  proposal.  In  the 
preamble  to  the  regulation,  the  Commis¬ 
sioner  commented  in  detail  on  the  op¬ 
position  to  the  iron  increases. 

Thirty  objections  to  the  final  order 
were  received,  leading  the  Commissioner 
to  conclude  in  his  order  published  in 
the  Federal  Register  of  February  11, 
1974  (39  FR  5188) ,  that,  in  light  of  ques¬ 
tions  regarding  the  public  health  raised 
by  members  of  the  medical  professio"  op¬ 
posing  the  increase  in  added  iron  content 
of  flour  and  bread,  a  formal  evidentiary 
public  hearing  on  the  matter  was  justi¬ 
fied.  In  this  same  order  of  February  11, 
1974,  the  Commissioner,  pursuant  to  sec¬ 
tion  701(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  371(e)) 
stayed  the  provisions  of  the  regulation 
increasing  added  iron  pending  a  public 
hearing,  designated  a  Hearing  Examiner, 
and  set  April  1,  1974,  as  the  date  for  the 
hearing.  Fifteen  parties  filed  appearances 
with  the  Hearing  Clerk.  A  notice  of  the 
prehearing  conference  was  published  in 
the  Federal  Register  of  March  18,  1974 
(39  FR  10172),  and  the  conference  was 
held  on  March  25,  1974. 

By  order  of  the  Hearing  Examiner,  the 
issues  at  the  hearing  were  stated  as 
follows : 

1.  Whether  or  not,  based  on  available 
medical  and  scientific  data  and  on  the 
general  recognition  of  experts  qualified 
by  scientific  training  and  experience  to 
evaluate  human  nutritional  needs,  there 
is  need  for  an  increased  quantity  of  iron 
in  the  diet  of  large  segments  of  the  pop¬ 
ulation  of  the  United  States. 

2.  Whether  or  not,  based  on  available 
medical  and  scientific  data  and  on  the 
general  recognition  of  experts  qualified 
by  scientific  training  and  experience  to 
evaluate  potential  toxic  effects  of  dietary 
intake  of  iron,  it  is  safe  to  increase  the 
levels  of  iron  in  enriched  flour,  enriched 
self -rising  flour,  enriched  bread,  rolls,  or 
buns  from  the  levels  in  the  existing 
standards  of  identity  for  these  foods, 
13.0-16.5  miUigrams/pound,  13.0-16.5 
milligrams'/pound,  and  8.0-12.5  milli- 
grams/pound,  respectively,  to  the  levels 
provided  by  the  order  of  October  15, 1973, 
40  milligrams/pound,  40  miUigrams/ 
pound,  40  milligrams/pound,  and  25 
milUgrams/ pound,  respectively. 

3.  Whether  or  not,  based  on  available 
medical  and  scientific  data  and  on  the 
general  recognition  of  experts  qualified 
by  scientific  training  and  experience  to 
evaluate  the  bioavailability  of  dietary 
iron,  there  exist  demonstrated  bioavail- 


able  sources  of  iron  for  use  in  the  fortifi¬ 
cation  of  enriched  flour,  enriched  self¬ 
rising  flour,  and  enriched  bread,  rolls,  or 
buns  at  the  increased  levels  prescribed 
by  the  Commissioner’s  order  of  October 
15,  1973,  40  miUigrams/ pound,  40  miUi- 
grams/pound,  and  25  milligrams/pound, 
respectively, 

4.  Whether  or  not,  based  on  available 
medical  and  scientific  data  and  on  the 
general  recognition  of  experts  qualified 
by  scientific  training  and  experience  to 
evEiluate  the  nutritional  and  metabohe 
effects  of  dietary  intake  of  iron,  the  in¬ 
creases  in  the  levels  of  iron  in  enriched 
flour,  enriched  self -rising  flour  and  en¬ 
riched  bread,  roUs,  or  bonus  from  the 
levels  in  the  existing  standards  of  iden¬ 
tity  for  these  foods,  13.0-16.5  miUigrams/ 
pound,  13.0-16.5  miUigrams/pound,  and 
8.0-12.5  milligrams /poimd,  respectively, 
to  the  levels  prescribed  by  the  Commis¬ 
sioner’s  order  of  October  15,  1973,  40 
milligr.ams/pound,  40  mUligrams/poimd, 
and  25  miUigrams/pound,  respectively, 
wiU  be  effective  in  improving  the  iron 
balance  of  those  groups  in  the  popula¬ 
tion  of  the  United  States  who  are  iron 
deficient. 

The  hearing  consisted  of  nine  sessions 
of  oral  testimony.  The  Food  and  Drug 
Administration,  which  had  the  burden  of 
proof,  presented  5  witnesses  and  36  docu¬ 
mentary  exhibits  in  support  of  the 
amended  regulation  to  increase  the  iron 
content  of  enriched  flour  and  bread. 
( That  part  of  the  Food  and  Drug  Admin¬ 
istration  and  the  office  of  the  General 
Counsel,  DHEW,  Food  and  Drug  Divi¬ 
sion,  which  were  designated  to  represent 
the'proponents  of  the  amendments  were 
throughout  the  '  hearing  and  wiU 
throughout  this  document  be  referred  to 
as  “the  Food  and  Drug  Administra¬ 
tion.”)  Various  respondents  called  wit¬ 
nesses  and  submitted  their  own  docu¬ 
mentary  exhibits.  FoUowing  the  closing 
of  the  taking  of  evidence,  the  Hearing 
Examiner  submitted  his  “Recommended 
Decision”  and  certified  the  record  to  the 
Commissioner.  The  Hearing  Examiner 
concluded  that  the  weight  of  the  evi¬ 
dence  supported  the  amendments  to  the 
relevant  food  standards. 

Having  considered  the  evidence  re¬ 
ceived  at  the  hearing,  the  Hearing  Ex¬ 
aminer’s  Recommend^  Decision  and  aU 
the  written  arguments  that  were  filed, 
the  Commissioner  is  issuing  this  tenta¬ 
tive  order  to  withdraw  the  stayed  provi¬ 
sions  of  the  amendments. 

The  Authority  of  the  Commissioner  To 

Promulgate  the  Regulation  Amend¬ 
ments 

One  respondent,  William  H.  Crosby, 
M.D.,  Chief  of  Hematology  at  Scripps 
Clinic  and  Research  Foundation,  La 
Jolla,  California,  and  Professor  of 
Medicine  at  the  University  of  California, 
San  Diego,  challenged  the  authority  of 
the  Commissioner  to  promulgate  any 
identity  standards  whose  purpose  Is  to 
correct  for  dietary  d^ciencies  unrelated 
to  the  standard  (Crosby  brief  at  p.  5). 
The  basis  for  Dr.  Crosby’s  argument  is 
the  contention  that  the  only  purpose  of 
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standards  promulgated  pursuant  to  sec¬ 
tion  401  (21  U.S.C.  341)  is  to  prevent 
consumer  fraud.  Although  the  purpose 
of  the  present  document  is  to  withdraw 
the  stayed  augmented-iron  provisions  of 
the  regulation,  the  Commissioner  is  not 
basing  the  withdrawal  upon  this  theory. 
On  the  contrary,  to  read  section  401  so 
narrowly  would  be  counter  to  the  pur¬ 
poses  of  the  act  as  a  whole.  The  lan¬ 
guage  of  section  401  affords  the  Commis¬ 
sioner  wide  discretion: 

Whenever,  In  the  Judgment  of  the  Secre¬ 
tary  (by  delegated  authority,  the  Commis¬ 
sioner]  such  action  will  promote  honesty  and 
fair  dealing  in  the  Interest  of  consumers,  he 
shall  promulgate  regulations  fixing  and  es¬ 
tablishing  for  any  food,  under  its  common 
or  usual  name  so  far  as  practicable,  a  rea¬ 
sonable  *  *  •  standard  of  quality,  and/or 
reasonable  standards  of  fill  of  con¬ 
tainer  •  •  •. 

Cases  interpreting  this  section  uni¬ 
formly  support  thG  position  that  a  rea¬ 
sonable  standard”  may  be  based  on 
health  as  well  as  economic  considera¬ 
tions.  See,  Christopher  and  CSoodrich, 
“Cases  and  Materials  on  Food  and  Drug 
Law”  (2d  ed.  1973),  p.  168  if..  “Libby 
McNeil,  &  Libby  v.  United  States,”  148  F. 
2d  71  (C.A.  2  1945) .  The  Supreme  Court, 
in  “Federal  Security  Adm’n  v.  Quaker 
Oats  Co.,”  318  U.S.  218  (1943)  upheld  the 
restoration  of  vitamins  normally  found 
in  foodstuffs  but  destroyed  during  the 
manufacturing  process  as  a  legitimate 
exercise  of  the  identity  standard  author¬ 
ity.  Further,  the  argument  that  only 
economic  concerns  could  be  weighed  by 
the  Commissioner  was  rejected  by  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  in  a  case  involving  stand¬ 
ards  of  identity  for  food  for  special 
dietary  uses.  In  that  case  the  court 
stated,  “Even  if  Congress’  paramount 
concern  in  enacting  §  401  was  with  cases 
of  economic  adulteration,  any  limitation 
of  the  section’s  scope  to  such  instances 
would  run  afoul  of  the  portion  of 
“Quaker  Oats”  which  sustained  the  ban¬ 
ning  of  the  vitamin  D  enriched  product 
from  sale  even  as  farina”  (“National  Nu¬ 
tritional  Foods  Ass’n.  V.  Pood  and  Drug 
Admin.,”  504  F.2d  761,  780-«l  (C.A.  2 
1974)  cert,  denied.  420  U  S.  946  (1975)). 
None  of  the  legislative  history  cited  by 
Dr.  Crosby  supports  the  likelihood  that 
Congress  intended  to  prohbit  the  pro¬ 
mulgation  of  standards  based  on  health 
factors. 

Thus,  in  setting  a  standard,  the  Com¬ 
missioner  may  consider  both  health  and 
safety  factors  and  may,  where  the  weight 
of  the  evidence  supports  his  decision, 
promulgate  standards  that  Incorporate 
such  factors.  It  is  only  because  the  Com¬ 
missioner  has  concluded,  as  discussed 
below,  that  the  weight  of  the  evidence 
adduced  in  this  proceeding  does  not  pro¬ 
vide  an  adequate  basis  for  the  promul¬ 
gation  of  a  new  standard  that  he  is  with¬ 
drawing  the  stayed  provisions  of  the 
regulation. 

Ths  Burden  of  Proof 

The  burden  of  proof  at  the  hearing 
was  clearly  on  the  inroponents  of  the 


increased  iron  fortification.  (Besides  the 
Food  and  Drug  Administration,  propo¬ 
nents  of  the  increased  fortification  were 
the  American  Bankers  Association  and 
the  Millers  National  Federation.)  The 
Administrative  Procedure  Act  (5  UB.C. 
556(d))  provides  that  a  proponent  of  a 
rule  or  order  has  the  burden  of  proof  at 
an  administrative  hearing.  The  Food  and 
Drug  Administration,  .in  its  brief,  argues 
that  publication  of  the  regulation  effect¬ 
ing  the  change  means  that  the  pro¬ 
ponents’  only  burden  is  to  show  that  the 
change  is  not  clearly  erroneous:  “To 
sustain  the  regulation,  it  is  sufficient  for 
the  evidence  to  show  that  the  amend¬ 
ment  of  the  standards  of  identity  for  en¬ 
rich  flour  and  bread  to  provide  increased 
iron  is  a  choice  of  action  which  can  be 
made  by  a  rational  person”  (Food  and 
Drug  Administration  brief  at  12) .  This 
statement  evinces  confusion  between  the 
standard  of  review  on  appeal  following 
final  agency  action  and  the  burden  of 
proof  at  a  hearing,  which  is  a  trial  de 
novo  at  which  no  presumption  is  made 
concerning  the  apororriateness  of  the 
rermla^ion  in  ouestion.  The  suggestion 
that  the  amendment  must  be  adopted 
if  it  embodi»*s  a  choice  which  a  “rational 
person”  could  make  is  erroneous. 

The  Need  for  the  Change  in  Iron 
Fortification 

The  first  major  contested  issue  at  the 
hearing  was  the  need  for  additional  iron 
in  the  diet.  The  Food  and  Drug  Adminis¬ 
tration  produced  a  number  of  witnesses 
and  studies  which,  it  argues,  point  to  the 
conclusion  of  need  for  additional  iron  in 
the  diet.  (In  the  following  citations:  (1) 
“T”  refers  to  transcript;  (2)  “G”  refers 
to  a  Pood  and  Drug  Administration  ex¬ 
hibit  number;  and  (3)  “R”  refers  to  an 
exhibit  number  assigned  to  one  of  several 
respondents,  i.e.,  opponents  of  the  pro¬ 
posal.)  The  studies  and  reports  included 
the  10-State  survey,  “Ten-State  Nutri¬ 
tion  Survey  1968-1970,”  Part  V,  Dietary, 
DHEW,  Health  Services  and  Mental 
Health  Administration  (G-19) ;  the 
HANES  survey,  “Health  and  Nutrition 
Examination  Survey,”  also  conducted  by 
DHEW,  1971-1972  (R-CU-2> ;  and  the 
AMA  expert  committee  report.  “Iron  De¬ 
ficiency  in  the  U.S.”  Food  and  Drug  Ad¬ 
ministration  witnesses.  Dr.  Grace  Gold¬ 
smith  (T.  301),  Dr.  Clement  A.  Pinch 
(T.  154  ff.),  and  Dr.  William  J.  Darby 
(T.  450),  testified  to  the  need  for  in¬ 
creased  iron  in  the  diet.  Even  Dr.  Crosby, 
the  principal  expert  opponent  of  dietary 
iron  Increase,  acknowledged  that  there 
are  at  least  2.5  million  menstruating  and 
pregnant  women  in  the  United  States 
with  iron-defficency  anemia  (T.  932- 
934) .  The  Commissioner  finds  that  some 
segments  of  the  American  population  do 
indeed  need  additional  iron.  Some  would 
probably  be  helped  by  an  increase  in  iron 
fortification  of  bread.  The  question,  then, 
is  the  extent  of  the  need  for  additional 
iron  in  the  diet. 

"nie  American  Medical  Association  has 
declared  that,  “Irtm  deficiency  is  found 
to  occur  frequently  in  the  United  States 
in  Infants  and  pregnant  women,  particu¬ 


larly  where  sensitive  measurements  such 
as  plasma  iron  and  irem-binding  capacity 
are  employed  for  detection”  (G-10  at 
124).  Some  of  the  surveys  cited  by  pro¬ 
ponents  of  the  amendments  as  demon¬ 
strating  widespread  need  did  not  employ 
very  sensitive  detectors  of  iron  deficiency 
like,  for  example,  seium  iron  tests  (T. 
885-870) .  The  10-State  survey  is  a  case  in 
point.  This  study  admittedly  shows  a 
high  prevalence  of  anemia  among  lower 
income  people  but  not  necessarily  iron- 
deficiency  anemia.  Indeed,  some  studies 
show  that  some  anemia  can  be  cured  with 
a  well-balanced  diet  with  or  without  iron 
fortification  (T.  289,  864).  The  figures 
from  the  10-State  survey  are  based  upon 
hemoglobin  tests;  these  are  indicators  of 
iron  concentration  in  blood,  but  low  he¬ 
moglobin  may  result  from  causes  other 
than  iron  deficiency  (T.  224, 1023) . 

Serum  iron  test  results  have  not  always 
correlated  well  with  results  of  hemoglo¬ 
bin  tests  (T.  368) .  For  example,  in  that 
small  fraction  of  samples  in  the  10-State 
survey  wherein  serum  iron  tests  were 
used,  only  a  small  number  of  people  with 
the  lowest  hemoglobin  levels  also  had  low 
serum  iron  levels  (G-19,  T.  368).  This 
lack  of  correlation  with  hemoglobin  tests 
also  extends  to  the  transferrin  satura¬ 
tion  test.  In  the  10-State  survey,  the  re¬ 
sults  of  transferrin  saturation  tests  in 
the  1  State  in  which  they  were  performed 
were  similar  to  results  in  the  serum  iron 
tests  in  relation  to  hemoglobin  concen¬ 
tration  (T.  872).  This  cautions  against 
facile  equation  of  “anemia”  with  “iron 
deficiency  anemia.”  Also,  the  finding  by 
the  10-State  survey  of  a  large  number  of 
iron-deficient  males  does  not  correlate 
well  with  the  results  of  other  studies,  giv¬ 
ing  rise  to  further  nuestions  as  to  the  sig¬ 
nificance  of  the  findings  of  this  survey 
(T.  231.  862). 

The  HANES  study  also  showed  a  high 
incidence  of  anemia  but  did  not  prove 
that  the  incidence  was  caused  by  iron 
deficiency.  See  affidavit  of  Dr.  Maxwell 
Wintrobe  (R-CffJ-8). 

The  Commis.sioner  concludes  that, 
whereas  available  data  show  that  there 
is  a  need  for  additional  iron  for  two  well- 
defined  groups  (preschool  infants  and 
pregnant  wmnen) ,  the  need  has  not  been 
proven  to  be  as  great  or  as  general  as 
the  proponents  of  the  amendments  have 
argued. 

In  addition,  the  Commissioner  con¬ 
cludes  that  there  are  far  better  ways  of 
reaching  those  persons  in  need  of  addi¬ 
tional  iron  than  through  fortification  of 
bread.  Bread  is  not  particularly  effective 
as  a  supplement  to  the  diet  of  women  of 
child-bearing  age  and  preschool  chil¬ 
dren,  the  groups  most  in  need  of  addi¬ 
tional  iron  (G-10;  R-C-2).  Surely,  it 
would  be  more  effective  to  reach  people 
in  need,  once  these  people  have  been 
identified,  by  directing  educational  pro¬ 
grams  to  them,  by  improving  their  over¬ 
all  diet,  and  by  encouraging  their  use  of 
foods  naturally  high  in  iron  (m:  foods 
specially  designed  for  them.  Additional 
fortification  of  bread,  which  would  sub¬ 
ject  the  entire  population,  including 
those  involuntarily  exposed,  to  increased 
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dietary  iron,  would  seem  to  be  an  ineffi¬ 
cient  and — in  light  of  unresolved  safety 
questions — a  possibly  more  dangerous 
approach  to  take. 

Bioavailability 

There  was  ample  and  uncontested 
testimony  at  the  hearing  that  ferrous 
sulfate  and  reduced  iron  in  small  par¬ 
ticles  have  been  demonstrated  to  be  bio- 
available  iron  sources  for  use  in  enrich¬ 
ment  of  flour  (T.  313-314,  T.  501,  T.  969, 
G-12,  G-21).  Therefore,  the  Commis¬ 
sioner  finds  that  there  are  demonstrated 
bioavailable  sources  of  iron  for  use  in 
fortification  of  flour  and  bread.  Far  from 
being  nonbioavailable,  iron  might  well 
be  too  bioavailable  (T.  969-970) .  The  ar¬ 
gument  that  technological  advances 
(e.g.,  use  of  carbonyl  iron),  which  im¬ 
prove  bioavailability,  added  to  a  doubling 
of  the  amount  of  iron  in  bread  would 
have  unpredictable  effects  is  persuasive 
(T.  917). 

The  Effectiveness  of  Additional  Iron 
Enrichment  in  Ijiproving  the  Iron 
Balance  of  the  Iron-Deficient 

Drs.  Goldsmith  and  Darby  testified 
that,  in  their  opinions,  additional  iron 
enrichment  in  bread  will  be  effective  in 
Improving  the  iron  balance  of  those  peo¬ 
ple  who  are  iron-deficient  (T.  314,  459- 
460).  On  the  other  hand.  Dr.  Pinch 
frankly  stated  that  he  did  not  know  how 
effective  the  increased  fortiflcation 
would  be  (T.  211).  A  study  conducted  by 
Dr.  P.  C.  Elwood,  in  Cardiff,  Wales, 
showed  little  effect  from  iron  enrich¬ 
ment  of  bread  (R-CU-6) .  In  light  of  the 
small  iron  quantities  involved  in  this  in¬ 
quiry,  as  compared  to  the  amounts  with 
which  bread  would  be  fortified  under  the 
stayed  provisions  of  the  present  regu¬ 
lation,  this  study  cannot  be  given  much 
weight  (T.  479-480) . 

However,  the  Elwood  study,  as  the  only 
human  efficacy  study  on  the  record  in¬ 
volving  iron-fortified  bread,  is  not  con¬ 
tradicted  by  adequate  studies  showing 
the  effectiveness  of  iron  fortiflcation  of 
bread  on  the  iron  balance  of  those  who 
are  iron-deflcient.  A  number  of  experts, 
including  Dr.  Finch  (G-11,  p.  1464),  Dr. 
Crosby  (T.  913-914) ,  and  the  editors  of 
various  journals  (R-C-8,  R-C-9,  Rr-CU- 
4) ,  have  attested  to  the  need  for  other 
“pilot  trials”  similar  to  the  Elwood  study 
to  determine  efficacy. 

Therefore,  the  Commissioner  con¬ 
cludes  that,  before  he  can  make  a  find¬ 
ing  of  efficacy,  more  studies  will  have 
to  be  done.  The  issue  of  efficacy  is  ren¬ 
dered  all  the  more  important  in  light  of 
the  issue  of  safety. 

Safety 

A  substantial  number  of  experts  who 
made  their  views  known  on  the  record 
at  the  hearing  testified  that  (a)  in  their 
view  the  augmentations  are  not  safe  or 
(b)  have  not  been  proven  safe.  For  ex¬ 
ample,  the  Federation  of  American 
Societies  for  Experimental  Biology 
(PASEB)  Committee,  in  “A  Review  of 
the  Significance  of  Dietary  Iron  on  Iron 
Shortage  Phenomena”  (1972),  reached 
“no  imanimity  of  opinion  concerning  the 


possible  hazards  associated  with  the  pro¬ 
posed  increased  iron  enrichment.  It  was 
Impossible  to  reconcile  the  strong  differ¬ 
ences  into  a  single  consensus”  (G-15,  p. 
49) .  Dr.  Crosby  testified  that  added  iron 
is  not  shown  to  be  safe  because  it  may 
adversely  affect  people  with  iron  storage 
disease,  liver  disease,  and  various  ane¬ 
mias  (T.  890  ff.) .  Dr.  Maxwell  Wintrobe, 
Chief  of  Hematology  at  the  University  of 
Utah  and  the  author  of  an  authoritative 
text  in  the  field  of  hematology,  stated 
his  belief  that  none  of  these  questions 
has  been  properly  dealt  with  (T.  885). 
Dr.  Frederick  Stohlman,  who  is  Chief  of 
Hematology  at  St.  Elizabeth’s  Hospital 
in  Boston  and  Professor  of  Medicine  at 
Tufts  University  and  the  editor  of  the 
leading  hematology  journal,  “Blood”,  by 
affidavit  (R-C-16)  expressed  concern 
about  possible  adverse  effects  of  the  iron 
augmentation  insofar  as  thalassemia  and 
sickle-cell  anemia  are  concerned.  He  also 
stated  that  he  feared  that  additional  iron 
fortiflcation  might  well  mask  early 
symptMns  of  colon  cancer.  Dr.  Marcel 
Conrad,  Chief  of  Hematology  at  Walter 
Reed  Army  Medical  Center,  by  affidavit 
(R-C-19)  opposed  the  increase  in  iron 
fortification  on  the  grounds  that  insuffi¬ 
cient  evidence  of  safety  had  thus  far 
been  obtained. 

The  Pood  and  Drug  Administration 
adduced  testimony  to  the  contrary  from 
other  distinguished  physicians,  such  as 
Drs.  William  Darby,  Richard  MacDonald, 
and  Grace  Goldsmith.  Nevertheless,  the 
Commissioner  finds  that,  with  respect  to 
some  of  the  safety  concerns  voiced  by 
the  opponents  of  the  stayed  provisions  of 
the  regulations,  the  data  on  the  record 
and  the  testimony  at  the  hearing  do  not 
establish  the  safety  of  the  iron  augmen¬ 
tation.  With  respect  to  other  safety  is¬ 
sues,  the  Commissioner  finds  that  the 
opponents  have  presented  insufficient 
data  to  raise  questions  substantial 
enough  to  require  refutation  by  the  pro¬ 
ponents. 

1.  Hemochromatosis.  Hemochromatosis 
is  a  condition,  either  inherited  or  ac¬ 
quired,  in  which  the  ability  of  the  muco¬ 
sal  cells  of  the  small  intestine  to  regulate 
iron  absorption  is  impaired,  resulting  in 
absorption  of  increased  amounts  of  iron 
which,  when  stored  over  many  years  as 
ferritin  and  hemosiderin  in  the  paren¬ 
chymal  cells  of  body  tissues  and  organs, 
are  associated  with  disease  in  those  tis¬ 
sues  and  organs  (T.  102,  105,  179-181). 

Although  the  Commi^Kioner  will  not 
attempt  here  to  resolve  the  question  as  to 
whether  excess  iron  intake  can  cause  or 
exacerbate  hemochromatosis,  he  must 
conclude,  in  light  of  the  following,  that 
there  are  good  reasons  to  believe  that  it 
might — reasons  which  have  not  by  ade¬ 
quate  studies  been  successfully  refuted. 
In  his  order  of  October  15,  1973,  the 
Commissioner  concluded  that  “there  is 
no  substantial  evidence  to  prove  or  dis¬ 
prove  the  hypothesis”  that  additional 
dietary  iron  may  accelerate  the  accumu¬ 
lation  of  iron  in  the  latent  or  undiag¬ 
nosed  hemochromatotic.  The  FASEB 
Committee  (G-15)  stated  that  it  was 
basing  its  opinion  of  safety  on  “informed 
judgment  rather  than  direct  exp>eri- 


mental  evidence”  and  recommended 
additional  research. 

Testing  performed  thus  far  has  been 
inadequate.  Animal  studies  designed  to 
test  the  impact  of  augmented  dietary 
iron  on  hemochromatosis  have  been  in¬ 
adequate  because  they  did  not  replicate 
hemochromatosis  in  humans.  Also,  any 
study  involving  humans  which  would 
withhold  known  effective  treatment 
would  be  unethical  and  impossible  to 
perform  (T.  987-988) .  But  a  new  tool  has 
been  found  for  correlating  iron  storage 
with  senun  levels  of  ferritin,  which 
should  enable  scientists  to  examine  fur¬ 
ther  the  relationship  between  iron  stor¬ 
age  disease  and  iron  intake  (T.  917-918) . 
See  also  Rnch  (T.  208) . 

Apparenth^,  the  greatest  potential 
danger,  if  there  is  a  danger,  would  be  to 
the  latent  or  undiagnosed  hemochroma¬ 
totic  (T.  892).  If  this  is  the  case,  an 
indiscriminate  doubling  of  the  amount 
of  iron  in  bread,  which  is  eaten  generally 
throughout  the  population,  might  well 
impact  severely  upon  this  subpopulation. 

In  addition,  the  possibility  that  hemo¬ 
chromatosis,  which  is  usually  thought  of 
as  a  genetic  disease,  may  under  certain 
circumstances  be  caused  by  habitual  in¬ 
gestion  of  large  amounts  of  iron  was  sug¬ 
gested  by  a  study  of  the  South  African 
Bantu  population,  which  ingests  very 
large  amoimts  of  iron  from  a  high-iron- 
content  beer  (T.  894-895,  R-12). 

The  Commissioner  finds  that  data  and 
testimony  of  record  cause  him  concern 
that  increased  fortiflcation  might  ex¬ 
acerbate  latent  hemochromatosis. 

2.  Thalassemia  (.Cooley’s  anemia) . 
Thalassemia,  also  known  as  Cooley’s 
anemia,  is  a  genetic  abnormality  in 
which  the  ability  to  make  hemoglobin  is 
lost  or  reduced  so  that  affected  individ¬ 
uals  are  unable  to  s3mthesize  normal 
amounts  of  hemoglobin  (T.  189).  A  dis¬ 
ease  most  often  occurring  in  those  of 
Mediterranean  descent,  thalassemia 
causes  death  before  adulthood  from 
transfusion-induced  hemochromatosis, 
which  causes  heart  failure.  Thalassemia 
patients  absorb  imusually  high  amounts 
of  iron.  Possibly,  iron  overload  is  a  ma¬ 
jor  complication,  and,  because  unen¬ 
riched  pasta  is  difficult  to  buy  and  be¬ 
cause  pasta  is  a  staple  food  among  the 
population  at  risk  from  Cooley’s  anemia, 
further  iron  fortiflcation  of  bread  and 
floiu*  might  cause  additional  difficulties. 
There  is  no  adequate  data  pro  or  con  on 
this  matter;  nevertheless,  there  is  enough 
medical  testimony  concerning  the  possi¬ 
ble  deleterious  effect  of  additional  iron 
on  this  subpopulation  to  cause  concern 
about  an  increase  of  iron  in  a  staple  food 
as  widely  eaten  as  bread  (Zaino,  T.  796, 
G-10) . 

The  same  medical  logic  that  cautions 
against  augmented  iron  fortification  in 
regard  to  iron  storage  diseases  such  as 
hemochromatosis  and  thalassemia  ap¬ 
plies  to  other  anemias,  such  as  sickle-cell 
anemia  which  mostly  affects  blacks  (R- 
C-10,  R-C-16) .  The  Commissioner  hesi¬ 
tates  to  order  increased  fortiflcation  of 
such  a  common  staple  food  imder  these 
circumstances. 
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3.  Parkinson’s  disease.  Paiiunscm’s  dis¬ 
ease  is  a  disease  found  palmarily  in  el¬ 
derly  persons,  affecting  the  control  cd 
muscular  movements  and  body  posture 
and  resulting  in  a  stiffness  of  movonent 
and  a  rhythmic  tronor  when  the  limbs 
are  in  repose.  It  is  caused  by  more  than 
one  kind  of  abnormal  process  in  the 
brain,  usually  by  the  inemature  death 
and  disappearance  of  certain  nerve  cells 
(T.  588-590) . 

The  connection  of  access  iron  in  the 
brain  with  Parkinson’s  disease  Is  tenu¬ 
ous  and  seems  to  be  poorly  suppxHled  by 
medical  authorities.  Dr.  Charles  N.  Still 
testified  concmiing  the  association  of 
excess  iron  in  the  brain  with  Parkinson’s 
disease,  but  he  has  shown  no  causal  re¬ 
lationship  (T.  823) .  See  also  Richardson 
(T.  602).  His  testimcmy  that  Iron  may 
inhibit  one  of  the  enzymes  that  aid  in 
the  transmission  of  neurological  signals 
was  uncorroborated.  ’The  doctors  who 
gave  minimal  support  to  Dr.  Still’s  gen¬ 
eral  conclusions  did  so  by  letter  or  affi¬ 
davit  but  did  not  testify  in  person  (Still- 
1^,  12).  The  Commissioner  considers  the 
attempted  connection  of  iron  overage 
and  Parkinson’s  disease  to  be  poorly  sup¬ 
ported.  The  suspicion  of  iron’s  implica¬ 
tion  in  Parkinson’s  disease  is  apparently 
based  ur>on  a  limited  number  of  observa¬ 
tions.  and  the  record  does  not  demon¬ 
strate  that  an  appreciable  number  of  ex¬ 
perts  in  Parkinson’s  disease  support  the 
imnlication  of  iron. 

4.  The  masking  of  symptoms  of  cancer 
of  the  colon.  Dr.  Stohlman  in  his  affi¬ 
davit  (R-16)  alleges  that  Increased  iron 
in  food  may  eliminate  what  he  terms  the 
only  early  warning  signal  a  physician 
has  to  diagnose  cancer  of  the  colon, 
namely,  the  onset  of  iron  deficiency  ane¬ 
mia.  But  other  witnesses  testified  that, 
in  their  experience,  tliere  has  been  no 
such  masking  of  symptoms  of  colon 
cancer  by  Iron  supplementation.  See.  e.g., 
MacDonald  (T.  1027-1029).  Drs.  Finch 
and  Goldsmith  testified  that  any  blood 
loss  from  a  person  with  colon  cancer 
would  be  much  greater  than  could  be 
comnensated  for  by  increased  red  cell 
production  from  the  iron  supplied  in 
bread  (T.  214,  T.  423-424).  The  Com¬ 
missioner  also  notes  that  advances  in 
the  detection  of  colon  cancer  have  been 
made  in  recent  years  which  may  reduce 
the  Importance  of  detection  of  the 
svmptom  of  Iron  deficiency  anemia.  For 
these  reasons,  the  Commissioner  finds 
that  there  is  insufficient  evidence  that 
iron  fortification  will  mask  colon  cancer 
to  cause  serious  concern. 

This  hearing  was  most  concerned 
about  two  groups,  both  of  which  are 
small  In  proportion  to  the  population — 
those  in  need  of  additional  iron  and 
those  who  may  be  harmed  by  Increased 
iron  in  their  diet.  Assuming,  arguendo, 
the  effectiveness  of  iron  fortification  of 
bread,  the  issue  becomes  whether  gov¬ 
ernment  policy  should  promote  Involun¬ 
tary  exposure  in  order  to  ameliorate  iron 
deficiency.  In  balancing  benefits  against 
risks,  Uie  defenselessness  of  those  poten¬ 
tially  at  risk  from  iron  overage  due  to 
Involimtary  exposme  must  be  weighed 


heavily,  in  view  of  the  availability  of  an 
alternative  strategy:  sdective  targeting 
of  those  in  need. 

The  Commissioner  concludes  that,  on 
the  present  record,  the  increased  iron 
levels  shoxUd  not  be  approved,  since, 
among  other  things,  the  burden  of  prov¬ 
ing  them  safe  has  not  been  satisfied. 
Better  data  must  be  obtained  before 
what  amounts  to  an  vmcontrolled  study 
on  the  United  States  population  is  at¬ 
tempted.  ’The  Commissioner  emphasizes 
that  in  his  view  the  increased  iron  levels 
have  not  been  proven  imsafe  either;  but 
enough  serious  questions  have  been 
raised  to  prevent  his  approval  of  the  in¬ 
creased  levels  at  this  time. 

’Thk  Alleged  Dangeb  of  Mild  Anemia 

One  question  that  has  not  received 
sufficient  attention  is  the  danger  or  l^k 
thereof  of  mild  as  opposed  to  severe  iron 
deficiency  anemia.  Dr.  Pinch  admitted 
that  it  is  very  difficult  to  attribute  any 
specific  symptoms  to  mild  iron  deficiency 
anemia  (T.  164).  Likewise,  Dr.  Crosby 
testified  that  a  correlation  between  mild 
to  moderate  anemia  and  clinical  symp¬ 
toms  has  never  been  demonstrated  (T. 
889).  Dr.  Elwood,  in  his  article  “Bloody 
Shibboleth”  (R-C-4) ,  supports  this  view. 
Dr.  Leslie  J.  Whits  of  Oxford  University 
has  written  that  “not  tmtil  hemoglobin 
falls  below  8  grams  per  100  milliliters 
can  a  direct  relationship  between  S3mip- 
toms  and  hemoglobin  be  demonstrated” 
(R-C-5).  Dr.  Wintrobe  also  remarked 
that  studies  have  failed  to  show  any  Ill 
effects  resulting  from  mild  iron  deple¬ 
tion  (R-15) .  The  Commissioner  believes 
that  too  often  there  has  been  a  tendency 
to  judge  the  presence  of  iron  deficiency 
by  an  arbitrary  standard  that  has  no 
proven  relationship  to  human  health 
either  in  general  or  for  the  individual 
concerned. 

Findings  of  Fact 

1.  A  small  fraction  of  the  United 
States  population  has  been  shown  to  be 
Iron-deficient.  However,  data  concerning 
the  iron  deficiency  of  larger  numl  ers  are 
inconclusive,  and  therefore,  greater  de¬ 
ficiency  is  not  proven  (R-Mann-1,  T. 
850  ff.). 

2.  Ferrous  sulfate  and  reduced  iron 
provide  bioavailable  sources  of  iron  (G- 
21). 

3.  There  are  no  good  studies  showing 
that  dietary  augmentation  of  iron  will 
be  effective  in  supplying  the  needs  of 
those  who  are  iron  deficient  (T.  234,  T. 
643,  T.  905,  R-C-8.  Rr-C-9,  R-CU-4). 
One  study  indicates  that  such  augmen¬ 
tation  would  not  affect  hemoglobin  (R- 
CU-6)  but  it  is  too  small  and  too  short 
in  duration  to  warrant  any  firm  conclu¬ 
sions  on  this  question  (T.  205) . 

4.  Present  evidence  is  inadequate  to 
assess  whether  mild  iron  deficiency 
anemia  is  harmful  (R-C-4,  R-C-5,  T. 
889,  R-15.  p.  19). 

5.  Additional  fortification  of  bread  be¬ 
yond  what  is  necessary  to  replace  iron 
lost  in  the  milling  process  has  not  been 
proven  to  be  an  efficient  way  of  reaching 


those  segments  of  the  population  that 
need  iron  suig>l^entation  (Q-10,  R-C- 
2,  T.  900-902,  1019) . 

6.  Hemochromatosis  is  a  hereditary 
disease  in  which  the  ability  to  inhibit 
iron  absorption  is  lost  (G-15).  There  is 
insufficient  evidence  to  prove  or  disprove 
that  incidence  or  severity  of  hemo¬ 
chromatosis  can  be  influenced  by 
changes  in  dietary  iron  intake  (G-15, 
T-184-187). 

7.  Thalassemia  and  sickle-c^  anemia 
are  diseases  in  which  patients  suffer 
from  excessive  iron  storage  (T.  191,  842; 
R-C-10,  R-C-16) .  Data  showing  whether 
or  not  increased  dietary  iron  would  cause 
or  exacerbate  diseases  Involving  ane¬ 
mias,  Including  thalassemia  and  sickle - 
cell  anemia,  are  either  unavailable  or  in¬ 
sufficient,  but  respected  medical  ophiion 
urges  caution  (T.  847,  G-10,  Rr-C-10,  R- 
C-16) . 

8.  Dietary  control  is  not  a  prescribed 
treatment  for  any  of  the  diseases  in 
which  the  body  loses  control  over  iron 
absorption  (T.  309,  948,  (hemochromato¬ 
sis),  T.  194,  775  (thalassemia)). 

9.  There  is  no  credible  evidence  that 
excess  iron  either  causes  or  exacerbates 
Parkinson’s  disease  (T.  203,  605-606), 

10.  There  is  no  evidence,  other  than 
anecdotal  testimony,  that  Iron  supple¬ 
mentation  masks  the  onset  of  colon  can¬ 
cer  (T.  203-205,  T.  1028-1029,  R-C-16) . 

11.  Any  iron  loss  occurring  In  an  indi¬ 
vidual  having  colon  cancer  would  be 
much  greater  than  could  be  compen¬ 
sated  for  by  the  amount  of  iron  absorbed 
from  the  proposed  Increased  levels  of 
fortification  (T.  214,  T.  423-424). 

12.  Improved  technology  leading  to 
greater  bioavailability  of  iron  together 
with  augmented  iron  fortification  of 
bread  could  cause  very  large  amounts  of 
iron  to  enter  the  systems  of  the  United 
States  population,  with  unpredictable  re¬ 
sults  (T.  915-917). 

Conclusions 

1.  The  Commissioner  has  the  authority 
to  promulgate  the  regulations. 

2.  Although  presently  available  data 
show  that  there  is  a  need  for  increased 
iron  for  1  to  2  percent  of  the  popula¬ 
tion,  this  need  has  not  been  proven  by 
any  surveys  or  studies  to  be  greater  than 
that. 

3.  'There  are  bioavailable  sources  of 
iron  in  bread. 

4.  There  is  insufficient  evidence  that 
the  augmentation  in  iron-fortified  bread 
would  ameliorate  the  condition  of  those 
who  need  additional  iron. 

5.  There  are  no  adequate  studies  show¬ 
ing  the  safety  of  the  increased  levels  of 
iron  in  bread,  especially  with  reference 
to  hemochromatosis  and  thalassmia. 
Therefore,  the  proponents  of  the  aug¬ 
mentation  have  failed  to  sustain  their 
burden  of  proof. 

6.  Proof  of  safety  with  respect  to  Park¬ 
inson’s  disease  and  the  masking  of  c^- 
cer  symptoms  is  likewise  absent,  but  the 
questions  raised  concerning  these  two 
i^ues  are  not  substantial  and  are  not 
supported  by  sufficient  medical  opinion 
to  Influence  regulatory  action. 
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7.  Because  of  the  findings  and  con¬ 
clusions  above,  the  augmentation  of  Iron 
fortification  of  bread,  as  set  forth  In  the 
stayed  provisions  of  the  regulations, 
should  not  be  approved. 

Tentative  Order 

Former  §  2.97  (21  CFR  2.97)  was  re¬ 
voked  as  part  of  the  promulgation  of 
new  administrative  regulations,  which 
were  published  in  the  Federal  Register 
of  November  23,  1976  (41  FR  51706) .  Ac¬ 
cording  to  the  preamble  of  that  order, 
all  hearings,  the  notices  of  hearing  for 
which  were  issued  prior  to  November  3. 
1976,  were  to  be  governed  by  the  prior 
regulations. 

Therefore,  pursuant  to  former '§  2.97, 
on  the  basis  of  the  foregoing  discussion, 
findings  of  fact,  and  conclusions  of  law 
drawn  therefrom:  It  is  ordered.  That  the 
stayed  provisions  of  the  regulations  is¬ 
sued  October  15,  1973  (38  FR  28558) 
amending  the  standards  of  identity  to 
increase  the  added  iron  content  of  en¬ 
riched  bread  flour,  enriched  self -rising 
flour,  enriched  bread,  rolls,  or  bims  be 
withdrawn  and  §§  136.115(a)  (1),  137.- 
165(a),  and  137.185(a)  be  revised  to  read 
as  follows: 

§  136.115  Enrichrd  bread,  rolls,  and 
buns. 

(a)  •  •  • 

(1)  Each  such  food  contains  in  each 
poimd  1.8  milligrams  of  thiamine,  1.1 
milligrams  of  riboflavin,  15  milligrams 
of  niacin,  and  not  less  than  8.0  milli¬ 
grams  and  not  more  than  12.5  milligrams 
of  iron. 

***** 

§  137.165  Enriehed  flour. 

***** 

(a)  It  contains  in  each  pound  2.9  mil¬ 
ligrams  of  thiamine,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
not  less  than  13.0  milligrams  and  not 
more  than  16.5  milligrams  of  iron. 
***** 

§  137.185  Enriebed  self-rising  flour. 

•  •  •  *  * 

(a)  It  contains  in  each  pound  2.9  mil¬ 
ligrams  of  thiamine,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
not  less  than  13.0  milligrams  and  not 
more  than  16.5  milligrams  of  iron. 
***** 
Interested  persons  may,  on  or  before 
January  17,  1978,  filed  with  the  Hearing 
Clerk  (HPC-20) ,  Pood  and  Drug  Admin¬ 
istration,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  exceptions 
to  this  tentative  order.  Exceptions  shall 
point  out  with  particularity  the  alleged 
errors  in  the  prtqxised  findings  of  fact 
and  coflclusions  and  contain  specific  ref¬ 
erences  to  the  pages  of  the  transcript  of 
testimony  and  to  the  exhibits  on  which 
the  exceptions  are  based.  Exceptions  and 
accompanying  briefs  should  be  filed  in 
quadruplicate  (except  that  individuals 
may  submit  single  c<^ies) ,  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  dociunent.  Received  exceptions 


and  accompanying  briefs  may  be  seen  in 
the  above  office  Monday  through  Friday, 
from  9  am.  to  4  p.m.,  except  on  Federal 
legal  holidays. 

Dated:  November  7,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc .77-33062  Filed  11-17-77; 8: 45  am) 
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DEXTRANS  (AVERAGE  MOLECULAR 
WEIGHT  BELOW  100,000) 

Affirmation  of  GRAS  Status  as  Indirect 
Human  Food  Ingredients  and  Deletion 
of  GRAS  Status  as  Direct  Human  Food 
Ingredients 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Proposed  rule. 

SUMMARY :  This  is  a  proposal  to  affirm 
dextrans  (average  molecular  weight  be¬ 
low  100,000)  as  generally  recognized  as 
safe  (GRAS)  when  used  as  indirect  hu¬ 
man  food  ingredients  only.  The  safety  of 
these  ingredients  has  been  evaluated  in 
a  comprehensive  safety  review  being  con¬ 
ducted  by  the  agency.  This  proposal 
would  amend  the  regulations  to  list  dex¬ 
trans  as  indirect  food  substances  affirmed 
as  GRAS  and  delete  their  listing  as  di¬ 
rect  human  food  ingredients. 

DATE:  Comments  by  January  17,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20) ,  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFP- 
335),  Pood  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
D.C, 20204,  202-472-475  . 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
(FDA)  is  conducting  a  comprehensive 
safety  review  of  direct  and  indirect  hu¬ 
man  food  ingredients  classified  as  gen¬ 
erally  recognized  as  safe  (GRAS)  or  sub¬ 
ject  to  a  prior  sanction.  The  Commis¬ 
sioner  of  Pood  and  Drugs  has  issued 
several  notices  and  proposed  regulations, 
published  in  the  Federal  Register  of 
July  26,  1973  (38  PR  20040),  initiating 
this  review.  Pursuant  to  this  review,  the 
safety  of  dextrans  (average  molecular 
weight  below  100,000)  has  been  evalu¬ 
ated.  In  accordance  with  the  provisions 
of  §  170.35  (21  CFR  170.35,  formerly  21 
CFR  121.40  prior  to  recodificatlon  pub¬ 
lished  in  the  Federal  Register  of  March 
15,  1977  (42  FR  14302)),  the  Commis¬ 
sioner  proposes  to  affirm  the  GRAS 
status  of  these  ingredients  for  indirect 
human  food  use  and  to  revoke  their 
GRAS  status  as  direct  human  food  in¬ 
gredients. 


Dextrans  are  high  molecular  weight 
polysaccharides  composed  almost  exclu¬ 
sively  of  o-D-glucopyranose  linked  pri¬ 
marily  through  carbon  atoms  1  and  6  of 
adjacent  units,  but  with  some  glycosidic 
linkages  occurring  between  carbon  atoms 
1  and  4, 1  and  3  and/or  1  and  2. 

The  precise  pattern  of  glycosidic  link¬ 
ages  in  a  dextran  is  determined  by  the 
bacterial  strain  that  produces  it.  Dex¬ 
trans  are  ssmthesized  from  sucrose  by  the 
nonpathogenic  bacteria  Leuconostoc 
mesenteroides  and  L.  dextranicum  and 
from  dextrans  derived  from  starch  by 
Acetobacter  capsulatum  and  A.  viscosum. 
Dextrans  also  are  produced  from  sucrose 
by  Streptococcus  and  Lactobacillus  spe¬ 
cies.  S.  mutans  and  S.  sanguis  have  been 
isolated  from  dental  plaques  and  demon¬ 
strated  to  be  dextran  producers.  A 
cariogenic  strain  of  L.  acidophilus  wks 
shown  to  produce  an  extracellular  poly¬ 
saccharide  that  was  antlgenically  simi¬ 
lar  to  dextrans.  A  strain  of  L.  casei, 
isolated  from  human  gingival  crevice, 
synthesized  an  extracellular  dextran. 
Dextrans  are  also  foiuid  in  sugar  mills 
and  refineries  when  sucrose-containing 
solutions  become  contaminated  with  dex- 
tran-producing  bacteria  that  commonly 
occur  in  these  facilities.  Dextrans  also 
develop  naturally  in  frost-damaged 
sugar  cane  and  in  cut  cane  if  processing 
is  delayed.  They  have  been  detected  by 
serological  tests  in  many  samples  of  re¬ 
fined  crystalline  sucrose,  maple  syrup, 
sauerkraut  juice,  and  honey.  Water-in- 
soluble  dextrans  flavored  with  fruit 
syrups  constitute  the  commercially  pro¬ 
duced  Philippine  dessert  nata.  Dextrans 
were  also  shown  to  be  the  principal  poly¬ 
saccharide  in  dental  plaque,  constituting 
about  3.7  percent  by  weight  of  dry 
plaque. 

Dextrans  produced  commercially  in 
the  United  States,  Canada,  Sweden,  and 
elsewhere  are  synthesized  from  sucrose 
by  Leuconostoc  mesenteroides  strain 
NRRL  B-512(F) .  These  dextrans  have  a 
molecular  weight  in  the  range  of  30  to  90 
million;  partial  depolymerization  and 
fractionation  result  in  a  series  of  lower 
molecular  weight  products  that  are 
marketed  principally  for  pharmaceutical 
and  industrial  nonfood  uses.  The  NRRL 
B-5 12(F)  dextran  has  95  percent  of  the 
glucopyranose  imits  linked  through  car¬ 
bons  1  or  1  and  6;  5  percent  carry 
branches  predominantly  one  or  two  glu¬ 
cose  units  long  attached  at  carbon  3 
positions. 

Dextrans  of  average  molecular  weight 
below  100,000  are  listed  in  §  182.1275  (21 
CFR  182.1275,  formerly  21  CFR  121.101 
(d)  prior  to  recodification  published  in 
the  Federal  Register  of  March  15,  1977 
(42  FR  14302) ) ,  as  GRAS  for  use  in  food 
as  miscellaneous  and/or  general  purpose 
food  additives,  pursuant  to  regulations 
published  in  the  Federal  Register  of 
January  31, 1961  (26  FR  938) . 

A  number  of  applications  for  dextrans 
in  food  have  been  reported:  use  in  syr¬ 
ups  and  candies  to  increase  moisture 
retention,  improve  body,  and  inhibit 
crystallization  of  the  sugar;  as  a  coating 
film  to  protect  foods  such  as  meats,  dried 
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fruits,  and  cheese  against  dehydration 
in  storage;  as  a  stabilizing  or  body  agent 
in  soft  drinks;  and  in  a  variety  of  other 
uses.  Available  information  indicates, 
however,  that  the  only  current  food  use 
for  dextrans  is  as  a  beverage  base  in 
combination  with  liquid  glucose  and  a 
flavoring  agent.  Distribution  of  this 
product  appears  to  be  limited.  No  other 
use  of  dextrans  in  food  was  reported  in 
a  survey  of  a  representative  cross  section 
of  food  manufacturers.  A  small  amount 
of  dextrans  may  be  ingested  as  an  im¬ 
purity  in  sucrose  or  as  a  product  of  bac¬ 
teria  associated  with  dental  plaque. 

Dextrans  have  been  the  subject  of  a 
search  of  the  scientific  hterature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  teratogenicity,  or  muta¬ 
genicity,  (7)  dose  response,  (8)  repro¬ 
ductive  effects,  (9)  histology,  (10)  em¬ 
bryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total 
of  1,116  abstracts  on  dextrans  was  re¬ 
viewed,  and  61  particularly  pertinent 
reports  from  the  hterature  survey  have 
been  summarized  in  a  scientific  Utera- 
ture  review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  infor¬ 
mation  as  summarized  in  the  report  of 
the  Select  Committee  on  GRAS  Sub¬ 
stances  (hereinafter  referred  to  as  the 
Select  Committee),  selected  by  the  Life 
Sciences  Research  OfiBce  of  the  Federa¬ 
tion  of  American  Societies  for  Experi¬ 
mental  Biology: 

Dextran  Is  digested  and  absorbed  from  the 
gastrointestinal  tract  of  animals  and  man: 
Bloom  and  Wilkelmi  reported  that  oral  ad- 
minlstraton  of  dextran  (3  g  per  kg  body 
weight)  to  24-hour-fasted  male  rats  resulted 
in  a  40  percent  increase  in  blood  sugar  1  hour 
after  feeding  and  19  percent  at  4  hours.  In¬ 
crease  in  level  of  blood  sugar  also  was  ob¬ 
served  in  four  12 -hour-fasted  human  sub¬ 
jects  at  one-half  hour  (23  percent  increase) 
and  2  hours  (18  percent  Increase)  after  in¬ 
gestion  of  100  or  200  ml  of  20  percent  dextran 
(0.33  to  0.67  g  per  kg  body  weight).  They 
found  that  dextran  fed  to  human  subjects 
was  not  recovered  In  the  stools.  In  the  rat  it 
was  shown  that  Increase  in  blood  sugar  was 
accompanied  by  an  approximate  fourteen¬ 
fold  Increase  in  liver  glycogen  as  determined 
4  hours  after  feeding.  The  rapid  increase  in 
blood  sugar  indicated  that  the  breakdown  of 
dextran  was  not  solely  due  to  action  of  dex- 
tran-degrading  bacteria,  which  have  been 
Isolated  from  human  feces,  but  that  an  en¬ 
zyme  in  the  intestinal  mucosa  also  was 
Involved. 

Parkinson  administered  by  stomach  tube 
600  mg  (1.8  g  per  kg  body  weight)  dextran, 
molecular  weight  75,000,  to  24-hour-fasted 
male  Sprague-Dawley  rats.  Glycogen  deter¬ 
minations  on  liver  excised  4  hours  later 
showed  a  sixfold  greater  concentration  In 
rats  that  received  dextran  compared  to  that 
of  control  animals  receiving  distilled  water. 
Homogenates  of  Intestinal  mucosa,  which 
were  prepared  from  rats  fasted  24  hours, 
showed  dextranase  activity.  Several  tissues  of 
rats,  rabbits,  dogs  and  cattle  were  shown  to 
contain  dextran-splitting  enzymes.  Activity 
decreased  in  the  following  order:  spleen  and 


liver,  kidney,  lung  and  brain,  and  muscle;  no 
dextranase  activity  was  detected  in  blood. 
The  only  products  of  dextranase  action  were 
glucose  and  residual  dextran;  hence  the  en¬ 
zyme  was  classified  as  an  a-glucosidase.  Am¬ 
mon  found  that  the  spleen,  liver  and  kidneys 
of  humans  also  contained  a  dextranase.  More 
pertinent  to  the  digestion  of  orally  ingested 
dextran  was  the  finding  of  dextranase  activ¬ 
ity  in  extracts  of  small-intestinal  mucosa  of 
the  rat,  guinea  pig,  rabbit,  pig,  cow,  dog  and 
man.  Rosenfeld  recently  reported  that  a-glu- 
cosidases  from  human  and  animal  tissues 
hydrolyzed  dextrans  containing  1,6-  and  1,3- 
llnkages  almost  completely  but  only  partially 
hydrolyzed  dextrans  containing  1,2 -linkages. 

Heilman  studied  the  metabolism  of  intra¬ 
venously  infused  carbon- 14  labeled  dextran 
In  man  and  found  that  within  10  days  after 
Infusion,  64  percent  of  the  radioactivity  was 
eliminated  in  the  urine  and  26  percent  in 
expired  carbon  dioxide;  about  2  percent  ap¬ 
peared  in  the  feces.  These  findings  indicate 
metabolism  of  dextran  in  man  after  intra¬ 
venous  infusion. 

Terry  et  al.  Infused  five  dogs  intravenously 
with  0.78  to  1.30  g  per  kg  body  weight  of 
carbon-14  labeled  dextrans,  molecular  weight 
66,000  and  86,000,  and  followed  the  distribu¬ 
tion  of  radioactivity  in  the  urine,  expired 
air  and  blood  at  Intervals  over  a  period  of 
3  to  13  days.  The  animals  were  sacrificed  and 
radioactivity  in  various  tissues  was  deter¬ 
mined.  After  72  hours,  65.6  to  76.0  percent  of 
the  radioactivity  appeared  in  the  urine 
largely  as  dextran,  and  4.6  to  9.0  percent  in 
the  expired  air.  At  sacrifice  after  3,  4,  5,  12 
and  13  days  a  total  of  8.7,  14.5,  10.9,  6.1  and 
3.5  percent,  respectively,  of  the  Infused 
radioactivity  was  found  in  liver,  muscle,  skin 
and  hair,  and  other  tissues.  Since  ('■'C]  car¬ 
bon  dioxide  production  continued  after  cir¬ 
culating  plasma  levels  were  reduced  to  negli¬ 
gible  levels,  the  authors  concluded  that  dex¬ 
tran  was  metabolized  after  deposition  in  the 
tissues. 

Gray  and  Highland  determined  the  meta¬ 
bolic  half-life  of  carbon-14  labeled  dextran, 
molecular  weight  86,000,  from  the  residual 
radioactivity  in  the  whole  carcass  of  adult 
white  mice  1  to  5  weeks  after  Infusion  (0.5 
to  0.6  g  per  kg  body  weight)  in  the  tall  vein. 
Metabolic  half-life  was  6.1  days;  residual 
radioactivity  at  5  weeks  after  Infusion  was 
0.2  percent  of  the  total  activity  infused. 
Radioactivity  measurements  were  made  on 
lipid,  carbohydrate  and  protein  fractions 
extracted  from  the  carcasses  of  animals  sac¬ 
rificed  1  to  25  days  after  infusion.  Radio¬ 
activity  in  the  protein  fraction  Increased 
rapidly  in  the  first  2  days  after  Infusion  and 
then  decreased  rapidly  for  the  next  few  days. 
After  the  fifth  day  the  level  was  low  and  de¬ 
creased  very  slowly.  Activity  in  the  carbohy- 
di'ate  fraction  was  highest  on  the  first  day, 
probably  refiecting  the  presence  of  residual 
dextran.  As  in  the  case  of  the  protein  frac¬ 
tion,  radioactivity  in  the  carbohydrate  frac¬ 
tion  fell  sharply.  Uptake  of  carbon- 14  in  car¬ 
cass  lipids  was  considerably  slower,  reach¬ 
ing  a  peak  about  the  fifth  day  and  then  de¬ 
clining  slowly.  The  data  were  Interpreted  as 
indicating  that  dextran  is  broken  down  by 
the  animal,  incorporated  into  the  carbon 
pool  and  converted  into  substances  nor¬ 
mally  found  In  the  animal. 

Evidence  for  intestinal  absorption  of  poly¬ 
meric  dextran  was  presented  by  Bienengraber 
and  coworkers  who  reported  the  presence  of 
fluorescent-labeled  dextran  In  the  epithelial 
cells  of  intestinal  villi  of  36-hour-fasted 
female  Wlstar  rats  sacrificed  5  to  120  min¬ 
utes  after  drinking  0.5  percent  solutions  of 
dextran,  80,000  molecular  weight,  labeled 
with  dansyl  chloride. 

Irikura  et  al.  reported  that  clinical  dextran 
(molecular  weight  700,000)  was  not  toxic  at 


a  dose  of  12  g  per  kg  for  mice  and  3  g  per 
kg  for  rats  when  administered  orally  in 
isotonic  solution  containing  6  percent  dex¬ 
tran  and  5  percent  glucose.  Injected  in  the 
tall  vein  of  mice  at  a  rate  of  1  ml  of  6 
percent  solution  per  minute,  the  values 
for  dextran  were  12.1  and  13.0  g  per  kg  for 
females  and  males,  respectively.  Correspond¬ 
ing  LDjo  values  for  rats  were  6.9  and  8.2  g 
per  kg  when  injected  at  the  rate  of  3  ml  per 
minute.  For  intravenously  Infused  dextran, 
Long  et  al.  reported  an  LD^^  in  dogs  of  about 
12  g  per  kg.  Gelin  and  Ingelman  found  that 
intravenously  administered  doses  (15  per¬ 
cent  solution)  up  to  42  g  per  kg  could  be 
given  to  mice  without  causing  death. 

Booth  et  al.  Included  dextran  in  a  study 
on  the  physiological  effects  of  the  oral  inges¬ 
tion  of  microbial  polysaccharides  by  rats.  In 
subacute  toxicity  tests,  NRRL  B-512(F)  dex¬ 
tran  was  fed  at  a  15  percent  level  for  62 
days  to  weanling  white  albino  rats.  Dextran 
replaced  part  of  the  corn  starch  in  a  basal 
ration  consisting  of  corn  meal,  crude  casein, 
linseed  oil  meal,  alfalfa  meal,  cod  liver  oil, 
bone  ash,  sodium  chloride  and  corn  starch. 
Weight  gain  and  feed  eflBciency  did  not  differ 
significantly  from  that  of  the  control  group. 
No  averse  physiological  effects  were  reported. 
Caloric  availability  and  digestibility  of  dex¬ 
tran  were  determined  by  feeding  dextran  as 
a  supplement  to  a  commercial  rat  chow  at 
restricted  caloric  levels.  At  16.4  percent  level 
in  the  diet,  digestibility  of  a  high-molecular- 
weight  dextran  was  86  percent  and  that  of  a 
low-molecular-weight  dextran  was  90  per¬ 
cent;  digestibility  of  another  dextran  fed  at 
a  7.4  percent  level  was  78  percent.  Weight 
gain  on  dextran  diets  was  comparable  to  that 
on  the  basal  diet  supplemented  with  glucose 
at  similar  levels,  indicating  good  utilization 
of  dextran. 

The  Select  Committee  is  not  aware  of  any 
reports  on  long-term  animal  feeding  studies 
of  dextran. 

An  extensive  study  of  the  carcinogenicity 
of  dextrans  and  other  macromolecular  sub¬ 
stances  administered  to  mice  and  rats  for  up 
to  2  years  and  to  rabbits  up  to  4  years,  re¬ 
ported  the  appearance  of  sarcomas  in  the 
tissues  in  which  the  substances  were  retained 
and  stored.  The  dextrans  differed  in  degree 
of  branching  and  in  molecular  weight  and 
were  administered  in  single  and  multiple 
doses  through  the  subcutaneous  and  intra- 
peritoneal  routes  to  mice  (10  g  per  kg  body 
weight)  and  rats  (5  g  per  kg)  and  intra¬ 
venously  to  rabbits  (8.8  to  16.8  g  per  kg 
total  dose).  A  branched  dextran,  89,400 
molecular  weight,  was  most  carcinogenic  as 
measured  by  the  percentage  of  treated 
animals  affected,  compared  either  to  dex¬ 
trans  more  or  less  highly  branched  or  to 
homologous  dextrans  of  similar  degree  of 
branching  but  higher  or  lower  in  molecular 
weight.  Control  animals  in  these  experiments 
exhibited  some  cancers  but  at  considerably 
lower  Incidence  and  did  not  show  the  dif¬ 
ferent  developmental  and  precancerous 
changes  found  in  the  affected  treated  ani¬ 
mals.  Because  of  the  parenteral  administra¬ 
tion  of  the  dextrans,  this  information  was 
of  questionable  value  to  the  Select  Commit¬ 
tee  in  considering  the  food  use  of  dextran. 
The  following  test  with  Iron-dextran  was 
viewed  similarly.  Weekly  intramuscular  in¬ 
jection  of  an  iron-dextran  complex  into  male 
adult  albino  rats,  each  dose  equivalent  to 
about  70  mg  iron  as  ferric  hydroxide  per  kg 
body  weight,  over  a  period  of  11  to  16  months 
resulted  in  tumors  at  the  site  of  injection 
in  16  to  23  rats.  However,  rats  given  weekly 
injections  of  dextran,  110  mg  per  kg,  or 
normal  saline  solution  did  not  develop 
tumors. 

Intravenous  infusion  of  clinical  dextran  In 
humans  lowered  cholesterol  and  plasma  lipid 
levels;  initial  levels  were  regained  3  to  7 
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weeks  after  treatment.  Oral  administration 
of  60  ml  of  6  percent  dextran  solution  for 
30  days  (1.8  g  per  kg  total  dose)  resulted  In 
a  reduction  in  cholesterol  and  other  serum 
lipid  levels  equivalent  to  that  obtained  by 
the  intravenous  administration  of  dextran. 
No  eifect  of  orally  Ingested  dextran  on  serum 
lipids  was  reported  in  another  study. 

Allergic  reactions  have  been  reported  in 
humans  receiving  intravenous  Infusions  of 
clinical  dextran  for  the  first  time.  Incidence 
of  reactions  appeared  to  be  related  to  chemi¬ 
cal  structure  in  a  comparison  of  two  dex- 
trans;  the  one  having  the  greater  proportion 
of  non-l,6-iinkages  caused  a  greater  inci¬ 
dence  of  untoward  reactions.  The  more  highly 
branched  dextran  also  gave  a  higher  inci¬ 
dence  of  positive  skin  tests  and  precipitated 
antibody  nitrogen  from  prelnfurlon  sera  of  a 
greater  proportion  of  individuals.  Although 
subcutaneous  Injection  of  dextran  elicited 
antibody  formation  in  humans,  intravenous 
infusion  of  clinical  dextran  apparently  did 
not.  Occurrence  of  preinfusion  antibodies  was 
attributed  to  exposure  to  dextran  as  an  im¬ 
purity  in  commercial  sucrose  or  to  dextran 
produced  by  organisms  in  the  gastrointes¬ 
tinal  tract.  Alternatively,  the  skin  sensitivity 
and  preclpltable  antibodies  were  suggested  to 
result  from  cross  reaction  with  antibacterial 
antibodies  arising  from  previous  Infections. 
Dextrans  cross  react  with  types  II,  XII,  and 
XX  rabbit  antipneumococcal  sera.  Extent  of 
reaction  was  associated  with  the  chemical 
structure  of  the  dextran.  Dextrans  also  cross 
react  with  antisera  to  Salmonella  typhi,  other 
members  of  this  Salmonella  group  and  to 
Streptococcus,  group  H. 

Allergic  or  anaphylactic  reactions  have 
been  reported  in  less  than  1  percent  of  the 
patients  who  received  infusions  of  clinical 
dextran.  Unfavorable  ractions  were  reported 
in  less  than  1  percent  of  1,500  patients  who 
received  Swedish  clinical  dextran  prior  to 
1948  and  10  among  13,434  patients  in  the 
period  1955  to  1956;  15  of  1,647  patients  who 
received  a  British  dextran  solution  prior  to 
1952  exhibited  urticarial,  allergic  or  ana¬ 
phylactoid  reactions;  and  11  allergic  reac¬ 
tions  were  reported  among  2,657  administra¬ 
tions  of  Czechoslovakian-produced  clinical 
dextrans  over  the  period  1960-68.  Although 
the  occurrence  of  allergic  reactions  to  dextran 
on  Intravenous  infusion  is  well  documented, 
the  significance  of  this  information  to  inges¬ 
tion  of  dextran  as  a  food  is  questionable. 

No  studies  were  found  on  the  mutagenicity, 
teratogenicity,  or  fetotoxlclty  of  dextrans. 

All  the  available  safety  information. on 
dextrans  has  betn  carefully  evaluated  by 
qualified  scientists  of  the  Select  Commit¬ 
tee.  It  is  the  opinion  of  tlie  Select  Com¬ 
mittee  that: ' 

Dextrans  are  polysaccharides  composed  of 
a-D-glucopyranose  units  and  are  commer¬ 
cially  prepared  by  the  action  of  bacterial 
enzymes  on  sucrose.  They  occur  naturally  in 
small  amounts  in  such  foods  as  refined  cry¬ 
stalline  sugar,  maple  syrup,  sauerkraut  Juice, 
and  honey  and  also  as  a  component  of  dental 
plaque. 

No  use  of  dextran  in  food  was  reported  in 
the  1970  survey  of  food  processors  conducted 
by  an  NRC  (National  Research  Council  of 
the  National  Academy  of  Sciences)  subcom¬ 
mittee  and  the  Select  Committee  concludes 
that  any  undisclosed  use  was  probably  small. 
More  recently,  however,  one  company  has 
marketed  a  beverage  product  containing 
dextran.  Current  distribution  and  use  of  this 
product  also  appear  to  be  small. 

Oral  ingestion  studies  in  animals  and  man 
have  shown  that  dextran  is  broken  down  by 
Intestinal  enzymes  and  is  absorbed  from  the 
gastrointestinal  tract.  Intravenously  admin¬ 


istered  dextran  also  is  metabolized  in  animals 
and  man.  lyelght  gain  of  rats  fed  diets  con¬ 
taining  15  percent  dextran  in  Short-term 
tests  was  comparable  to  that  on  a  glucose 
supplemented  diet  Indicating  good  utiliza¬ 
tion  of  dextran  as  an  energy  source.  No  ad¬ 
verse  physiological  effects  were  noted  in  these 
tests  nor  were  any  reported  in  acute  toxicity 
tests. 

The  absence  of  evidence  of  harm  in  the 
limited  biological  tests  that  have  been  con¬ 
ducted  and  the  extensive  use  of  dextran  as 
a  blood  volume  expander  without  untoward 
effects,  except  for  reaction  of  an  allergic 
type  in  a  low  percentage  of  patients,  sup¬ 
port  the  opinion  of  the  Select  Committee 
that  the  use  of  dextran  in  food  at  present 
levels  poses  no  problem.  However,  there  is  no 
long  history  of  use  of  dextran  as  an  ingredi¬ 
ent  of  food  products.  Should  the  level  of  use 
be  increased,  particularly  as  a  beverage  prod¬ 
uct  in  which  dextran  is  a  major  component, 
the  existing  scientific  data  are  Insufliclent  for 
judgment  as  to  possible  health  hazards. 

It  is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  information  on  dextran  that 
demonstrates  a  hazard  to  the  public 
when  it  is  used  at  levels  that  are  now 
current  and  in  the  manner  now  prac¬ 
ticed.  However,  it  is  not  possible  to  deter¬ 
mine  without  additional  data  whether  a 
significant  increase  in  consumption 
would  constitute  a  dietary  hazard.  Re¬ 
cently,  the  Select  Committee  clarified 
this  conclusion,  emphasizing  that  dex¬ 
trans  are  considered  safe  when  used  as  a 
component  of  food-packaging  materials, 
and  that  insufficient  scientific  data  are 
available  upon  which  to  base  an  ap¬ 
proval  for  direct  food  use  of  this  sub¬ 
stance.  Based  upon  his  own  evaluation 
of  all  available  information  on  dextrans, 
the  Commissioner  concurs  with  the  con¬ 
clusion  of  the  Select  Committee.  There¬ 
fore,  the  Commissioner  concludes  that  di¬ 
rect  human  food  use  of  dextrans  can¬ 
not  be  affirmed  as  GRAS  at  this  time. 
Moreover,  unless  approved  in  accord¬ 
ance  with  section  409  of  the  act  and  with 
21  CFR  170.35  or  21  CFR  171.1  (form¬ 
erly  21  CFR  121.40  and  121.51,  respective¬ 
ly,  prior  to  recodification  published  in 
the  Federal  Register  of  March  15,  1977 
(42  FR  14302) ) ,  such  use  would  be  in  vio¬ 
lation  of  section  402  of  the  act  (21  U.S.C. 
342). 

Regarding  the  use  of  dextrans,  the 
Commissioner  believes  that  additional 
commentary  is  desirable. 

On  April  13,  1973  (38  FR  9310)  the 
Commissioner  proposed  to  delete  a  num¬ 
ber  of  substances,  including  dextrans, 
from  the  GRAS  list  because  a  survey  of 
food  manufacturers  on  the  use  of  GRAS 
ingredients  indicated  that  the  substances 
were  no  longer  used  as  food  ingredients. 
Several  comments  were  received  in  re¬ 
sponse  to  that  proposal,  indicating  that 
dextrans  were  being  used  and  requesting 
retention  of  GRAS  status  for  these  sub¬ 
stances.  The  following  uses  or  projected 
uses  for  dextrans  were  described: 

1.  Three  comments  mentioned  the  pos¬ 
sible  development  of  new  food  applica¬ 
tions. 

2.  Several  comments  indicated  current 
usage  of  dextrans  in  animal  feeds. 

3.  One  comment  mentioned  research  on 
reduction  of  caries  in  animals  and  future 


development  of  clinical  studies  in  this 
area. 

4.  Two  comments  described  present 
applications  in  the  use  of  dextrans  for 
manufacture  of  paper  and  paperboard 
food-packaging  materials. 

5.  One  comment  described  a  direct  food 
use  of  dextrans  in  beverages. 

Further  information  was  sought  from 
these  comments  on  the  possible  new  food 
applications  for  dextrans.  When  the 
three  firms  interested  in  these  applica¬ 
tions  were  contacted  regarding  their 
plans  for  marketing  foods  containing 
dextrans,  tw'o  indicated  that  they  have 
no  such  plans,  while  efforts  to  reach 
the  third  firm  were  unsuccessful.  A  major 
trade  association  was  also  asked  to  can¬ 
vass  its  members  regarding  any  reported 
food  uses  of  dextrans.  No  reports  of  di¬ 
rect  food  use  of  these  ingredients  were 
received. 

Regarding  other  uses  of  dextrans,  the 
Commissioner  concludes  that  this  pro¬ 
posed  action  does  not  affect  present  uses 
of  dextrans  in  animal  feed  or  pet  foods. 
The  Commissioner  also  concludes  that 
uses  of  dextrans  for  reduction  or  preven¬ 
tion  of  caries  are  drug  applications  for 
these  ingredients.  Such  uses  are  not  per¬ 
mitted  by  food  or  food  additive  regula¬ 
tions  and  require  specific  drug  use  ap¬ 
proval. 

Although  the  use  of  dextrans  in  the 
manufacture  of  paper  and  paperboard 
food-packaging  materials  was  not  previ¬ 
ously  listed  as  GRAS,  the  Commissioner 
believes  that  the  information  developed 
for  this  safety  review  is  sufficient  to  con¬ 
clude  that  dextrans  are  safe  for  use  in 
such  food-packaging  materials  and  that 
they  may  be  affirmed  as  GRAS  for  this 
purpose. 

liie  only  direct  human  food  use  men¬ 
tioned  for  dextrans  vras  in  a  beverage 
product  containing  6  percent  low  molec¬ 
ular  weight  dextrans,  glucose,  and  a  fla¬ 
voring  agent,  which  was  marketed  in  two 
cities  in  the  United  States  as  a  source  of 
calories.  Current  information  indicates 
that  tliis  product  is  no  longer  manufac¬ 
tured  or  distributed.  After  thorough 
review  of  the  potential  consumption  of 
dextrans  from  this  product  and  the  avail¬ 
able  safety  information,  the  Commis¬ 
sioner  concludes  that  there  is  insufiBcient 
available  information  to  justify  con¬ 
sumption  of  dextrans  from  this  product 
or  to  assess  the  potential  health  impact 
of  significantly  higher  consumption  of 
dextrans  in  other  beverage  products 
should  such  use  occur.  Tlie  Commis¬ 
sioner  therefore  concludes  that  dextrans 
cannot  be  affirmed  as  GRAS  for  direct 
human  food  use  in  beverages  and  that  a 
food  additive  petition  must  be  submitted 
and  approved  for  such  u.se. 

Copies  of  the  scientific  literature  re¬ 
view  on  dextrans  and  the  report  of  the 
Select  Committee  are  available  for  re¬ 
view  at  the  office  of  the  Hearing  Clerk 
(HFC-20).  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  and  may  be  pur¬ 
chased  from  the  National  Technical  In¬ 
formation  Service,  5285  Port  Royal  Road, 
Springfield,  Va.  22151,  as  follows: 
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Title 

Order  No. 

Price 

code 

Price* 

Dextrans 
(scientific  litera¬ 
ture  review). 

PB-234-889/AS 

AOS 

$5.00 

Dextrans  (select 
committee 
report). 

PB-264-537/AS 

A02 

3.60 

1  Price  subject  to  change. 

* 

Therefore, 

under  the 

Federal 

Food, 

Drug,  and  Cosmetic  Act  (secs.  201  (s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348, 
371(a) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Parts  182  and  186  be 
amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.1275  [Revoked] 

1.  By  deleting  §  182.1275  Dextrans. 

PART  186— INDIRECT  FOOD  SUBSTANCES 

AFFIRMED  AS  GENERALLY  RECOGNIZED 

AS  SAFE 

2.  By  adding  new  §  186.1275  to  Subpart 
B  of  Part  186,  to  read  as  follows: 

§  186.1275  Dextrans. 

(a)  Dextrans  (CAS  Reg.  No.  PM9004- 
54-0)  are  high  molecular  weight  polysac¬ 
charides  produced  by  bacterial  fermenta¬ 
tion  of  sucrose.  Commercially  available 
dextrans  are  synthesized  from  sucrose  by 
Leuconostoc  mesenteroides  strain  NRRL 
B-5 12(F).  Partial  depolymerization  and 
purification  of  the  fermented  mixtvure 
shall  produce  a  product  that  is  free  of 
viable  microorganisms. 

(b)  The  ingredient  meets  the  following 
specifications: 

Ash _ percent _ <0. 1 

Crude  fat _ do - <0. 15 

Protein _ do - <1. 0 

Average  molecular  weight _ <100, 000 

Speciiic  rotation - degrees — +200 

Arsenic _ Ppm — <1 

Total  heavy  metals  (as  lead)  kkm - <10 

Solvent  residue  (acetone)  kkm - <16 

(c)  The  ingredient  is  used  or  intended 
for  use  as  a  constituent  of  food-contact 
surfaces. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingredient  in  foods 
under  conditions  different  from  those 
proi>osed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  pro^sal.  The  regulation  proposed 
above  will'  constitute  a  determination 
that  excluded  uses  would  result  in  adul¬ 
teration  of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342).  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  right  to  assert 
or  rely  on  such  sanction  at  any  later 
time.  This  notice  also  constitutes  a  pro¬ 
posal  to  establish  a  regulation  under  Part 
181,  incorpdrating  the  same  provisions. 


in  the  event  that  such  a  regulation  is 
determined  to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an  appli¬ 
cable  prior  sanction  in  response  to  this 
proposal. 

Interested  persons  may,  on  or  before 
January  17,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Admin¬ 
istration,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  comments 
regarding  this  proposal.  Four  copies  of 
all  comments  shaU  be  submitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  foimd 
in  brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through  Fri¬ 
day. 

Dated:  November  11, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-33165  Piled  ll-17-77;8:45  am] 


[  6560-01  ] 

ENVIRONMENTAL  PROTEOTION 
AGENCY 

IFRL  817-2] 

[  40  CFR  Part  205  ] 

NEW  TRUCK-MOUNTED  SOLID  WASTE 
COMPACTORS 

Noise  Emission  Standards;  Correction 

AGENCY :  Environmental  Protection 
Agency. 

AITTION:  Proposed  rule  corrections. 

SUMMARY :  This  notice  corrects  clerical 
errors  appearing  in  the  proposed  noise 
emission  regulation  for  truck-mounted 
solid  waste  compactors  (42  FR  43226, 
August  26,  1977). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Fred  Mintz,  Program  Manager, 
Standards  and  Regulations  Division 
(AW-471),  U.S.  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C. 
20460,  or  phone  703-557-2710. 

SUPPLEMENTARY  INFORMATION: 
On  August  26,  1977,  at  page  43226  the 
Agency  published  a  preamble  and  pro¬ 
posed  noise  emission  regulation  for  truck- 
mounted  solid  waste  compactors.  This 
was  FR  Doc.  77-24864.  The  following  cor¬ 
rections  should  be  made  to  that  docu¬ 
ment. 

(1)  On  page  43227,  first  column,  foot¬ 
note,  “unded”  should  be  “under.” 

(2)  On  page  43228,  second  column  un¬ 
der  Type  of  Unit,  the  second  listing, 

“Conventional  units,  gasoline  ered _ 

81.8”  should  read:  “Conventional  units, 
diesel  powered _ 81.8.” 

(3)  On  page  43229,  third  column,  line 

6,  “product”  should  be  “product.”  Line 

7,  “beleives”  should  be  “believes.”  Line 
11,  “emislsons”  should  be  “emissions.” 
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(4)  On  page  43230,  third  column,  line 
1,  “elacticity”  should  be  “elasticity.” 

(5)  On  page  43231,  third  column,  line 
7  from  bottom  of  page,  “percentages” 
should  be  “percentage.” 

(6)  On  page  43232,  second  column, 
heading,  “6.5  Compliance  Section”  should 
be  “6.5  Compliance  Labeling.” 

(7)  On  page  43232,  third  column,  first 
paragraph,  line  6,  a  close  parenthesis 
should  be  between  the  words  “level”  and 
“which.”  The  line  should  read  “weighted 
sound  level)  which  the  manu-.” 

(8)  On  page  43232,  third  column,  the 
last  line  of  the  first  paragraph  is  printed 
twice.  The  second  printing  (i.e.  the  last 
line)  should  be  deleted. 

(9)  On  page  43233,  first  column,  line  4 
under  8.0  Public  Comment,  “EFA”  should 
be  “EPA.” 

(10)  On  page  43233,  second  column, 
line  5  imder  9.0  Background  Document, 
“Eexecutive”  should  be  “Executive.” 

(11)  On  page  43233,  third  column,  line 
9,  “U.S.C.  4095”  should  be  “U.S.C.  4905.” 

(12)  On  page  43235,  first  column,  un¬ 
der  §  205.204(b),  line  6,  “with”  should 
be  “within.” 

(13)  On  page  43236,  third  column  un¬ 
der  §  205.205-2  (b)(3),  line  1,  “vertifi-” 
should  be  “verifi-”,  hyphenating  the  word 
“verification.” 

(14)  On  page  43238,  first  column,  im¬ 
der  §  205.205-5,  line  3,  the  word,  “by”  was 
omitted  after  “required.”  The  line  should 
read,  “required  by  §  205.205-2  shall  be  a 
compactor.” 

(15)  On  page  43238,  first  column,  un¬ 
der  §  205.205-6(a) ,  line  18,  “of”  should  be 
“by.” 

(16)  On  page  43238,  second  column, 
under  §  205.205-8,  (b),  (2),  line  6,  “with” 
should  be  “within.” 

(17)  On  page  43238,  third  column, 
§  205.205-11  (a)(4)  (iv),  line  2,  “of” 
should  be  “or.” 

(18)  On  page  43241,  third  column, 
under  §  205.208-2 (a),  line  6,  “migh” 
should  be  “might.” 

(19)  On  page  43241,  third  column, 
under  §  205.208-2(a),  line  10,  “§  205.22.” 
should  read  “§  205.202.” 

(20)  On  page  43241,  third  column 
§  205.208-2(d)  (2)  line  3,  “are”  is  printed 
twice,  the  second  “are”  should  be  de¬ 
leted. 

(21)  On  page  43242,  in  Table  II  of 
Appendix  I  there  is  an  incorrect  figure. 
Under  “Cumulative  test  sample  size”  line 
4,  “8”  should  be  “6.”  That  column  should 
read  “4,3,3,6,2,4,6,8,10,12,14.” 

(22)  On  page  43243  in  Table  III  of 
Appendix  I  there  are  two  incorrect  fig¬ 
ures.  Under  “Cumulative  number  of 
batches”  the  first  figure  should  be 
changed  from  “3”  to  “2”.  Under  “Ac¬ 
ceptance  number”  the  figure  “6”  should 
be  changed  to  “5”. 

Dated:  November  4,  1977. 

David  G.  Hawkins, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

[FR  Doc.77-33293  Filed  ll-17-77;8:45  am] 
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[ 1505-01  ] 

[  40  CFR  Part  51  ] 

IPRL  811-5] 

REQUIREMENTS  FOR  PREPARATION, 
ADOPTION,  AND  SUBMITTAL  OF  IMPLE¬ 
MENTATION  PLANS 

Prevention  of  Significant  Air  Quality 
Deterioration 

Correction 

In  FR  Doc.  77-31890  appearing  at  page 
57471  in  the  issue  of  Thursday,  Novem¬ 
ber  3,  1977,  on  page  57474,  in  the  sixth 
line  of  5  51.24(b)(6),  the  word  “subdi¬ 
vision”  should  read  “subdivisions”. 

The  document  submitted  for  publica- 
Jtion  by  the  Environmental  Protection 
Agency  contained  the  statutory  term 
“clauses”.  To  meet  the  editorial  style  of 
the  daily  Federal  Register  and  the  Code 
of  Federal  Regulations,  the  Office  of  the 
Federal  Register  changed  the  statutory 
term  “clauses”  to  “subdivision”. 


[  1505-01  ] 

[  40  CFR  Part  52  ] 

{FRL  811-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Prevention  of  Si^ificant  Air  Quality 
Deterioration 

Correction 

In  FR  Doc.  77-31889  appearing  at 
page  57479  in  the  issue  of  Thursday, 
November  3,  1977,  on  page  57483,  in  the 
sixth  line  of  §  52.21(b)  (6) ,  the  word 
“subdivision”  should  read  “subdivisions”. 

The  document  submitted  for  publica¬ 
tion  by  the  Environmental  Protection 
Agency  contained  the  statutory  term 
“clauses”.  To  meet  the  editorial  style 
of  the  daily  Federal  Register  and  the 
Code  of  Federal  Regulations,  the  Office 
of  the  Federal  Register  changed  the  stat¬ 
utory  term  “clauses”  to  “subdivision”. 

[ 7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Parts  1047, 1082  ] 

[Nos.  MC-C-3437.  MC-C-4000] 

MOTOR  TRANSPORTATION  OF  PROPERTY 
INCIDENTAL  AND  PASSENGERS  INCI¬ 
DENTAL  TO  TRANSPORTATION  BY  AIR¬ 
CRAFT 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 


ACTION :  Notice  of  informal  conference. 

SUMMARY:  The  purpose  of  this  doc¬ 
ument  is  to  give  notice  that  the  Inter¬ 
state  Commerce  Commission  will  hold 
an  informal  conference  in  order  to  af¬ 
ford  the  parties  a  further  opportunity 
to  make  their  views  known  about  the 
Commission’s  proposal.  The  proposal  is 
to  determine  whether  the  area  (the  “air 
terminal  area”)  within  which  motor 
transportation  of  property  and  pas¬ 
sengers  incidental  to  transportation  by 
aircraft  is  exempt  from  economic  reg¬ 
ulation  imder  the  Interstate  Commerce 
Act  should  be  redefined  and  expanded. 

DATES:  The  conference  will  be  held 
December  14,  1977,  at  9  a.m.  (Eastern 
Standard  Time)  at  the  offices  of  the  In¬ 
terstate  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  in  Hearing  room  B. 

ADDRESSES:  Send  written  notification 
of  desire  to  participate  in  the  informal 
conference  by  December  1,  1977,  to  the 
Assistant  Deputy  Director,  Office  of 
Proceedings,  Section  of  'Operating 
Rights,  room  5316,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  Erenharg,  Assistant  Deputy 

Director,  Section  of  Operating  Rights, 

Office  of  Proceedings,  room  5316,  In¬ 
terstate  Commerce  Commission, 

Washington,  D.C.  20423,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  above-entitled  proceedings  were  in¬ 
stituted  by  a  notice  published  in  the 
Federal  Register  on  May  25,  1977,  at 
42  FR  26667.  In  that  notice  we  stated 
that  “Oral  hearings  do  not  appear  neces¬ 
sary  at  this  time  and  none  is  contem¬ 
plated.  Anyone  wishing  to  present  views 
and  evidence  concerning  the  matters  in¬ 
volved  in  this  notice  may  do  so  by  the 
submission  of  written  data,  views,  or 
arguments.”  142  FR  at  266671.  The  dead¬ 
line  ultimately  set  for  the  filing  of  com¬ 
ments  was  September  19.  1977.  Numer¬ 
ous  and  extensive  comments  were  filed. 

The  comments  establish  that  these 
proceedings  involve  many  complex  is¬ 
sues  of  fact  and  law.  We  are  of  the  opin¬ 
ion  that  an  informal  conference  in  these 
proceedings  may  aid  us  in  better  under¬ 
standing  these  issues.  We  have,  there¬ 
fore,  resolved  to  hold  an  informal  con¬ 
ference  in  J;hese  proceedings  in  order  to 
afford  the  parties  a  further  opportunity 
to  make  their  views  known. 

The  conference  will  be  held  in  Wash¬ 
ington,  D.C.,  on  December  14,  1977,  at 
the  offices  of  the  Commission,  12th  St. 
and  Constitution  Ave.  NW.,  in  Hearing 
room  B.  The  conference  will  commence 


at  9  a.m.  (ejs.t.)  and  will  last  all  day,  if 
necessary.  The  conference  will  be 
chaired  by  Michael  Erenberg,  Assistant 
Deputy  Director  of  the  Office  of  Pro¬ 
ceedings,  Section  of  Operating  Rights. 
Other  staff  personnel  will  also  partici¬ 
pate  in  the  conference. 

Persons  desiring  to  participate  in  the 
conference  must  give  written  notice  of 
their  i  'tention  to  participate  by  letter 
to  the  Assistant  Deputy  Director,  Office 
of  Proceedings,  Section  of  Operating 
Rights,  by  December  1,  1977. 

It  would  be  helpful  to  the  Commission 
if  the  parties  at  the  conference  would 
address  the  following  issues,  which  are 
not  to  be  construed  as  all-inclusive,  but 
rather  as  focal  points  for  informed  dis¬ 
cussion:  (1)  Are  the  existing  25 -mile 
“rule  of  thumb”  standard  in  49  CFR 
1047.40,  and  the  25-mile  standard  in  49 
CFR  1047.45,  adequate?  (2)  Should  air 
terminal  areas  be  redefined  as  rones  sur- 
roimding  airports?  (3)  Would  an  ex¬ 
panded  100 -mile  standard  better  satisfy 
section  203(b)  (7a)  of  the  Interstate 
Commerce  Act  and  the  needs  of  the  ship¬ 
ping  and  travelling  public?  (4)  Would  an 
expanded  mileage  standard  other  than 
100  miles  better  satisfy  section  203(b) 
(7a)  and  the  public  interest?  (5)  What 
impact  will  an  .expanded  mileage  stand¬ 
ard  have  on  regulated  motor  carriers, 
nonregulated  motor  carriers,  surface 
freight  forwarders,  air  freight  forward¬ 
ers,  and  direct  air  carriers?  (6)  What 
changes  would  adoption  of  an  expanded 
mileage  standard  create  in  (a)  competi¬ 
tive  relationships,  (b)  quality  of  trans¬ 
portation  services,  (c)  rates,  revenues, 
and  financial  results,  (d)  operating  effi¬ 
ciency,  (e)  conservation  of  scarce  re¬ 
sources,  (f)  impact  on  the  environment, 
and  (g)  operating  rights  application  ac¬ 
tivity?  (7)  Would  a  standard  based  upon 
some  factor  other  than  mileage  better 
satisfy  section  203(b)  (7a)  and  the  pub¬ 
lic  interest? 

Time  will  be  allocated  to  these  seven 
questions  by  the  chairman  of  the  con¬ 
ference. 

Notice  of  the  informal  conference  shall 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  of  this  notice  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for  pub¬ 
lic  inspection,  and  by  delivering  a  copy  of 
this  notice  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

By  the  Commission.  (Commissioner 
MacFarland  not  participating). 

Decided  November  9,  1977. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-33266  Filed  11-17-77:8:45  am] 
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[  3410-01  ] 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
1978  FEED  GRAIN  PROGRAM 

Determinations  Regarding  Proclamation  of 

1978  Crop  National  Program  Acreages 

and  Set-Aside  Levels  for  Com,  Grain 

Sorghums,  and  Barley 

AGENCY:  Office  of  the  Secretary,  USDA. 

ACTION :  Notice  of  Determination  of  the 
1978-crop  National  Program  Acreages 
and  Set-Aside  Levels  for  Com,  Grain 
Sorghums,  and  Barley. 

SUMMARY:  This  notice  is  for  the  pur¬ 
pose  of  proclaiming  a  national  program 
acreage  and  set-aside  level  for  the  1978- 
crops-of  corn,  grain  sorghums,  and  barley 
in  accordance  with  applicable  sections  of 
the  Agricultural  Act  of  1949  as  amended 
by  the  Food  and  Agriculture  Act  of  1977 
(referred  to  as  the  “Act”).  Provisions 
of  the  Act,  as  amended,  require  that  a 
determination  of  the  national  program 
acreages  and  set-aside  requirements  be 
made  by  the  Secretary  not  later  than 
November  15  prior  to  the  year  in  which 
the  crop  is  harvested.  This  determination 
establishes  a  national  program  acreage 
and  set-aside  requirement  for  the  1978- 
crops  of  com,  grain  sorghums,  and 
barley. 

EFFECTIVE  DATE:  November  15,  1977. 

ADDRESS:  Production  Adjustment  Divi¬ 
sion,  ASCS-USDA,  3630  South  Building, 
P.O.  Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bruce  R.  Weber  ( ASCS) ,  202-447-7633. 

SUPPLEMENTARY  INFORMATION: 
The  need  for  this  notice  is  to  satisfy  the 
statutory  requirements  as  provided  for 
in  Section  105A  (d)  (1)  (3)  and  (f)  (1)  of 
the  Agricultural  Act  of  1949,  as  amended 
by  the  Food  and  Agriculture  Act  of  1977 
(referred  to  as  the  “Act”) .  It  is  essential 
that  these  decisions  be  made  effective  as 
soon  as  possible  since  the  proclamation 
of  the  national  program  acreages  and 
set-aside  levels  are  required  by  statute 
to  be  made  not  later  than  November  15, 
1977. 

A  notice  that  the  Secretary  was  pre¬ 
paring  to  make  determinations  with  re¬ 
spect  to  these  provisions  was  published 
in  the  Federal  Register  on  October  26, 
1977,  42  FR  56511  and  512,  in  accordance 
with  5  U.S.C.  533.  No  comments  were  re¬ 
ceived  regarding  the  national  program 
acreages.  Fifteen  comments  were  re¬ 
ceived  urging  that  a  set-aside  be  imple¬ 
mented  for  the  1978  crqps  of  feed  grains. 


however,  no  levels  were  recommended. 
Two  comments  were  received  stating  a 
set-aside  should  be  effective  only  if  di¬ 
version  payments  were  made  on  the  set- 
aside  acreage.  No  comments  were  re¬ 
ceived  regarding  no  set-aside  on  feed 
grains.  All  comments  received  were  duly 
considered  by  the  Secretary  in  making 
the  following  determinations. 

1.  National  Program  Acreage  for  the 
1978-crops  of  com,  grain  sorghums  and 
barley. 

It  is  hereby  proclaimed  that  the  na¬ 
tional  program  acreags  for  the  1978- 
crop  of  corn  shall  be  67.6  million  acres; 
grain  sorghum  13.7  million  acres  and 
barley  7.4  million  acres.  The  national 
program  acreages  are  bE^ed  on  the  fol¬ 
lowing  data: 
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2.  Set-Aside  Level  for  1978-crops  of 
corn,  grain  sorghums  and  barley.  It  is 
hereby  determined  and  proclaimed  that 
a  set-aside  of  cropland  equal  to  10  per 
centum  of  the  corn,  grain  sorghiun  and 
barley  acreage  planted  for  harvest  in 
1978  will  be  in  effect.  As  a  result  of  record 
U.S.  feed-  grain  production  this  year, 
stocks  are  projected  to  rise  to  44  mil¬ 
lion  metric  tons  or  6  million  tons  above 
the  adequate  carryover  levels.  Stocks 
will  become  even  more  excessive  in  1978 
if  a  set-aside  were  not  imposed.  The 
announced  set-aside  levels  are  expected 
to  moderate  any  further  projected  stock 
increases. 

3.  Voluntary  Reduction  Prom  1977 
Plantings  for  1978-crops  of  corn,  grain 
sorghums  and  barley. 

It  is  hereby  determined  and  pro¬ 
claimed  that  producers  who  volimtarily 
reduce  their  1978  com,  grain  sorghum 
and  barley  acreage  planted  for  harvest 
as  grain  from  that  planted  in  1977  by 
at  least  5  per  centum  for  com  and  sor- 
ghiun;  and  20  per  centum  for  barley 


shall  be  guaranteed  target  price  protec¬ 
tion  on  the  normal  production  from  the 
entire  acreage. 

Note. — An  Economic  Impact  Statement  as 
required  under  Executive  Order  11821  and 
OMB  Circular  A-107  has  been  filed. 

Note. — ^The  ASCS,  to  meet  the  require¬ 
ments  of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190  42  U.S.C.  4321  et.  seq.) 
has  developed  an  environmental  assessment 
on  the  program  and  has  determined  that 
the  proposed  action  would  not  constitute  a 
major  Federal  Action  significantly  affecting 
the  hiunan  environment. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  15, 1977. 

John  E.  White, 
Acting  Secretary. 

(FR  Doc.77-33403  Filed  ll-l&-77;6: 14  pm] 


[  3410-15  ] 

Rural  Electrification  Administration 

SOUTH  TEXAS  ELECTRIC  COOPERATIVE, 
INC. 

Proposed  Loan  Guarantee 

Under  authority  of  Public  Law  93-32 
(87  Stat.  6.5)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $14,715,000  to 
South  Texas  Electric  Cooperative,  Inc., 
Victoria,  Texas.  These  loan  funds  will 
provide  South  Texas  with  financing  re¬ 
quired  for  the  construction  of  approxi¬ 
mately  146  miles  of  138  kV  transmission 
line,  31  miles  of  69  kV  transmission  and 
related  facilities. 

Legally  organized  lending  agencies  ca¬ 
pable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj¬ 
ect,  including  the  engineering  and  eco¬ 
nomic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  William  S.  Robson,  Manager, 
South  Texas  Electric  (Zkjoperative,  Inc., 
Rt.  6,  Bldg.  102,  Victoria  Regional  Air¬ 
port,  Victoria,  Texas  77901. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Decem¬ 
ber  19,  1977  to  Mr.  Robson.  The  right  is 
reserved  to  give  such  consideratkm  and 
make  such  evaluation  or  other  disposition 
of  all  proposals  received  as  South  Texas 
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and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  November,  1977. 

Davh)  a.  Hamil, 
Administrator,  Rural 
Electrification  Adjninistration. 
IFR  Doc.77-33456  Filed  ll-17-77;8:46  am] 

[ 6320-01  ] 

CIVIL  AERONAUTICS  BOARD 

PIEDMONT  AVIATION,  INC. 

Applications  for  Amendment  of  Certificate 
of  Public  Convenience  and  Necessity  for 
Route  87;  Order  to  Show  Cause 

[Dockets  31049  and  31101;  Order  77-11-41] 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  10th  day  of  November,  1977. 

On  June  27,  1977,  Piedmont  Aviation 
filed  an  application,  and  a  petition  for 
an  order  to  show  cause  why  its  certificate 
of  public  convenience  and  necessity  for 
Route  87  should  not  be  amended  so  as 
to  change  its  present  two-stop  restriction 
in  the  Raleigh/Durham-New  York/New¬ 
ark  market  to  a  one-stop  restriction.' 

In  support  of  its  -petition.  Piedmont 
stresses  that  the  purpose  of  requesting 
the  change  to  a  one-stop  restriction  in 
the  Raleigh/Durham-New  York/Newark 
market  is  not  to  enhance  its  competi¬ 
tive  position  in  that  market,  but  rather 
to  improve  its  aircraft  routing  flexibil¬ 
ity.  In  particular.  Piedmont  states  that 
relief  from  its  present  two-stop  restric¬ 
tion  in  the  above  market  will  strengthen 
its  ability  to  route  aircraft  to  other  mar¬ 
kets,  such  as  Richmond-New  York  where 
the  carrier  holds  unrestricted  authority. 
The  carrier  further  argues  that  grant  of 
the  relief  requested,  by  improving  its  ef¬ 
ficiency,  will  assist  in  reducing  its  need 
for  Federal  subsidy.  Piedmont  relies 
heavily  on  the  Board’s  pronouncements 
in  Application  of  Western  Air  Lines,  Inc., 
Order  76-5-101,  May  21,  1976,  in  sup¬ 
port  of  the  propriety  of  employing 
show -cause  procedures  as  a  means  of 
granting  the  improved  authority  which 
it  requests.  In  this  respect,  it  observes 
that  Order  76-5-101  establishes  a  re- 
•  alignment  guideline,  intended  to  be  ap¬ 
plicable  to  trunkline  and  local  service 
carriers  alike,  which  provides  that  in 
non-minor  markets  the  applicant  will  be 
restricted  to  one  intermediate  stop  more 
than  the  competitor’s  best  round-trip 
single-plane  service  in  the  market.  Pied¬ 
mont’s  request,  it  claims,  meets  the 
Western  standard  as  both  Eastern  and 
United  provide  nonstop  service  in  the 


»  Docket  31049. 


190,000  local  plus  connecting  passen¬ 
ger  Raleigh/Durham-New  York/Newark 
market.*  Consequently,  it  argues,  its  re¬ 
quest  for  improved  authority  in  this 
market  lacks  significant  competitive  im¬ 
plications. 

Answers  in  support  of  Piedmont’s 
petition  were  filed  by  the  Raleigh-Dur- 
ham  Airport  Authority,  the  Memphis 
parties,’  and  the  Commonwealth  of  Vir¬ 
ginia.* 

An  answer  in  opposition  to  Piedmont’s 
petition  was  filed  by  Eastern.  Apparently 
conceding  that  Piedmont’s  request  falls 
within  the  realignment  guidelines  an¬ 
nounced  in  Western,  Eastern  nonethe¬ 
less  submits  that  the  request  raises 
serious  competitive  considerations  which 
cannot  be  properly  resolved  through  the 
use  of  show-cause  procedures.  Eastern 
views  Piedmont’s  request  as  an  attempt 
to  garner  additional  backup  traffic  sup¬ 
port  for  its  Richmond-New  York  non¬ 
stop  service.  Since  Piedmont  made  no 
claim  in  the  Service  to  Richmond  Case. 
Docket  24412,  in  which  it  was  granted 
Richmond-New  York  nonstop  authority, 
that  it  needed  backup  support  via 
Raleigh /Durham  to  support  its  Rich¬ 
mond-New  York  service.  Eastern  argues. 
Piedmont  should  be  precluded  from 
strengthening  its  system  support  for  that 
service  at  the  present  time.  Although 
Eastern  does  not  assert  that  Piedmont’s 
share  of  the  Raleigh/Dnrham-New 
York/ Newark  market  will  directly  in¬ 
crease  significantly  as  a  result  of  this 
proposal.  Eastern  advances  the  general 
argument  that  a  “strengthened”  Rich¬ 
mond-New  York  nonstop  service  by  Pied¬ 
mont  would  divert  traffic  from  the 
Raleigh/Durham-N  e  w  Y  o  r  k/Newark 
market.  “In  view  of  the  fact  that  Pied¬ 
mont’s  petition  for  an  order  to  show 
cause  does  not  demonstrate  on  its  face 
that  the  requested  relief  win  result  in  im¬ 
proved  public  service  benefits,”  Eastern 
concludes,  “it  is  clear  that  a  hearing 
should  be  convened  in  order  to  analyze 
fully  the  merits  of  Piedmont’s  applica¬ 
tion.” 

Piedmont  filed  a  motion  for  leave  to 
file  an  other  unauthorized  document,  ac¬ 
companied  by  a  reply  to  the  answer  of 
Eastern.’ 

In  a  separate  docket.  Piedmont  is  re¬ 
questing  the  Board  also  to  issue  a  show- 
cause  order  proposing  amendment  of  the 
carrier’s  certificate  for  Route  87  so  as 


’The  September  1,  1977,  issue  of  the  OAQ 
reveals  that  the  Ralelgh/Durham-New  York/ 
Newark  market  Is  served  by  four  daily  non¬ 
stop  round  trips  by  Eastern  and  2  dally 
nonstop  round  trips  by  United.  Additionally, 
Eastern  offers  two  dally  one-stop  flights 
northbound,  and  a  daily  one-stop  flight 
southbound. 

>  The  City  of  Memphis,  Tenn.,  and  the 
Memphis  Area  Chamber  of  Commerce. 

‘  The  Department  of  Transportation  of 
the  Commonwealth  of  Virginia  and  the  Vir¬ 
ginia  State  Corp.  Commission. 

“  We  have  decided  to  deny  Piedmont’s  mo¬ 
tion.  Adequate  justification  for  its  reception 
has  not  been  shown.  For  the  most  part,  the 
reply  merely  restates  argument  and  Informa¬ 
tion  contained  in  the  petition,  and  would  do 
little  to  assist  the  record. 


to  change  its  two -stop  restriction  be¬ 
tween  Charlotte,  North  Carolina,  and 
Washington,  D.C.,  to  a  one-stop.* 

In  support  of  its  petition.  Piedmont 
makes  many  of  the  same  arguments: 
that  Board  policy  supports  the  liberaliza¬ 
tion  it  is  requesting:  that  its  two-stop 
restriction  in  the  Charlotte-Washington 
market  merely  serves' to  hamper  sched¬ 
uling  flexibility  and  to  waste  scarce  fuel 
resources;  and  that  the  requested  change 
to  a  one-stop  restriction  in  the  market 
will  have  no  significant  competitive  con¬ 
sequences.  It  points  to  the  fact  that  the 
73,860  local  plus  connecting  passenger 
Charlotte-Washington  market  is  now 
served  by  four  nonstop  daily  round  trips 
and  a  daily  one  stop  operated  by  East¬ 
ern,'  and  argues  it  is  unlikely  that  many 
passengers  in  the  market  would  be  di¬ 
verted  from  Eastern’s  superior  service. 

An  answer  in  opposition  to  Piedmont’s 
petition  requesting  one-stop  Charlotte- 
Washington  authority  was  filed  by  East¬ 
ern.  Eastern  argues  that  Piedmont  has 
overstated  the  extent  to  which  its  opera¬ 
tional  flexibility  and  service  to  other 
markets  are  inhibited  by  its  present 
Charlotte-Washington  two-stop  restric¬ 
tion.  Although  Eastern  does  not  allege 
that  the  proposed  restriction  modifica¬ 
tion  would  result  in  significant  diversion 
from  its  services,  it  contends  that  Pied- 
ment  has  failed  to  demonstrate  suffi¬ 
ciently  that  this  would  not  happen.  For 
the  above  reasons.  Eastern  contends  that 
Piedmont’s  petition  proposes  an  inappro¬ 
priate  use  of  show  cause  procedmes. 

We  have  tentatively  concluded  that 
the  public  convenience  and  necessity  re¬ 
quire  the  modification  of  Piedmont’s 
two-step  restrictions  in  the  Raleigh/ 
Durham-New  York/Newark  and  Char¬ 
lotte-Washington  markets  to  one-stop 
restrictions;  that  the  applications  pre¬ 
sent  no  questions  of  fact  or  law  requir¬ 
ing  a  full  evidentiary  hearing  complete 
with  the  opportimity  for  oral  cross-ex¬ 
amination:  and  that  all  interested  per¬ 
sons  should  be  directed  to  show  cause 
why  the  Board’s  tentative  findings  and 
conclusions  should  not  be  made  final.® 

In  support  of  the  above  determination, 
we  tentatively  find  that  the  amendments 
proposed  are  consistent  with  the  Board’s 
often  reiterated  general  policy  of  elim¬ 
inating  or  modifying  certificate  restric¬ 
tions,  the  retention  of  which  have  been 
placed  in  issue,  absent  an  affirmative 
showing  that  their  continuance  is  re¬ 
quired.®  The  authority  requested  involves 


•Application  of  Piedmont  Aviation,  Inc., 
for  amendment  of  certificates  of  public  con¬ 
venience  and  necessity,  and  Petition  of  Pied¬ 
mont  Aviation,  Inc.  for  an  order  to  show 
cause,  both  filed  in  Docket  31101,  on  July  8, 
1977. 

’  OAQ.  September  1, 1977. 

®We  further  find  that  Piedmont  is  a  citi¬ 
zen  of  the  United  States  within  the  meaning 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  and  is  fit,  willing,  and  able  prop¬ 
erly  to  perform  the  transportation  proposed 
here  and  to  conform  to  the  provisions  of  the 
Act  and  the  Board’s  rules,  regulations,  and 
requirements. 

•See,  e.g..  Orders  77-3-175,  March  31,  1977; 
77-3-13,  March  2,  1977;  75-7-15,  July  2,  1976; 
74-763,  July  16,  1974;  69-6-87,  Jime  17,  1969. 
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no  new  stations  or  equiiHnent  for  Pied¬ 
mont  and  will  permit  the  carrier  more 
scheduling  and  operating  flexibility. 
Moreover,  the  requested  authority  plain¬ 
ly  falls  within  the  route  realignment 
guidelines  established  by  the  Board." 

We  tentatively  find  that  Eastern’s  ob¬ 
jections  to  the  use  of  the  show -cause  ve¬ 
hicle  to  process  the  requests  of  Piedmont 
are  not  persuasive.  Eastern’s  argument 
that  Piedmont  has  failed  to  meet  its  bur¬ 
den  that  the  liberalization  of  the  operat¬ 
ing  restrictions  in  issue  will  result  in  ad¬ 
ditional  public  service  benefits  misses  the 
mark.  As  indicated  above,  the  elimina¬ 
tion  or  modification  of  certificate  restric¬ 
tions — especially  those  falling  w’ithin  the 
Board’s  realignment  guidelines — are  pre¬ 
sumptively  in  the  public  interest  and, 
consequently,  required  by  the  public  con¬ 
venience  and  necessity.  Removal  of  op¬ 
erating  restrictions  can  provide  a  carrier 
with  the  opportunity  to  improve  sched¬ 
uling  flexibility  and  equipment  utiliza¬ 
tion,  conform  route  authority  to  traffic 
flow,  reduced  subsidy  need  and  some  pas¬ 
senger  fares,  reduce  flight  circuity  in 
many  markets,  and  improve  overall  econ¬ 
omic  performance.”  It  is  the  objector 
who  has  the  burden  of  demonstrating 
that  removal  will  impair  adequacy  of 
service  to  any  point  or  have  a  substantial 
adverse  impact  on  another  carrier.”  In 
both  the  Raleigh/Durham-New  York/ 
Newark  and  Charlotte-Washington,  D.C., 
markets,  the  incumbent  carriers  will  re¬ 
tain  nonstop  authority  against  one-stop 
authority  for  Piedmont.  In  these  cir¬ 
cumstances,  Eastern’s  unsupported 
statements  of  competitive  injury  do  not 
satisfy  this  burden.  In  any  event,  the 
procedures  proposed  here  will  afford 
Eastern,  and  all  other  interested  persons, 
yet  another  opportunity  to  present  evi¬ 
dence  and  properly  supported  argument 
in  opposition  to  our  proposed  findings 
and  conclusions. 

Since  Piedmont  has  indicated  that  its 
proposals  will  not  result  in  any  sub¬ 
stantial  increase  in  air  carrier  opera¬ 
tions,  we  also  tentatively  fined  and  con¬ 
clude  that  the  Board  action  proposed 
here  will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  environment  within  the  meaning 
of  section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969. 

Accordingly,  it  is  ordered  that: 

1.  The  petitions  of  Piedmont  Aviation, 
Inc.,  for  an  order  to  show  cause,  filed 
in  Dockets  31049  and  31101,  be  granted: 

2.  The  motion  of  Piedmont  Aviation, 
Inc.,  for  leave  to  file  an  otherwise  un¬ 
authorized  document,  in  Docket  31049,  be 
denied: 

3.  All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta¬ 
tive  findings  and  conclusions  stated  here 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Piedmont 
Aviation,  Inc.,  for  Route  87  so  as  to  mod¬ 
ify  its  current  two-stop  restrictions  to 
one-stop  restrictions  on  flights  opjerated 


“  Order  7e-6-101.  May  21,  1976. 
”  Order  74-7-63. 

“  Order  69-6-87. 


between  Raleigh /Durham  and  New 
York/Newark,  and  between  Charlotte 
and  Washington,  D.C.; 

4.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
proposed  here,  shall,  within  30  days  after 
the  date  of  adoption  of  this  order,  file 
with  the  Board  and  serve  UE>on  all  per¬ 
sons  listed  in  ordering  paragraph  7,  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Answers  shall  be  filed  within  15  days 
thereafter: 

5.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board:  “ 

6.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  find¬ 
ings  and  conclusions  set  forth  here:  and 

7.  This  order  shall  be  served  upon  all 
persons  contained  in  the  service  lists 
attached  to  ,the  petitions  of  Piedmont 
Aviation,  Inc.,  for  an  order  to  show%  filed 
in  Dockets  31049  and  31101. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.” 

Phyllis  T.  Kaylor, 

Secretary. 

(PB  Doc.77-33368  Filed  ll-17-77;8;45  am] 


[  6320-01  ] 

TRANSCONTINENTAL  LOW-FARE  ROUTE 
PROCEEDING,  ET  AL 

Applications;  Order  on  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  10th  day  of  November,  1977. 

In  the  matter  of  Transcontinental 
Low -Fare  Route  Proceeding  (Docket 
30356) :  petition  of  the  Philadelphia 
Parties  for  an  investigation  into  Phila¬ 
delphia’s  transcontinental  airline  service 
and  fares  (Docket  31097) :  applications 
of  Trans  International  Airlines,  Inc., 
Amos  E.  Heacock  d.b.a.  Air  Transport 
Associates,  Northwest  Airlines,  Inc.,  Con¬ 
ner  Air  Lines,  Tnc.  for  certificates  of 
public  convenience  and  necessity  (Doc¬ 
ket  30508  31047,  30513,  30517,  30712): 
applications  of  Smith  E.  Spicher  d.b.a. 
S.S.W.,  Inc.,  Paramount  Airlines,  Inc., 
Central  Air  Transport,  Inc.  for  exemp¬ 
tions  to  perform  supplemental  air  trans¬ 
portation  (Docket  30869,  30893,  30894). 

In  this  order,  the  Board  is  ruling  on 
petitions  for  reconsideration  of  Order 
77-6-23,  June  7,  1977,  as  well  as  various 
applications,  petitions,  and  motions 
omitted  from  Order  77-6-23,  or  received 
too  late  to  be  incorpKirated  in  that  order. 


’3  since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  wUl  not  be  Intertalned. 

All  Members  concurred. 


By  Order  77-6-23,  the  Board  defined  the 
scope  of  the  ’Transcontinental  Low-Fare 
Route  Proceeding  after  applications, 
comments,  and  answers  had  been  re¬ 
ceived  from  interested  persons.^  The 
principal  rulings  were:  (1)  that  the  only 
new  service  in  issue  would  be  passenger 
(and  combination)  service  between  New 
York/Newark  and  Washington/Balti¬ 
more,  on  the  one  hand,  and  San  Fran¬ 
cisco/Oakland/San  JdSe  and  Los  An¬ 
geles/Ontario/Long  Beach,  on  the  other 
hand:  (2)  that  the  impact  of  granting 
any  low-fare  applications  upon  the 
standards  and  structure  of  the  Domestic 
Passenger  Fare  Investigation  (DPFI) 
should  be  explored,  even  though  the 
DPFI  would  not  itself  be  relitigated:  (3) 
that  the  proceeding  would  not  exclude 
applicants  who  did  not  propos.:-  low-fare 
service:  and  (4)  that  no  procedural 
deadlines  would  be  imposed  though  the 
case  should  be  conducted  as  expeditiously 
as  possible. 

Summary  of  Petitions 

Petitions  for  reconsideration  of  one  or 
more  of  these  determinations  have  been 
filed  by  World  Airways:  United  Air 
Lines:  Conner  Air  Lines:  the  Oakland 
Parties  (the  City,  the  Board  of  Port 
Commissioners  and  the  Chamber  of  Com¬ 
merce)  :  the  International  Aircoach  As¬ 
sociation  (lAA) :  and  Amos  E.  Heacock 
d./b./a.  Air  Transport  Associates  (Hea¬ 
cock)  .  A  joint  petition  was  filed  by  S.  B. 
Craft  and  N.Y.  Craft  d./b./a.  Standard 
-Airways:  Richard  D.  Neumann,  et  al., 
d./b./a.  Air  United  States:  U.S.  Aircoach, 
Inc.:  Transocean  Air  Lines:  Heacock: 
Ralph  W.  E.  Cox  d./b./a.  USOA  (USOA) : 
Virgin  Island  Air  Services:  and  Blatz 
Airlines.*  A  separate  joint  petition  was 
filed  by  Standard,  Air  United  States,  and 
USOA.* 

World  Airways.  World  contends  that 
we  should  establish  firm  deadlines  at  the 
outset  of  this  proceeding  which  would 
commit  the  Board  to  reach  a  final  de¬ 
cision  by  July  1,  1978.  In  support.  World 
argues  that  this  case  is  exceedingly  im¬ 
portant  and  that  its  application  has  al¬ 
ready  been  subjected  to  lengtliy  delays. 

United  Air  Lines.  United’s  petition  is 
directed  to  the  Statement  of  Issues  pre¬ 
pared  by  the  Staff  and  appended  to  Or¬ 
der  77-6-23.  ’This  document  was  attached 
to  the  order  for  convenience  but  was  not 
endorsed  by  the  Board.  Therefore, 
L^nited’s  objections  should  be  addressed 
to  the  administrative  law  judge  at  the 
prehearing  conference. 

Conner  Air  Lines.  Conner  advocates 
the  inclusion  of  Miami  in  the  case.  Con¬ 
ner  notes  that  there  is  no  “Super  Saver” 
or  other  low-fare  service  between  Miami 
and  the  West  Coast  and  alleges  that 
Miami’s  lack  of  access  to  this  type  of  fare 
is  discriminatory  and  contrary  to  the 
public  interest. 


1  The  proceeding  was  originally  Instituted 
by  Order  77-1-94,  January  14,  1977. 

*  These  petitioners  will  be  referred  to  as  the 
"eight  former  aircoach  operators.” 

*  This  group  of  petitioners  will  be  referred 
to  as  the  “three  former  aircoach  operators.” 
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Oakland  Parties.  Oakland  believes  that 
the  airports  in  issue  should  be  limited  to 
those  in  World’s  application;  that  is,  San 
Francisco  International  and  San  Jose 
should  be  excluded.  Citing  the  Board’s 
order  in  the  Chicago-Midway  Low-Fare 
Route  Proceeding,  Order  77-5-81,  May 
17, 1977,  as  presenting  a  comparable  case, 
Oakland  argues  that  this  proceeding 
should  also  concentrate  on  the  need  for 
increased  service  at  underutilized  air¬ 
ports. 

Eight  Former  Aircoach  Operators. 
These  parties  object  to  the  Board’s  re¬ 
fusal  to  consolidate  in  Docket  30356  their 
applications  for  exemptions  to  engage  in 
supplemental  air  transportation.*  They 
allege  that  they  are  seeking  to  regain  op¬ 
erating  rights  of  which  they  were  un¬ 
fairly  deprived  many  years  ago;  that 
their  inclusion  will  not  add  ti  the  burden 
on  any  other  parties;  and  that  they  want 
to  operate  low  cost  service  “specifically 
in  the  form  of  scheduled  passenger  serv¬ 
ices  which  are  at  issue  in  this  case.” 

Three  Former  Aircoach  Operators.  Un¬ 
like  the  “eight  former  aircoach  opera¬ 
tors,”  these  three  had  filed  applications 
for  scheduled  authority  at  low  fares® 
which  were  consolidated  to  the  extent 
that  they  conformed  to  the  scope.  'They 
ask  that  the  Board  expand  the  scope  to 
include  all  the  points  and  markets  com¬ 
prehended  by  their  applications,  that  in¬ 
termediate  points  be  included  and  that 
all-cargo  service  be  in  issue.  They  also 
claim  that  the  procedures  established  in 
Order  77-6-23  are  “improper”  because 
they  discriminate  against  applicants  who 
are  not  now  certificated  air  carriers. 

Heacock.  Heacock’s  petition  is  a  far- 
ranging  document  containing  numerous 
charges  and  arguments,  some  of  which 
are  pertinent  to  this  case  and  some  of 
which  are  not.  Like  the  other  former  air¬ 
coach  operators,  Heacock  seeks  expan¬ 
sion  of  the  scope  to  include  many  other 
markets,  all-cargo  service  and  the  ap¬ 
plications  for  supplemental  authority. 
Heacock  also  argues  that  the  existing 
certificated  route  carriers  (American, 
Northwest,  Pan  American,  TWA,  and 
United)  should  not  be  permitted  to  pros¬ 
ecute  applications  proposing  low-fare 
service  because  in  toe  past  they  have 
used  unfair  means,  including  federal  sub¬ 
sidy,  to  force  bona  fide  low-fare  carriers 
out  of  operation.  Finally,  Heacock  con¬ 
tends  that  this  proceeding  is  an  appropri¬ 
ate  forum  in  which  to  consider  returning 
the  operating  rights  of  the  former  air¬ 
coach  operators. 

I A  A.  lAA  seeks  reconsideration  of  the 
Board’s  denial  of  its  petition  for  leave  to 
intervene.  The  denial  was  based  on  lAA’s 
failure  to  identify  its  members  or  to  com¬ 
ply  with  Part  263  of  the  Economic  Regu¬ 
lations.  lAA  now  claims  that  Part  263 
is  not  applicable  because  its  members  are 
not  air  carriers  within  toe  meaning  of 
that  Part.* 


♦Dockets  30693,  30694,  30711,  30723,  30725, 
30726,  30741  and  30821. 

B  Dockets  30510,  30511  and  30512. 

•  In  Its  petition  to  Intervene,  lAA  had  char¬ 
acterized  its  members  as  "airline  companies." 


Other  Pleadings 

A  variety  of  other  pleadings,  which 
were  not  treated  in  Order  77-6-23  for  one 
reason  or  another,  or  were  received  too 
late  to  be  included,  have  been  filed. 

Intervention.  Petitions  for  leave  to  in¬ 
tervene  were  filed  by  the  People  of  toe 
State  of  California  and  the  California 
Public  Utilities  Commission  (CPUC),  toe 
Flying  Tiger  Line,  toe  Consumer  Federa¬ 
tion  of  America,  Consumers  Union,  and 
the  Aviation  Consumer  Action  Project 
(ACAP) . 

Amendments  to  Applications.  North¬ 
west  (Docket  30517),  Conner  Docket 
30712) ,  and  Heacock  (Docket  30513)  have 
filed  amendments  to  their  original  ap¬ 
plications,  presumably  to  conform  them 
with  the  scope  of  the  proceeding.’  Con¬ 
ner’s  and  Heacock’s  amendments  include 
points  not  within  the  scope  of  toe  case.' 

New  Applications,  (a)  The  Philadel¬ 
phia  Parties  have  petitioned  the  Board  to 
investigate  service  and  fares  in  Philadel¬ 
phia’s  transcontinental  markets  “to  de¬ 
termine  if  they  are  competitive  with  toe 
existing  and  proposed  airline  service  and 
fares  charged  between  *  •  *  west  coast 
markets  and  New  York/ Washington.” 
Philadelphia’s  motion  to  consolidate 
this  petition  with  Docket  30856  is  op¬ 
posed  by  ’TWA.  (b)  Trans  International 
Airlines  (TIA)  applied  for  authority  in 
all  the  markets  in  issue  and  moved  to 
consolidate  this  petition  with  Docket 
30856.  As  justification  for  this  belated  fil¬ 
ing,  TIA  claims  that  it  expected  the 
Board  to  consolidate  portions  of  its  prior 
application  in  Docket  30509  for  domestic 
charter  fill-up  authority;  since  the  Board 
did  not  do  so,  TIA  now  wants  to  submit 
an  application  that  does  conform  with 
the  scope,  (c)  Three  additional  former 
aircoach  operators.  Paramount  Airlines, 
Central  Air  Transport,  and  S.S.W.,  ap¬ 
plied  for  exemption  authority  to  engage 
in  supplemental  air  transportation  and 
moved  for  consolidation  and  expeditious 
treatment.®  These  pleadings  were  re¬ 
ceived  too  late  to  be  considered  in  Order 
77-6-23. 

Motion.  World  Airways  has  filed  a  mo¬ 
tion  “for  the  immediate  institution  of 
hearing  procedures  and  the  convening  of 
a  prehearing  conference.”  Answers  in 
support  were  filed  by  the  Oakland  Par¬ 
ties  and  toe  United  States  Department  of 
Justice.  Subsequently,  on  September  16, 
1977,  World  filed  a  motion  for  direct  cer¬ 
tification  of  the  record.  Answers  in  sup¬ 
port  were  filed  by  the  Oakland  Parties, 
and  Consumers  Union  and  ACAP, 
jointly. 

Decisions  on  Reconsideration 

Transcontinental  and  Chicago-Mid¬ 
way  are  complementary  cases  presenting 


'Northwest’s  and  Conner’s  were  accompa¬ 
nied  by  motions  to  consolidate.  No  motion 
was  required  from  Heacock  since  leave  to  file 
had  been  granted  in  Order  77-6-23.  Conner 
aiso  fiied  a  motion  for  leave  to  file  Its  motion 
to  consolidate,  which  is  granted. 

''Conner:  Boston,  Miami,  Portland,  and 
Seattle;  Heacock:  Chicago. 

®  These  applications  are  identical  to  those 
of  the  "eight  former  aircoach  operators.”  See 
Order  77-6-23,  at  3  and  8. 


toe  same  fundamental  issues.  Each  in¬ 
volves  applications  for  new  and  innova¬ 
tive  low-price  services,  and  each  con¬ 
tains  applications  for  initial  entry  into 
the  certificated,  scheduled  system  as  it 
is  now  constituted.  Chicago-Midway  will 
focus  on  low-fare,  short-haul,  high  fre¬ 
quency  service  potentially  resulting  in 
a  significant  shift  of  itercity  travel  from 
surface  to  air.  Transcontinental  will  fo¬ 
cus  on  toe  impact  of  similar  services  in 
long-haul  markets,  including  toe  poten¬ 
tial  for  inducing  travel  by  a  substantial 
number  of  persons  who  do  not  now  fly. 
The  public  interest  requires  that  the 
Board  reach  and  decide  the  policy  issues 
in  these  cases  as  promptly  as  possible. 
Therefore,  we  have  decided  to  exclude 
consideration  of  DPFI  Issues  and  to  re¬ 
tain  toe  limitation  on  toe  markets  in 
issue. 

1.  Consideration  of  the  DPFI.  As 
stated  in  Order  77-6-23,  we  have  decided 
to  pursue  essentially  toe  same  course  in 
this  case  toat  had  been  charted  for  toe 
Chicago-Midway  Low-Fare  Route  Pro- 
ceeding}''  This  is  because  both  cases 
raise  toe  issue  of  toe  relationship  be¬ 
tween  low-fare  service  proposals  and  toe 
Board’s  domestic  ratemaking  standards 
and  policies.  In  Order  77-6-23  we  said 
that  “we  expect  the  parties  to  focus  upon 
the  effect  of  low-fare  service  on  the  rest 
of  the  certificated  system,  examining 
questions  raised  by  matching  fares,  on¬ 
line  fares,  toe  effect  on  load  factors,  the  ‘ 
possible  domino  effect  in  other  markets, 
the  potential  for  cross-subsidization  of 
low-fare  service  by  full-fare  service,  and 
so  on.”  In  our  Chicago-Midway  order  on 
reconsideration.  Order  77-8-10,  August 
2,  1977,  we  decided  to  delete  these  "DPFI 
issues,”  not  because  they  are  irrelevant, 
but  because  they  will  be  examined  in  a 
separate,  parallel,  rulemaking  proceed¬ 
ing.”  We  shall  do  the  same  here  for  the 
sake  of  expedition  and  to  reduce  the 
complexity  of  this  route  proceeding.” 
The  economic  feasibility  and  public  ben¬ 
efits  of  the  proposed  low-fare  services, 
as  well  as  toe  effect  that  these  services 
may  have  on  traffic  stimulation  and  di¬ 
version,  will  still  be  considered  as  mat¬ 
ters  bearing  on  the  public  convenience 
and  necessity. 

2.  Markets  and  Services  in  Issue.  The 
Board  has  been  asked  both  to  expand 
the  case,  by  including  many  other  cities 
and  applications  all-cargo  service, 
and  to  contract  the  case  by  including 
only  Oakland  of  toe  three  Bay  Area  air¬ 
ports.  We  have  decided  to  maintain  toe 
scope  set  forth  in  Order  77-6-23. 

’The  only  new  argument  advanced  by 
the  Oakland  Parties  in  support  of  their 
proposed  restriction  is  that  the  Oakland 
Airport  and  Chicago’s  Midway  Airport 
are  similarly  situated  and  should  be 
treated  alike.  We  reject  toe  analogy. 
Midway  is,  for  all  intents  and  purposes. 


Order  77-5-81,  May  17, 1977. 

“This  rulemaking  has  been  Instituted  by 
PSDR-49  In  Docket  31290. 

“  In  Trancontinental,  unlike  Chicago-Mid- 
way,  no  party  requested  that  the  DPFI  Is¬ 
sues  be  removed.  We  are  doing  so  on  our  own 
initiative  for  the  reasons  enumerated  in  the 
text. 
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vacant  while  the  other  Chicago  airport 
is  the  world’s  busiest.  The  Board  has  a 
commitment  and  a  Congressional  man¬ 
date  to  seek  to  rectify  that  situation  and 
the  Chicago-Midway  case  is  a  proper 
forum  in  which  to  ■examine  the  options. 
Oakland  may  be  underserved  relative  to 
San  Francisco  International,  but  it  is  far 
from  deserted,  and  the  congestion  at  San 
Francisco  is  not  comparable  to  that  at 
O’Hare.  We,  therefore,  adhere  to  our 
original  determination  not  to  designate 
specific  airports  at  this  stage. 

Limiting  the  number  of  markets  to 
those  proposed  in  the  original  applica¬ 
tion  was  dififtcult.  The  proponents  of  ex¬ 
pansion  argue  that  more  commimities 
should  be  in  a  position  to  receive  the 
benefits  of  low-fare  services  and  that  a 
larger  case,  with  more  points  and  all¬ 
cargo  service  in  issue,  improves  the  op¬ 
portunities  of  new  entrants  to  secure 
awards.  We  have  carefully  considered 
these  and  other  arguments  but  have  de¬ 
cided  that,  on  balance,  the  public  interest 
requires  us  to  maintain  the  restrictions 
on  the  scope. 

First,  as  we  observed  in  the  Chicago- 
Midway  order  on  reconsideration,  there 
is  a  clear  trade-off  between  the  number 
of  markets  in  issue  and  the  amount  of 
resources  necessary  to  process  a  case  in 
a  limited  period  of  time.  We  intend  to 
move  this  case  quickly,  but  we  cannot 
commit  so  many  of  our  experienced  staff 
members  to  these  cases  that  other  mat¬ 
ters  will  be  long  delayed.  Second,  once 
the  fundamental  issues  are  litigated  in 
these  two  proceedings,  low-fare  applica¬ 
tions  involving  passenger  services  in 
other  markets,  as  well  as  all-cargo  serv¬ 
ices,  should  be  less  comphcated  to  proc¬ 
ess.  'Thus,  speedy  resolution  of  the  thres¬ 
hold  issues  should  have  benefits  extend¬ 
ing  beyond  the  confines  of  this  case. 

3.  Procedures.  As  we  have  said,  the 
Transcontinental  case  is  complementary 
to  Chicago-Midway  and  thus  we  intend 
to  process  it  with  expedition.  The  case  is, 
however,  different  in  one  important  re¬ 
spect  with  regard  to  our  ability  to  do 
so.  In  this  proceeding,  as  opposed  to 
Chicago-Midway,  there  are  more  appli¬ 
cants  for  scheduled  authority  including 
several  who  currently  operate  only  char¬ 
ter  services  and  a  number  of  others  who 
do  not  operate  any  service  at  all.”  As  a 
result,  the  determination  of  fitness,  will¬ 
ingness,  and  ability  issues  will  be  more 
difficult  and  time-consuming  in  this  case. 
We  do  not  disagree  with  World’s  asser¬ 
tion  in  its  September  16  motion  for  direct 
certification  of  the  record  that  equitable 
considerations  weigh  in  favor  of  rapid 
resolution  of  this  case. 

On  the  other  hand,  we  are  reluctant  to 
dispense  with  the  administrative  law 
judge’s  function  at  any  time,  but  par¬ 
ticularly  when  there  are  likely  to  be  dif¬ 
ficult  questions  of  fitness.  Dispensing 


There  is  one  nonoperating  applicant  and 
one  large  intrastate  carrier  applicant  in 
Chicago-Midway.  Here  the  applicants  for  first 
scheduled  route  authority  include  three  sup¬ 
plemental  carriers  and  five  non-operating 
companies. 


with  an  initial  decision  would  merely 
shift  the  burden  of  evaluating  the  evi¬ 
dence  and  the  briefs  from  the  Judge  to 
the  General  Counsel’s  staff  at  a  con¬ 
siderable  penalty  in  terms  of  time  and 
effort  and  imdue  interference  with  other 
assignments.  Equally  important,  the  ex¬ 
pertise  of  the  administrative  law  Judge 
would  be  sacrificed.”  We  believe  that  a 
schedule  can  and  should  be  adopted 
which  will  enable  the  Board  to  deliver 
an  opinion  by  early  March  1979,  less 
than  16  months  from  now.  The  details 
will,  as  usual,  be  left  to  the  Judge,  but 
we  expect  full  cooperation  and  a  con¬ 
certed  effort  by  all  parties. 

4.  Consolidation.  Northwest’s  amended 
application  and  Heacock’s  amended  ap¬ 
plication,  except  to  the  extent  that  it  in¬ 
cludes  Chicago  as  an  intermediate  point, 
are  consolidated  into  this  proceeding.  In 
addition,  we  are  granting  TIA’s  motion 
to  consolidate  its  application  in  Docket 
31047.  We  do  not  accept  TIA’s  Justifica¬ 
tion  for  failing  to  file  before  the  initial 
deadline,  but,  on  the  other  hand,  con¬ 
solidation  at  this  time  will  not  prejudice 
any  other  party  or  unduly  delay  the  pro¬ 
ceeding.” 

The  motions  to  consolidate  filed  by 
Conner  and  Philadelphia  are  denied. 
Conner’s  amended  application  presup¬ 
poses  that  we  would  expand  the  proceed¬ 
ing  to  include  Miami,  but  we  have  not. 
The  amendment  does  not,  therefore,  con¬ 
form  with  the  scope  of  the  proceeding. 
Philadelphia’s  petition  raises  issues 
under  section  404  of  the  Act — namely, 
whether  Philadelphia’s  transcontinental 
services  and  fares  are  “competitive”  with 
New  York’s  and  Washington’s.  The  Board 
has  traditionally  refused  to  fold  section 
404  issues  into  a  route  proceeding  because 
they  would  unduly  expand  the  case.  In¬ 
crease  the  evidentiary  burden  on  the 
parties,  and  divert  attention  from  the 
primary  section  401  issues.” 

Finally,  we  turn  to  the  motions  of 
Paramount,  Central,  and  S.S.W.  to  con¬ 
solidate  their  applications  for  exemptions 
to  engage  in  supplemental  air  transpor¬ 
tation  and  the  petitions  of  the  “eight 
former  aircoach  operators”  for  recon¬ 
sideration  of  our  denial  of  their  identical 
motions  in  Order  77-6-23.  Of  these 
eleven,  only  two.  Standard  Airways  and 
Transocean,  have  tendered  the  filing  fee 
required  by  Part  389  of  our  Regxilations. 
On  November  4  the  Docket  Section,  xmder 


“See  Order  77-10-63,  October  13,  1977,  in 
which  we  denied,  on  similar  grounds,  a  mo¬ 
tion  by  American  Airlines  for  direct  certifi¬ 
cation  of  the  record  in  the  California- 
Toronto/ Montreal  Route  Proceeding,  Docket 
30782. 

“  TIA’s  application  in  Docket  30508  for 
authority  to  fill  up  international  charter 
fiights  with  individually-ticketed  passengers 
is  being  dismissed  as  a  housekeeping  measure 
without  prejudice.  The  companion  applica¬ 
tion  in  Docket  30509  for  domestic  fill-up  au¬ 
thority  was  dismissed  by  Order  77-6-23. 

See,  e.g.,  Bridgeport  Service  Case,  Order 
73-12-47,  December  12,  1973;  and  Wilming¬ 
ton  Service  Investigation,  Order  73-3-88, 
March  23,  1973. 


the  Board’s  direction,”  returned  the  ap¬ 
plications  of  the  other  nine  for  nonpay¬ 
ment;  therefore,  their  motions  and  peti¬ 
tions  must  be  dismissed  since  the  under¬ 
lying  applications  which  gave  them 
standing  to  file  motions  and  petitions 
are  no  longer  docketed  items. 

Standard  and  Transocean  used  to  be 
large  irregular  air  carriers  in  the  1940’s 
and  50’s.  They  claim  that  they  were  un¬ 
fairly  deprived  of  their  operating  rights 
and  driven  out  of  business  by  the  com¬ 
bined  actions  of  the  Board,  the  sched¬ 
uled,  certificated  carriers  and  other  per¬ 
sons  and  organizations.  They  now  wish 
to  regain  federal  licenses  and  see  this 
proceeding  as  a  proper  forum  because, 
they  contend,  the  Board  is  here  con¬ 
sidering  an  application  of  another  non- 
scheduled  carrier.  World  Airways,  for  a 
new  type  of  authority. 

As  with  all  applicants,  we  want  to  be 
fair  with  these  two  and  afford  them 
prompt  consideration  of  their  applica¬ 
tions.  In  so  doing,  however,  we  cannot 
disregard  established  rules  of  adminis¬ 
trative  practice,  which  are  designed  to 
accommodate  the  rights  of  all  parties 
and  to  facilitate  the  orderly  discharge  of 
the  Board’s  statutory  duties.  The  point 
of  departure  in  ruling  upon  consolida¬ 
tion  is  whether,  as  a  matter  of  law  or 
practical  effect,  applications  are  mutu¬ 
ally  exclusive.”  If  they  are  not,  the 
Board  must  then  determine  whether 
they  “involve  substantially  the  same 
parties,  or  issues  which  are  the  same  or 
closely  related”  and  whether  “consoli¬ 
dation  or  contemporaneous  hearing  will 
be  conducive  to  the  proper  dispatch  of 
(the  Board’s)  business  and  to  the  ends 
of  Justice  and  will  not  unduly  delay  the 
proceedings.””  The  two  applications  in 
question  fail  to  meet  these  tests. 

The  issues  which  must  be  explored  in 
Transcontinental  are  unrelated  to  those 
raised  by  the  applications  for  supple¬ 
mental  exemption  authority.  The  only 
common  thread  is  the  offer  of  lower 
fares,  but  this  is  insufficient  in  itself  to 
Justify  contemporaneous  hearing.  This  is 
not  similar  to  the  one  recent  case  in 
which  supplemental  and  route  applica¬ 
tions  were  heard  together  for  conven¬ 
ience  since  in  that  case  there  were  many 
common  issues  and  the  combined  hear¬ 
ing  resulted  in  a  significant  saving  of 
time  and  resources 

Finally,  we  find  that  consolidation  of 
these  applications  would  delay  a  pro¬ 
ceeding  which  we  wish  to  process  rapidly. 
The  benefits  of  affording  the  former  air- 
coach  operators  an  early  review  of  their 
requests  do  not  outweigh  the  detrimen¬ 
tal  effect  of  any  further  delay  in  Trans¬ 
continental. 


’T  The  Board  Issued  its  directions  on  Octo¬ 
ber  27,  1977. 

Ashhacker  Radio  Corp.  v.  FCC,  326  U.S. 
327  (1945).  See  also  Delta  Air  Lines  v.  CAB, 
497  F.  2d  608  (D.C.  Cir.  1973),  cert,  denied, 
417  U.S.  930  (1974). 

Rule  12,  CAB  Rules  of  Practice,  14  C.F.R. 
i  302.12. 

“  Transatlantic  Route  Proceeding,  Docket 
25908.  See  Order  73-9-83,  September  21,  1973. 
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5.  Intervention.  The  peUtious  of  the 
CPUC,  The  Flying  Tiger  Line,  the  Con¬ 
sumer  F^eration  of  American,  Con¬ 
sumers  Union  and  ACAP  for  leave  to 
Intervene  are  granted. 

The  petition  for  reconsideration  of 
lAA  is  denied.  lAA  states  that  it  was 
formed  on  October  8,  1976,  by  five  presi¬ 
dents  of  former  ‘‘supplemental”  carriers. 
Richard  D.  Neumann  of  California  Air 
Charter,  Inc.,  Ralph  W.  E.  Cox,  Jr.,  of 
United  States  Overseas  Airlines,  Inc., 
Orvis  Nelson  of  Transocean  Air  Lines, 
Inc.,  Amos  Heacock  of  Air  Transijort 
Associates,  Inc.,  and  Shields  B.  Craft  of 
Standard  Airways.  It  appears  that  sub¬ 
sequently  seven  other  presidents  or 
owners  of  former  nonscheduled  air  car¬ 
riers  joined  the  organization.” 

lAA  Indicates  that  its  members’  inter¬ 
est  in  this  proceeding  stems  from  their 
proposal  for  legislation  which  (1)  would 
restore  their  operating  rights;  or  (2) 
would  remove  Board  authority  to  control 
entry  and  exit  into  air  transport,  to  con¬ 
trol  and  regiilate  fares,  and  to  grant 
antitrust  exemptions;  or  (3)  wovild  elimi¬ 
nate  the  Board  and  transfer  its  useful 
functions  to  another  agency.  lAA  con¬ 
tends  that  the  enactment  of  any  of  the 
foregoing  requests  would  have  an  im¬ 
mediate  bearing  on  the  certification  of 
any  applicant  in  this  case.  In  addition, 
lAA  claims  there  exists  a  question  of  the 
morality  and  integrity  of  the  applicant. 
World  Airways,  and  a  question  of 
v'he^^her  World  or  any  other  supple¬ 
mental  air  carriers  possesses  valid  au¬ 
thority.  Furthermore,  lAA  maintains 
that  questions  exist  relating  to  possible 
bribery,  extortion,  and  blackmail  in  the 
past. 

The  asserted  interest  of  the  members 
of  lAA  based  on  the  possibility  of  legis¬ 
lative  action  is  too  remote  to  warrant 
granting  it  party  status.”  Moreover, 
pu?stions  concerning  the  certification 
and  validity  of  the  authority  of  current 
supplemental  air  carriers,  and  past  ac¬ 
tions  by  the  Board  and  its  staff  are  be¬ 
yond  the  sc(H)e  of  this  proceeding.  The 
in«^roductlon  of  such  questions  into  this 
case  would  unduly  delay  the  proceeding 
and  would  conflict  with  our  goal  of  ex¬ 
pedition.  To  the  extent  the  members  of 
lAA  question  the  fitness  or  any  other 
aspect  of  the  proposals  of  World  or  other 
applicants,  their  interest  is  adequately 
represented  by  four  members  who  are 
parties  to  this  case.  Accordingly,  we  ad¬ 
here  to  our  decision  to  deny  LAA  leave 
to  intervene. 

Accordingly,  it  is  ordered  that: 

1.  Ordering  paragraph  1  of  Order  77- 
6-23  be  amended  to  read  as  follows: 

1.  The  Transcontinental  Low-Fare  Route 
Proceeding,  Docket  30356,  instituted  by  Order 


**  Smith  M.  Splcher  of  SSW,  Inc.,  Edgar  M. 
Stewart  of  Stewart  Air  Service,  Fritz  Hutche¬ 
son  of  UH.  Aircoach,  T.  Bodwell  of  Para¬ 
mount  Airlines,  D.  D.  Duffy  of  Virgin  Islands 
Air  Service,  Inc.,  Edna  Sherman  of  California 
Hawaiian  Airlines,  and  Ida  Mae  Herman  of 
Great  Lakes  Airline. 

“  C/.  Flying  Tiger  Transpacific  Renewal 
Case,  Order  76-2-18,  February  5,  1976. 
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77-1-94  and  this  order,  ehall  be  conducted 
pursuant  to  authority  granted  by  the  Federal 
AriatloB  Act  of  1968,  as  ametided,  and  par¬ 
ticularly  eecttone  904,  401,  408,  409,  and  416; 

2.  The  following  i^pUcatioDs  and 
amend  Pten  to  to  aiHilicatlons  be  consoli¬ 
dated  with  Docket  30356  to  the  extent 
that  they  conform  to  the  scope  eff  this 
iM-oceeding  as  set  forth  in  ordering  para- 
graj^  2  of  Order  77-6-23 : 

Northwest  Airlines,  Inc.,  Amendment  No.  1, 
Docket  30517,  Amos  E.  Heacock  d.b.a.  Air 
Transport  Associates,  Amendment,  Docket 
30513,  Trans  International  Airlines,  Docket 
31047; 

to  the  extent  not  consolidated,  the  fore¬ 
going  applications  are  dismissed; 

3.  The  motions  of  the  Philadelphia 
Parties  and  Conner  Air  Lines,  Inc.  for 
consolidation  of  their  petition  for  an  in¬ 
vestigation  and  amended  application  in 
Docket  31097  and  Docket  30712,  respec¬ 
tively,  be  denied  and  the  petition  and 
am^ded  application  be  dismissed; 

4.  The  application  of  Trans  Interna¬ 
tional  Airlines,  Inc.,  Docket  30508,  be 
dismissed; 

5.  The  motions  of  Smith  E.  Spicher 
d.b.a.  S.S.W.,  Inc.,  Docket  30869,  Para¬ 
mount  Airiines,  Inc.,  Docket  30893,  and 
Central  Air  Transport,  Inc.,  D^ket 
30894,  for  consolidation  of  those  dockets 
with  Docket  30356  be  dismissed; 

6.  The  motion  of  World  Airways,  Inc. 
for  immediate  Institution  of  proceedings 
in  Docket  30356  be  dismissed; 

7.  The  motion  of  World  Airways,  Inc. 
for  direct  certification  of  the  record  be 
denied; 

8.  The  petitions  of  the  State  of  Cali¬ 
fornia  and  the  California  Public  Utilities 
Commission,  The  Plying  Tiger  Line,  the 
Consumer  Federation  of  America,  Con¬ 
sumers  Union  and  the  Aviation  Con¬ 
sumer  Action  Project  for  leave  to  inter¬ 
vene  be  granted; 

9.  The  motion  of  Conner  Air  Lines,  Inc. 
for  leave  to  file  an  otherwise  unauthor¬ 
ized  document  be  granted; 

10.  The  petitions  of  Amos  E.  Heacock 
d.b.a.  Air  Transport  Associates,  Docket 
30725,  Ralph  W.  E.  Cox,  Jr.,  d.b.a.  USOA, 
Docket  30726,  U.S.  Aircoach,  Inc.,  Docket 
30711,  Richard  D.  Neumann,  et  al.,  d.b.a. 
Air  United  States,  Docket  30694,  Blatz 
Airlines,  Inc.,  Docket  30821,  and  Virgin 
Island  Air  Services,  Inc.,  Docket  30741, 
for  reconsideration  of  Order  77-6-23  be 
dismissed;  and 

11.  To  the  extent  that  they  are  not 
granted  in  this  order,  all  petitions  for 
reconsideration,  motiems  and  requests  in 
response  to  Order  77-8-23  be  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.” 

Phylus  T.  Katlor, 
Secretary. 

[PR  Doc.77-33367  Filed  ll-17-77;8:45  am] 


All  Members  concurred  except  Members 
Mlnettl  and  West  who  were  not  present. 


[  632-5-01  ] 

erVIL  SERVICE  COMMISSION 

FEDERAL  ENERGY  ADMINISTRATION 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Federal  Energy  Administration  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As¬ 
sociate  Assistant  Administrator  for  In¬ 
dustrial  Programs,  OfiBce  of  Energy  Con¬ 
servation  and  Fkivlronment. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.77-33377  FUed  11-17-77:8:45  am] 


[ 6325-01  ] 

SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFH  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authOTity  of 
the  Small  Business  Administration  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Associate 
Administrator,  Minmity  Small  Business. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.77-33378  Filed  11-17-77; 8; 45  am] 

[ 6325-01 ] 

PRIVACY  ACT  OF  1974 
New  Rout'ne  Use 

The  purpose  of  this  document  is  to 
give  notice  pursuant  to  5  U.S.C.  §  552a 
(e)(ll)  of  the  Privacy  Act  of  1974  to 
establish  a  new  routine  use  of  limited 
duration  for  disclosure  of  records  from 
Commission  systems  of  records.  Any  per¬ 
son  interested  hi  this  new  routine  use 
may  submit  written  comments  to  the 
Director,  Bureau  of  Personnel  Manage¬ 
ment  Information  Systems,  U.S.  Civil 
Service  Commission,  1900  E  Street  N.W., 
Washington,  D.C.  20415.  To  be  consid¬ 
ered,  comments  must  be  received  on  or 
before  December  19, 1977.  Hie  last  notice 
of  Commission  systems  of  records  and 
their  routine  uses  was  published  in  42 
PR  48732  et  seq.  (September  23,  1977) . 

The  proposed  routine  use  is  limited  in 
scope  to  employees  of  a  designated  law 
firm  while  the  firm  is  imder  contract 
to  the  Commission.  Furthermore,  dis¬ 
closure  must  be  sought  for  the  purpose 
of  investigating  alleged  violations  of 
merit  and  F}qual  Ftaployment  Opportu¬ 
nity  principles.  For  purposes  of  access, 
law  firm  emploirees  are  to  be  treated 
as  if  they  were  Commission  ‘‘officers  and 
employees.”  This  is  an  Important  llmlta- 
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tion  since  it  means,  under  the  standard 
imposed  by  the  Privacy  Act  for  “officers 
and  employees  of  the  agency,”  that  those 
seeking  access  must  “have  a  need  for 
the  records  in  the  performance  of  their 
duties.”  Just  as  Commission  investiga¬ 
tors  or  any  other  Commission  employee 
would  have  to  demonstrate  a  need  for 
access  to  certain  highly  personal,  sensi¬ 
tive  records  whereas  access  to  others 
would  be  granted  routinely,  contractor 
employees  will  be  held  to  the  same  stand¬ 
ard.  Finally,  since  access  is  pursuant  to 
a  routine  use,  an  accoimting  of  disclosure 
would  be  necessary  as  required  by  5 
U.S.C.  §  552a(c). 

Civil  Service  Commission  systems  of 
records  as  described  in  42  FR  48732  et  seq. 
are  hereby  amended  to  include  the  fol¬ 
lowing  routine  use: 

To  employees  of  the  law  firm  Rogovin, 
Stem  and  Huge  of  Washington,  D.C. 
while  under  contract  to  the  Civil  Service 
Commission  and  for  the  purpose  of  con¬ 
ducting  an  investigation  into  certain  al¬ 
leged  violations  of  merit  and  Equal  Em¬ 
ployment  Opponmity  principles  in  the 
same  manner  and  subject  to  the  same 
conditions  as  if  they  were  officers  and 
employees  of  the  Ci^  Service  Commis¬ 
sion. 

This  routine  use  will  become  effective 
thirty  days  after  the  date  of  this  notice 
(December  19,  1977). 

James  C.  Spry, 
Executive  Assistant 
to  the  Commisioners. 
jFR  Doc.77-33469  Piled  ll-17-77;9;30  am] 


[ 3510-24  ] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
CARNIVALE  BAG  CO.,  INC. 

Petition  for  a  Determination  of  Eiigibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Camivale  Bag  Company, 
Inc.,  762  Wythe  Avenue,  Brooklyn,  New 
York  11211,  a  producer  of  handbags,  was 
accepted  for  filing  on  November  9,  1977, 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315).  Consequently,  the  United 
States  Department  of  Ccanmerce  has  ini¬ 
tiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
"Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 


business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief.  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(PR  Doc.77-33323  Filed  ll-17-77;8:45  am] 


[  3510-24  ] 

A.  JACOBS  &  SONS  CO..  INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  A.  Jacobs  &  Sons  Com¬ 
pany,  Inc.,  162  Eastern  Avenue,  Lynn, 
Massachusetts  01902,  a  producer  of  ath¬ 
letic  footwear  for  men,  women  and  chil¬ 
dren,  was  accepted  for  filing  on  Novem¬ 
ber  9,  1977,  pursuant  to  Section  251  of 
the  TTade  Act  of  1974  (Pub.  L.  93-618) 
and  §  315.23  of  the  Adjustment  Assist¬ 
ance  Regulations  for  Firms  and  Com¬ 
munities  (13  CFR  Part  315).  Conse¬ 
quently,  the  United  States  Department 
of  Commerce  has  initiated  an  investiga¬ 
tion  to  determine  whether  increased  im¬ 
ports  into  the  United  States  of  articles 
like  or  directiy  competitive  with  those 
produced  by  the  firm  contributed  impor¬ 
tantly  to  total  or  partial  separation  of 
the  firm’s  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(FR  Doc.77-33322  Piled  ll-17-77;8;45  am] 


[ 3510-24  ] 

REIDER  SHOE  MANUFACTURING  CO., 
INC. 

Petition  for  a  Determination  of  Eiigibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Reider  Shoe  Manufac¬ 
turing  Company,  Inc.,  145-55  West  Main 
Street,  Schuylkill  Haven,  Pa.  17972,  a 
producer  of  footwear  for  men,  women 
and  children,  was  accepted  for  filing  on 
November  10,  1977,  pursuant  to  Section 
251  of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618)  and  §  315.23  of  the  Adjustment 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter¬ 
mine  whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 


sales  or  production  of  the  petitioning 
firmi 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington  D.C.  20230,  no  later  than  the  close 
of  business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

Jack  W.  Osborn,  Jr., 
Trade  Act  Certification  Divi¬ 
sion,  Office  of  Planning  and 
Program  Support. 

[FR  Doc.77-33324  Filed  11-17-77:8:45  am] 


[ 3510-13 ] 

National  Bureau  of  Standards 

STEEL  CHAIN  LINK  GALVANIZED 
FENCE  FABRIC 

Commercial  Standard  Action  on  Proposed 
Withdrawal 

In  accordance  with  section  10.12  of  the 
Department’s  “Procedures  for  the  De¬ 
velopment  of  Voluntary  Product  Stand¬ 
ards”  (15  CFR  Part  10) ,  notice  is  hereby 
given  of  the  withdrawal  of  Commercial 
Standard  CS  246-62,  “Steel  Chain  Link 
Galvanized  Pence  Fabric.” 

This  withdrawal  action  is  being  taken 
for  the  reason  that  CS  246-62  is  ade¬ 
quately  covered  by  the  American  Society 
for  Testing  and  Materials’  standard 
ASTM  A392-74,  “Zinc-Coated  Steel 
Chain-Link  Fence  Fabric,”  and  duplica¬ 
tion  is  inappropriate  and  not  in  the  pub¬ 
lic  interest.  This  action  is  taken  in  fur¬ 
therance  of  the  Department’s  announced 
intentions  as  set  forth  In  the  public  no¬ 
tice  appearing  in  the  Federal  Register 
of  September  30,  1977  (42  FR  52465)  to 
withdraw  this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  January  17,  1977. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  procedures. 

Dated:  November  14,  1977. 

Ernest  Ambler, 
Acting  Director. 

(TR  Doc.77-33306  Filer*  11-17-77:8:45  am] 

[  1505-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  530] 

ASSIGNMENT  OF  HEARINGS 

November  15,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
’The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBclal  Docket 
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of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  Expro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction  * 

No.  MC  138157  Sub  38,  Southwest  Equipment 
Rental  Inc.,  d.b.a.  Southwest  Motor 
Freight,  now  being  assigned  December  14, 
1977  (1  day)  at  Philadelphia.  Pa.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 

Acting  Secretary. 

[FR  Doc .77-33375  Filed  11-17-77:8:45  am] 


[ 7035-01 ] 

[No.  529] 

ASSIGNMENT  OF  HEARINGS 

November  15,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
onee.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  142359  (Sub-No.  2),  Port  East  Transfer, 
Inc.,  now  assigned  November  29,  1977,  at 
Washington.  D.C.  Is  cancelled  and  reas¬ 
signed  for  November  29,  1977  (3  days)  at 
Baltimore,  Md.  and  will  be  held  In  the 
Maravla  Holiday  Inn,  6510  Frankford  Ave. 
MC  142797  (Sub-No.  1),  Fulton  Oregon  Air, 
Inc.,  now  being  assigned  December  5,  1977, 
at  Salem,  Oreg  .  454  State  Capitol  Building. 
MC  143120  (Sub-No.  2),  Far  West  Transport¬ 
ers,  Inc.,  now  assigned  November  30,  1977, 
at  Omaha,  Nebr.,  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  North  14th  Street, 
14th  and  Dodge. 

MC  117686  (Sub-No.  167),  Hirschach  Motor 
Lines,  Inc.,  now  assigned  December  1,  1977, 
at  Omaha.  Nebr.,  wUl  be  held  In  room  616, 
Union  Pacific  Plaza,  110  North  14th  Street. 
14th  and  Dodge. 

MC-C  9522,  Texas  Oklahoma  Express,  Inc.  v. 
Caddo  Express,  Inc.  now  assigned  Decem¬ 
ber  1,  1977  at  Oklahoma  City,  Okla.,  will 
be  held  in  the  Alfred  P.  Murrah  Federal 
Bldg.,  200  Nca-th  West  Fifth  Street. 
MC-F-13153,  McCarthy  Truck  Line,  Inc. — 
Control — (B)  East  Nebraska  Motor  Freight, 
Inc.  and  (BB)  Kruse  Transportation  Co., 
Inc.,  MC  121586  (Sub-No.  2),  Kruse 
Transportation  Co.,  Inc.,  MC  121540  (Sub- 
No.  4),  East  Nebraska  Motor  Freight,  Inc. 
and  MC-P-13168,  McCarthy  Truck  Line — 
Control — Nebraska-Iowa-Missourl  Exnress, 
Inc.,  now  assigned  December  5,  1977,  at 
Lincoln,  Nebr.  will  be  held  in  room  543, 
Bankruptcy  Court,  Federal  Building  & 
Court  House,  301  Centennial  Mall  South 
and  December  8,  1977  (only)  the  hearing 
will  be  held  in  the  Hearing  Room,  Ne¬ 
braska  PubUc  Service  Commission,  301 
Centennial  Mall  South,  Lincoln,  Nebr. 


'This  notice  corrects  the  correct  hearing 
date  December  14,  1977  instead  of  December 
12,  1977. 


MC  123475  (Sub- No.  7),  Lightning  Supply, 
Inc.,  now  being  assigned  February  23,  1978 
(2  days)  at  Chicago,  Ill.  In  a  hearing  room 
to  be  later  designated. 

MC  139195  (Sub-No.  238),  National  Carriers, 
Inc.,  now  being  as^ned  February  22,  1978 
(1  day)  at  Chicago,  HI.  in  a  hearing  room 
to  be  later  designated. 

MC  124511  (Sub-No.  33),  John  F.  Oliver,  now 
being  assigned  February  27,  1978  (1  week) 
at  Chicago,  Ill.  In  a  hearing  room  to  be 
later  designated. 

MC  116677  (Sub-No.  3),  Sheridan  Travel  Bu¬ 
reau,  Inc.,  now  being  assigned  November 
30,  1977  for  continued  hearing  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commls- 
sioA  in  Washington,  D.C. 

MC  138407  (Sub-No.  2),  Labmann  Interna-' 
tlonal  Corp.,  Common  Carrier  Application, 
now  assigned  November  29,  1977,  at  Cin¬ 
cinnati,  Ohio  will  be  held  in  room  552, 
Hamilton  County  Courthouse,  Court  and 
Main  Street. 

MC  133095  (Sub-No.  156),  Texas-Continental 
Express,  Inc.,  and  MC  136786  (Sub-No. 
115),  Robco  Transportation,  Inc.,  now  as¬ 
signed  December  6,  1977,  at  Omaha.  Nebr., 
will  be  held  in  room  616,  Union  Pacific 
Plaza,  110  North  14th  Street,  14th  and 
Dodge. 

MC  139876  (Sub-No.  4),  A  B  C  Transit  Co., 
Inc.,  now  assigned  December  7,  1977  at 
Omaha,  Nebr.,  will  be  held  in  room  616, 
Union  Pacific  Plaza,  110  North  14th  Street, 
14th  and  Dodge. 

MC  140829  (Sub-No.  43),  Cargo  Contract  Car¬ 
rier  <3orp.,  now  assigned  December  8,  1977 
at  Omaha,  Nebr.,  will  be  held  In  room  616, 
Union  Pacific  Plaza,  110  North  14th  Street, 
14th  and  Dodge. 

MC  28060  (Sub-No.  34),  Wlllers,  Inc.,  d.b.a. 
Winers  Truck  Service,  MC  107515  (Sub-No. 
1069),  Refrigerated  Transport  Co.,  Inc.,  and 
MC  140829  (Sub-No.  42),  Cargo  Contract 
Carrier  Corp.,  now  assigned  December  12, 
1977  at  Omaha,  Nebr.,  will  be  held  in  room 
616,  Union  Pacific  Plaza,  110  North  14th 
Street,  14th  and  Dodge. 

MC  125951  (Sub- No.  21),  Sllvey  Refrigerated 
Carriers,  Inc.,  now  assigned  December  14, 

1977  at  Omaha,  Nebr.,  will  be  held  in  room 
616,  Union  Pacific  Plaza,  110  North  14th 
Street,  14th  and  Dodge. 

No.  MC  128273  (Sub-No.  253),  Midwestern 
Distribution,  Inc.,  now  being  assigned  Feb¬ 
ruary  7,  1978  (1  day),  at  Dallas,  Tex.  in  a 
hearing  room  to  be  later  designated. 

No.  MC  140033  (Sub-No.  26),  Cox  Refriger¬ 
ated  Express.  Inc.,  now  being  assigned  Feb¬ 
ruary  8,  1978  (3  days),  at  Dallas,  Tex.  In  a 
hearing  room  to  be  later  designated. 

MC-F-13197,  Jack  C.  Robinson,  d.b.a.  Robin¬ 
son  Freight  Lines — Control — Cumberland 
Express.  Inc.  and  MC-F-13236,  Atlanta, 
Motor  Lines,  Inc.,  et  al.  v.  Cumberland  Ex¬ 
press,  Inc.,  et  al.,  now  being  assigned  Feb¬ 
ruary  13,  1978  (1  week),  at  Dallas,  Tex.  In 
a  hearing  room  to  be  later  designated,  and 
continued  to  March  13,  1978  (1  week),  at 
Dallas,  Tex.,  in  a  hearing  room  to  be  later 
designated. 

MC  116915  (Sub-No.  30),  Eck  Miller  Trans¬ 
portation  Corp.,  now  being  assigned  March 
7,  1978  (1  day),  at  Dallas,  Tex.,  in  a  hearing 
room  to  be  later  designated. 

MC  118130  (Sub-No.  80),  South  Eastern 
Xnress,  Inc.,  now  being  assigned  March  8, 

1978  (l_day),  at  Dallas,  Tex.,  In  a  hearing 
room  to  be  later  designated. 

MC  11 9777  (  Sub-No.  338),  Llgon  Specialized 
Hauler,  Inc.  and  MC  120761  (Sub-No.  27) . 
Newman  Bros.  Trucking  Co.,  now  being  as- 
slTOed  March  9,  1978  (1  day),  at  Dallas, 
Tex.,  in  a  hearing  room  to  be  later  deslg- 
na'^e''. 

MC  130382  Wl.  (Bill)  Deupree  &  IHrglnia 
Deupree  Broker  Application  now  assigned 
November  16,  1977  In  San  Francisco,  Calif., 
is  cancelled  and  application  dismissed. 


MC  119G32  (£ub-No.  72),  Reed  Lines,  Inc., 
now  arsigned  December  6,  1977,  »!t  Chicago. 
HI.  will  be  held  in  Room  1614,  Court  of 
Claims,  Everett  McKinley  Dlrksen  Build¬ 
ing,  219  South  Dearborn  Street. 

No.  MC  720  (Sub-No.  32),  Bird  Trucking  Co., 
Inc.,  now  assigned  December  7,  1977,  at 
Chicago,  Ill.,  will  be  held  In  Room  1614, 
Court  of  Claims,  Everett  McKinley  Dlrksen 
Egillding,  219  South  Dearborn  St. 

No.  MC  113855  (Sub-No.  371) ,  International 
Transport,  Inc.,  now  assigned  December  8, 
1977,  at  Chicago,  Ill.  will  be  held  in  room 
1614,  Court  of  Claims,  E-/erett  McKinley 
Dlrkcen  Building,  219  South  Dearborn  St. 

No.  MC  113908  (Sub-No.  396),  Erickson 
Transport  Corp.,  now  assigned  December  14, 
1977,  at  Chicago,  Ill.  will  be  held  In  room 
1614,  Court  of  Claims,  Everett  McKinley 
Dlrksen  Building,  219  South  Dearborn  St. 

MC  57697  (Sub-No.  9),  Lester  Smith  Truck¬ 
ing,.  Inc.,  now  being  assigned  January  19, 
1978  (1  day)  at  Denver;  Colo.  In  a  hearing 
room  to  be  later  designated. 

MC  119789  (Sub-No.  364),  Caravan  Refrig¬ 
erated  Cargo,  Inc.,  now  assigned  Decem¬ 
ber  9,  1977,  at  Chicago,  HI.,  will  be  held 
In  room  1614,  <3ourt  of  Claims,  Everett  Mc- 
Dirksen  Building,  219  South  Dearborn  St. 

MC  116311  (Sub-No.  224) ,  J  &  M  Transporta¬ 
tion  Co.,  Inc.,  being  as-^lgned  March  6,  1978 
(1  week)  at  Birmingham,  Ala.  In  a  hearing 
rcom  to  be  later  desionated. 

MC  121664  (Sub-No.  23)  G.  A.  Hornady,  Ce- 
cT  M.  Hornady  and  B.  C.  Hornady,  d.b.a. 
Hornady  Brothers  Truck  Line,  now  being 
a.ssigned  March  1,  1978  (3  days)  at  Bir¬ 
mingham,  Ala.  In  a  hearing  room  to  be 
later  designated. 

MC  Ml-ilO  (Sub-No.  4)  Black  Angus,  Inc., 
now  being  assigned  February  28,  1978  (1 
day)  at  Birmingham,  Ala.  In  a  hearing 
room  to  be  later  designated. 

MC-C  9725,  Woodline  Motor  Freight,  Inc.  v. 
Arkansas  Best  Freight  Systems,  Inc.  and 
MC-C  9726,  Woodline  Motor  Freight,  Inc. 

V.  Ryder  Truck  Lines,  Inc.,  now  assigned 
December  14,  1977  at  Little  Rock,  Ark.  and 
will  be  held  In  room  3412,  Federal  Office 
Building,  700  West  Capitol  Street. 

MC  514  (Sub-No.  6),  United  Warehouse  and 
Transfer,  Inc.,  now  assigned  December  14, 
1977  at  Nashville,  Tenn.  and  will  be  held  In 
room  651,  U.S.  Court  House,  801  Broad¬ 
way. 

MC  109891  (Sub-No.  31),  Infinger  Trans¬ 
portation  Co.,  Inc.,  now  assigned  Decem¬ 
ber  13,  1977  at  Columbia,  S.C.  and  will  be 
held  In  Court  Room  No.  3,  Columbia  Mu¬ 
nicipal  Court,  811  Washington  Street. 

MC  133937  (Sub-No.  10),  Carolina  Cartage 
Co.,  Inc.,  now  assigned  December  7,  1977 - 
at  Columbia,  S.C.  and  will  be  held  In  Court 
Room  No.  3,  Columbia  Municipal  Court, 
811  Washington  Street. 

MC  142807,  Nicholas  Marino  and  Angelina 
Marino,  d.b.a.  Farragut  Travel  Service,  now 
assigned  December  12,  1977  at  Trenton, 
NJ.  and  will  be  held  at  the  City  Council 
Chamber,  2nd  Floor,  City  Hall,  319  East 
State  Street. 

MC  114569  (Sub-No.  171),  Shaffer  Trucking 
Inc.,  now  assigned  January  19, 1978  at  Den¬ 
ver,  Colo,  is  cancelled,  application  dis¬ 
missed. 

No.  MC  134022  (Sub-No.  25),  Richard  A. 
Zlma,  d.b.a.  Zlpco  and  MC  134022  (Sub- 
No.  26) ,  Richard  A.  Zlma,  d.bn.  Zlpco,  now 
assigned  December  12,  1977,  at  Chicago, 
HI.  postponed  indefinitely. 

H.  O.  Hoxms,  Jr., 
Acting  Secretary. 
[FR  DOC.77-33376  Filed  11-17-77:8:46  am] 
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[ 7035-01 ] 

FOURTH  SECTION  APPLrCATION(S) 

FOR  RELIEF 

November  15,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed  by 
December  5,  1977. 

FSA  No.  43460 — Joint  Rail-Water  Con¬ 
tainer  Rates — Baltic  Shipping  Company. 
Piled  by  Baltic  Shipping  Company,  (No. 
106),  for  itself  and  interested  rail  car¬ 
riers.  Rates  on  general  commodities,  be¬ 
tween  railroad  terminals  at  U.S.  Pacific 
Coast  ports,  and  ports  in  Continental 
Europe,  United  Kingdom,  Black  Sea, 
Scandinavia,  Denmark  and  the  U.S.S.R. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Baltic  Shipping  Company  tar¬ 
iffs  Eastbound  No.  4, 1.C.C.  No.  4,  P.M.C. 
No.  34,  and  Westbound  No.  5,  I.C.C.  No. 
5,  P.M.C.  No.  33.  Rates  are  published  to 
become  effective  on  December  11,  1977. 

PSA  No.  43461 — Joint  Water-Rail  Con¬ 
tainer  Rates — Far  Eastern  Shipping 
Company.  Piled  by  Par  Eastern  Shipping 
Company,  (No.  11),  for  itself  and  in¬ 
terested  rail  carriers.  Rates  on  general 
commodities,  between  rail  carriers  ter¬ 
minals  on  the  U  S.  Atlantic  and  Gulf 
Coast,  and  ports  in  Japan,  Hong  Kong, 
Australia,  The  Philippines,  Singapore, 
Thailand  and  West  Malaysia. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Far  Eastern  Shipping  Com¬ 
pany  tariffs  Westbound  I.C.C.  Nos.  4,  6, 
and  7,  P.M.C.  Nos.  16,  22,  and  26,  respec¬ 
tively,  and  Eastbound  I.C.C.  Nos.  3  and 
5,  P.M.C.  Nos.  21  and  29,  respectively. 
Rates  are  published  to  become  effective 
on  December  11,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-33373  Filed  ll-17-77;8:45  am] 


[ 7035-01 ] 

[I.C.C.  Order  No.  36-A  under  Revised  Service 
Order  No.  1252] 

REROUTING  TRAFFIC 

To  all  railroads;  Upon  further  consid¬ 
eration  of  I.C.C.  Order  No.  36  (Grand 
Trunk  Western  Railroad  CompanyJ  and 
good  cause  appearing  therefor: 

It  is  ordered,  That:  I.C.C.  Order  No. 
36  is  vacated. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
November  10,  1977,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 


sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  10,  1977. 

Interstate  Commerce 
Commission, 

Robert  S.  Turkington, 
Agent. 

[FR  Doc.77-33374  Filed  11-17-77:8:45  am] 


[  7035-01  ] 

[Notice  No,  255] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  18,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
CPR  Part  1132: 

No.  MC-FC  77405.  By  application  filed 
November  14,  1977,  BETTERWAY 

SERVICE  COMPANY,  200  East  18th 
Street,  Benton,  Ky.  42025,  seeks  tempo¬ 
rary  authority  to  transfer  the  operating 
rights  of  Custom  Motor  Freight  Co.,  150 
East  Broad  St.,  Columbus,  Ohio  43215, 
under  section  210a(b).  The  transfer  to 
Betterway  Service  Company,  of  the  op¬ 
erating  rights  of  Custom  Motor  Freight 
Co.,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-33372  Filed  11-17-77:8:45  am] 


[ 7035-01 ] 

[Notice  No.  149TA] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  15,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amovmt  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 


weight  accorded  a  protest  shsdl  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examin^  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2392  (Sub-No.  105TA),  filed 
October  28,  1977.  Applicant;  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  “F” 
Street,  P.O.  Box  14248,  West  Omaha  Sta¬ 
tion,  Omaha,  Nebr.  68114.  Applicant’s 
representative:  Keith  D.  Wheeler  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Furfural,  in  bulk,  in  tank  vehicles, 
from  Cedar  Rapids,  Iowa,  to  Omaha, 
Nebr.,  for  180  days.  Supporting  ship¬ 
per  (s)  :  Rosemary  D.  Sanborn  Distribu¬ 
tion  Specialist,  Quaker  Oats  Company, 
P.O.  Box  3514,  CSiicago,  HI.  60654.  Send 
protests  to;  Carroll  Russell,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis- 
Suite  620,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  27817  (Sub-No.  137TA).  filed 
October  26,  1977.  Applicant;  H.  C. 
GABLER,  INC.,  P.O.  Box  220,  RD  No.  3, 
Chambersburg,  Pa.  17201.  Applicant’s 
representative;  Christian  V.  Graf,  407 
North  Fomt  St.,  Harrisburg,  Pa.  17101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre¬ 
served  foodstuffs,  from  the  plant  site  of 
the  Bruce  Foods  Corporation  at  or  near 
Wilson,  N.C.,  to  points  in  the  states  of 
Massachusetts,  New  Jersey,  New  York 
and  Pennsylvania,  restricted  to  traffic 
originating  at  said  origin  and  destined 
to  said  destination  for  180  days.  An- 
plicant  has  also  filed  an  underlying  ETA 
seeking  up^  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) ;  Bruce 
Foods  Corporation,  P.O.  Drawer  1030, 
New  Iberia,  La.  70760.  Fresco  Sales  & 
Marketing,  Inc.,  2014  Grand  Avenue, 
Baldwin,  N.Y.  11510.  Send  protests  to; 
C.  F.  Myers,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
869,  Federal  Square  Station,  Harrisburg, 
Pa.  17108. 

No.  MC  35628  (Sub-No.  39TA),  filed 
October  28,  1977.  Applicant:  INTER¬ 
STATE  MOTOR  FREIGHT  SYSTEM, 
134  Grandville  Avenue,  SW.,  Grand 
Rapids,  Mich.  49502.  Applicant’s  repre¬ 
sentative:  Michael  P.  Zell,  134  Grand¬ 
ville  Avenue,  SW.,  Grand  Rapids,  Mich. 
49503.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trtinsporting;  General 
commodities,  (except  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  from 
the  warehouse  facilities  of  Mead  Johnson 
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&  Company  at  or  near  Mount  Vernon, 
Ind.,  as  an  off -route  point  in  connection 
with  applicant’s  currently  authorized 
operations,  for  180  days.  Applicant  in¬ 
tends  to  tack  authority  to  another  au¬ 
thority  held  by  it.  Supporting  shipper(s) : 
Mead  Johnson  &  Company,  Evansville, 
Ind.  47721.  Send  protests  to:  C.  R.  Flem¬ 
ming,  EWstrict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  225  Federal  Building,  Lansing, 
Mich.  48933. 

No.  MC  46280  (Sub-No.  81TA),  filed 
October  28,  1977.  Applicant:  KEY  LINE 
FREIGHT,  INC.,  15  Andre  Street,  SE., 
Grand  Rapids,  Mich.  49507.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica,  density  less 
then  ten  (10)  pounds  per  cubic  foot,  in 
bags  or  boxes,  from  Tuscola,  HI.,  to 
Adrian,  Mich.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper  (s) :  Cabot  Corpora¬ 
tion,  Boston,  Mass.  02110.  Send  protests 
to:  C.  R.  Flemming,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  225  Federal  Building, 
Lansing,  Mich.  48933. 

No.  MC  51146  (Sub-No.  536TA), 
filed  October  28,  1977.  Applicant: 

SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  2661  South  Broadway,  Green 
Bay,  Wis.  54306.  Applicant’s  representa¬ 
tive:  Neil  A.  DuJardin  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  products,  from  Green 
Bay  and  Chippewa  Palls,  Wis.,  to  points 
in  Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper (s) :  Packerland  Packaging 
Co.,  Lime  Kiln  Road,  Green  Bay,  Wis. 
54302  (Thomas  McClone) .  Send  protests 
to:  Gail  .Daugherty,  'Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East  Wis¬ 
consin  Avenue,  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  51146  (Sub-No.  538TA), 
filed  October  28,  1977.  Applicant: 

SCHNEIDER  TRANSPORT,  INC.,  2661 
Broadway,  Green  Bay,  Wis.  54306.  Appli¬ 
cant’s  representative:  Neil  A.  DuJardin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Expanded  cellular  foam 
rubber,  from  Baltimore,  Md.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kentucky,  Mich¬ 
igan,  Minnesota,  Missouri,  Ohio,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  William  T.  Burnett 
&  Co.,  Inc.,  1500  Bush  Street,  Baltimore, 
Md.  21230  (Leslie  H.  Sigman) .  Send  pro¬ 
tests  to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sicm.  Bureau  of  Operations,  U.S.  Federal 


Building  and  Courthouse,  517  East  Wis¬ 
consin  Avenue,  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  52704  (Sub-No.  157  TA) ,  fl'td 
October  28,  1977.  Applicant:  GLEKN 
McClendon  TRUcraNG  co.,  inc., 
P.O.  Drawer  “H”,  Opelika  Highway, 
Lafayette,  Ala.  36862.  Applicant’s  repre¬ 
sentative:  Archie  B.  Chilbreth,  1252  West 
Peachtree  Street  NW.,  Suite  246,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fibre 
pulpboard  partitions,  from  the  plantsite 
of  Sonoco  Products  Co.,  at  or  near 
Marietta,  Ga.,  to  pointy  in  Florida,  Loui¬ 
siana,  Mississippi,  Oklahoma,  Arkansas, 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Sonoco  Products  Co., 
Hartsville,  S.C.  29550.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  Assist¬ 
ant,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1616,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  78228  (Sub-No.  70TA),  filed 
October  26,  1977.  Applicant:  J.  MILLER 
EXPRESS,  INC.,  962  Greentree  Road, 
Pittsburgh,  Pa.  15220.  Applicant’s  repre¬ 
sentative:  Henry  M.  Wick,  Jr.,  Wick, 
Vuono,  &  Lavelle,  2310  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Refractories  and  refractory  prod¬ 
ucts,  from  Kittanning,  Pa.,  to  Dearborn, 
Detroit  (Ecorse)  and  Melvindale,  Mich., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Drexel  Refractories,  Inc.,  P.O. 
Box  50,  Kittanning,  Pa.  16201.  Send  pro¬ 
tests  to:  John  J.  England,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  95876  (Sub-No.  217TA),  filed 
October  27,  1977.  Applicant.  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  P.O.  Box  1377,  St.  Cloud, 
Minn.  56301.  Applicant’s  representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrought  iron  pipe, 
from  Youngstown,  Ohio;  Darlington,  Ali- 
quippa,  and  Ell  wood  City,  Pa.,  and  Daf- 
ter,  Mich.,  to  Superior,  Wis.,  and  its  com¬ 
mercial  zone,  for  subsequent  movement 
by  rail,  for  180  days.  Supporting  ship- 
per(s) :  Atlantic  Richfield  Co.,  P.O.  Box 
2819,  Dallas,  Tex.  75221.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building  and 
U.S.  Court  House,  110  South  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  100449  (Sub-No.  76TA),  filed 
October  28,  1977.  Applicant:  MAL- 

LINGER  TRUCK  LINES,  INC.,  Rural 
Route  4,  Fort  Dodge,  Iowa  50501.  Appli¬ 
cant’s  representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 


Iowa  50309.  Authority  ought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Fort  Dodge,  Iowa  and 
Bonner  Springs,  Kans.,  to  Houston,  Tex., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Kold  Storage,  Inc.,  P.O.  Box  1181, 
Fort  Dodge,  Iowa  50501.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  102567  (Sub-No.  203TA) ,  filed 
October  27,  1977.  Applicant:  McNAIR 
TRANSPORT,  INC.,  4295  Meadow  Lane, 
P.O.  Drawer  5357,  Bossier  City,  La.  71010. 
Applicant’s  representative:  Joe  C.  Day, 
2040  N.  Loop  West,  Suite  208,  Houston, 
Tex.  77018.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Hy¬ 
drochloric  (muriatic)  acid,  in  bulk,  in 
tank  vehicles,  from  Houston,  Tex.,  to 
points  in  Arkansas,  Louisiana,  Missis¬ 
sippi,  and  Oklahoma,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s) :  Arkla 
Chemical  Corp.,  P.O.  Box  751,  Little 
Rock,  Ark.  72203.  Send  protests  to:  Ray 
C.  Armstrong,  Jr.,  .District  Supervisor, 
T-9038  Federal  Building,  701-  Loyola 
Avenue,  New  Orleans,  La.  70113. 

No.  MC  107002  (Sub-No.  51  OTA) ,  filed 
October  26,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant’s  representative:  Ed¬ 
ward  M.  Regan,  P.O.  Box  1123,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce¬ 
ment,  from  the  facilities  of  River  Cement 
Co.  at  or  near  Memphis,  Tenn.,  to  points 
in  Alabama,  Arkansas,  Illinois,  Kentucky, 
Mississippi,  Missouri,  and  Tennessee,  for 
180  days.  Supporting  shipper(s) :  River 
Cement  Co.,  P.O.  Box  14545,  St.  Louis, 
Mo.  63178.  Send  protests  to:  Alan  C.  Tar¬ 
rant,  District  Supervisor,  Interstate 
Commerce  Commission,  Roiom  212,  145 
East  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC  107403  (Sub-No.  1043TA) ,  filed 
October  27,  1977.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave¬ 
nue,  I^nsdowne,  Pa.  19050.  Applicant’s 
representative:  Martin  C.  Hynes,  Jr, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aqua  ammonia,  in  bulk, 
in  tank  vehicles,  from  Hammond,  La.,  to 
El  Dorado  and  Crossett,  Ark.,  and 
Cleveland  and  Natchez,  Miss.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per  (s)  :  Bower  Ammonia  &  Chemical 
Co.,  302  Billups  Drive,  Hammond,  La, 
70401.  Send  protests  to:  Monica  A. 
Blodgett,  Transportation  Consumer  Spe¬ 
cialist,  Interstate  Commerce  Commis- 
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sion,  600  Arch  Street,  Room  3238,  Phila¬ 
delphia,  Pa.  19106. 

No.  MC  107496  (Sub-No.  1115TA) ,  filed 
October  28,  1977.  AppUcant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan  C^enter, 
666  Grand  Avenue,  Des  Moines,  Iowa 
50309.  Applicant’s  representative:  E. 
Check  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furfural,  in  bulk, 
in  tank  vehicles,  from  Cedar  Rapids, 
Iowa,  to  Skippack,  Pa.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s) :  Quaker 
Oats  Co.,  P.O.  Box  3514,  Chicago,  Ill. 
60654.  Send  protests  to:  Herbert  W.  Al¬ 
len,  District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  109692  (Sub-No.  48TA),  filed 
October  28,  1977.  Applicant:  GRAIN 
BELT  TRANSPORTATION  CO.,  340  N. 
James  Street,  Kansas  City,  Mo.  66118. 
Applicant’s  representative:  Warren  H. 
Sapp,  4420  Madison,  Suite  230,  Kansas 
City,  Mo.  64111.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Roofing,  building,  and  insulating 
materials,  from  the  plantsite  of  Certain- 
Teed  Corp.  at  or  near  Kansas  City,  Mo., 
to  points  in  the  States  of  Illinois,  Indi¬ 
ana,  and  Kentucky,  for  180  davs.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  davs  of  operating  au¬ 
thority.  Supporting  shipner(s) :  Certain- 
Teed  Corp.,  P.O.  Box  860,  Shelter  Ma¬ 
terials  Group,  Valiev  Forge,  Pa.  19482. 
Send  protests  to:  Vernon  V.  Coble,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  110988  (Sub-No.  351TA),  filed 
October  27,  1977.  Applicant:  SCHNEI¬ 
DER  TANK  LINES,  INC.,  4321  W.  Col¬ 
lege  Avenue,  Giltedge  Building,  Apple- 
ton,  Wis.  54911.  Applicant’s  represen¬ 
tative:  Paul  C.  Schneider  (same  address 
as  applicant) .  Authoritv  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  roxites,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  vehicles, 
from  Bristol,  Wis.,  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota 
Mississippi,  Missouri,  and  Texas,  for  180 
days.  Supporting  shipper (s) :  Chemco, 
Inc.,  19235  84th  Street,  Bristol,  Wis. 
53104  (Merle  L.  Gardiner) .  Send  protests 
to:  Gail  Daugherty,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East  Wis¬ 
consin  Avenue,  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  113434  (Sub-No.  87TA),  filed 
October  28,  19'’7.  /  '’^licant:  GRA-BFLL 
TRUCK  LINE,  INC.,  679  Lincoln  Ave¬ 
nue,  P.O.  Box  511,  Holland,  Mich.  49423. 
Applicant’s  representative:  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing  :  Glass  containers  and  closures  there¬ 
for  and  cartons  therefor,  when  moving 
in  mixed  shipments  with  glass  contain¬ 
ers,  from  Winchester,  Ind.,  to  points  in 
the  Lower  Peninsula  of  Mich.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supportiifg  dipper (s) : 
Anchor  Hocking  Corporation,  Lancaster, 
Ohio  43130.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  225  Federal  Building,  Lan¬ 
sing,.  Mich.  48933. 

No.  MC  113666  (Sub-No.  119TA),  filed 
October  25,  1977.  Applicant:  FREE¬ 
PORT  TRANSPORT,  INC.,  1200  Butler 
Road,  Freeport,  Pa.  16229.  Applicant’s 
representative:  Daniel  R.  Smetanick, 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Laminated  modular 
panels,  from  Frankfort.  Ind.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington  and  Wyoming,  and 
(2)  laminated  plastic  sheets,  from  Sim- 
set-Whitney  Ranch,  Calif.,  to  Cincin¬ 
nati,  Ohio,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  Formica  Corpora¬ 
tion,  10155  Reading  Road,  Cincinnati, 
Ohio  45241.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  115092  (Sub-No.  65TA),  filed 
October  27,  1977.— Applicant:  TOMA¬ 
HAWK  TRUCKING,  INC.,  P.O.  Box  0, 
Vernal,  Utah  84078.  Applicant’s  repre¬ 
sentative:  Walter  Kobos,  1016  Kehoe 
Drive,  St.  Charles,  Ill.  60174.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  mill 
products,  lumber  products  and  wood 
products  (except  commodities  in  bulk), 
from  points  in  Lane,  Douglas,  Coos, 
Jackson,  Josephine  and  Klamath  Coun¬ 
ties,  Oreg.,  to  paints  in. Colo.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  davs  of  oper¬ 
ating  authority.  Supporting  shipper(s) : 
Georgia-Pacific  Cor^^oration,  900  S.W. 
Fifth  Avenue,  Portland,  Oreg.  97204. 
(John  R.  Tuttle,  Transportation  Ana¬ 
lyst-Motor.)  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commision.  Bureau  of  Opera¬ 
tions,  5301  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84138. 

No.  MC  115904  (Sub-No.  83TA),  filed 
October  27,  1977.  v^ppUeant:  GROVER 
TRUCKING  CO.,  1710  West  Broadway, 
Idaho  Falls,  Idaho  83401.  Applicant’s 
representative:  Timothy  R.  Stivers.  P  O. 
Box  162,  Boise,  Idaho  83701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boxes  or  sheets,  corru¬ 
gated  or  not  corrugated,  KDF,  from  the 
plantsite  of  Boise  Cascade  Corporation 
at  or  near  Nampa,  Idaho,  to  Clark  (near 


Femley),  Nev.  and  Reno,  Nev.,  and 
points  in  the  commercial  zones  thereof, 
for  180  days.  Applicant  does  not  intend 
to  tack  or  interline  with  other  carriers. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Boise 
Cascade  Corporation,  P.O.  Box  7747, 
Boise,  Idaho  83707.  Send  protests  to: 
Barney  L.  Hardin,  District  Sipervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  550  W.  Fort  Street, 
Box  07,  Boise,  Idaho  83724. 

No.  MC  116254  (Sub-No.  194TA),  filed 
October  28,  1977.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Clorence, 
Ala.  35630.  Applicant’s  representative: 
Hampton  M.  Mills  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Herbi¬ 
cides,  othpr  than  in  bulk,  from  the  plant- 
site  of  Fallek-Lankro  Corp.,  Fox,  Ala.,  at 
or  near  Holt,  Ala.,  to  points  in  the  United 
States,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper  (s) :  FaUek-Lankro  Corp., 
P.O.  Box  H,  Tuscaloosa.  Ala.  35401.  Send 
protests  to :  Mabel  E,  Holston.  Transpor¬ 
tation  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
1616 — 2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  117765  (Sub-No.  236TA).  fi’ed 
October  25,  1977.  Apnlicant:  H4HN 
TRUCK  LINE,  INC.,  5315  NW.  5th  Street, 
P.O.  Box  75218,  Oklahoma  City,  Okla. 
73107.  Applicant’s  representative:  R.  E. 
Hagan,  5315  NW  5th  Street,  Oklahoma 
City,  Okla.  73107.  Authority  .sought  to  on- 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Petroleum  products  and  roofing  ma*''- 
rials,  in  containers,  from  Wynnewood, 
Okla.,  to  Arkansas.  Louisiana  and  Texas, 
for  180  days.  Supporting  shipper(s) : 
Kerr-McGee  Corporation.  Kerr-McGee 
Center,  P.O.  Box  25861,  Oklahoma  City, 
Okla.  73125.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Room  240  Old  Post 
Office  and  Court  House  Building,  216 
Northwest  3rd,  Oklahoma  City,  Okla. 
73102. 

No.  MC  118142  (Sub-No.  1<"0TAV  ffi'^d 
October  21.  1977.  Applicant:  M.  BRUEN- 
GER  &  CO.,  INC..  6250  North  Broadway, 
Wichita,  Kans.  67219.  Aoplicant’s  repre¬ 
sentative:  Lester  C.  Arvin,  814  Century 
Plaza  Building,  Wichita,  Kans.  67202. 
Authoritv  soueht  to  o’'«rate  as  a  eomm''n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transoorting;  Boxed  smoke  meat, 
from  the  plant  site  of  Dold  Poods,  Inc., 
Wichita,  Kans.,  to  Safeway  Stores,  Inc., 
Butte,  Mont..,  restricted  to  traffic  origi¬ 
nating  at  the  above-named  origin,  and 
destined  to  the  above  destination  point, 
for  180  days.  Supporting  shipper(s)  : 
Dold  Foods,  Inc.,  2929  Ohio,  Wichita, 
Kans.  672^4.  Send  protests  to:  M.  E.  Tay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission.  101  Litwin  Building, 
Wichita,  Kans.  67202. 

No.  MC  118142  (Sub-No.  162TA),  filea 
October  28,  1977.  Applicant:  M.  BRUEN- 
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GER  &  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kans.  67219.  Applicant’s  repre¬ 
sentative:  Lester  C.  Arvin,  814  Century 
Plaza  Building,  Wichita,  Kans.  67202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  frozen 
foods,  from  Cleveland  and  Solon,  Ohio,  to 
Oklahoma  City,  Okla.,  Memphis,  Tenn., 
Dallas,  Houston  and  San  Antonio,  Tex., 
restricted  from  the  plantsite  of  Stoufifer 
Food  Corp.,  at  or  near  Solon,  Ohio,  and 
the  warehouse  facilities  utilized  by  Stouf- 
fer  Food  Corp.,  at  or  near  Cleveland, 
Ohio,  to  the  destined  points,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Stouf- 
fer  Foods  Corp.,  5750  Harper,  Cleveland, 
Ohio  44139.  Send  protests  to:  M.  E.  Tay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  101  Litwin  Building, 
Wichita,  Kans.  67202. 

No.  MC  123407  (Sub-No.  412TA) ,  filed 
October  26,  1977.  Applicant;  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  material 
(except  in  bulk),  from  the  facilities  of 
Fibreboard  Corporation  at  or  near 
Grambling,  La.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) ;  Fibreboard  Corporation,  Patrick 
W.  Pollock,  Director  Transportation  & 
Distribution,  55  Francisco  Street,  San 
Francisco,  Calif.  94133.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Building, 
219  S.  Dearborn  Street,  Room  1386,  Chi¬ 
cago,  Ill.  60604. 

No.  MC  123407  (Sub-No.  413TA) ,  filed 
October  26,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  material 
(except  in  bulk),  from  the  facilities  of 
Fibreboard  Corporation  at  or  near  Fru- 
ita,  Colo.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper(s) : 
Fibreboard  Corporation,  Patrick  W.  Pol¬ 
lock,  Director  Transportation  &  Distri¬ 
bution,  55  Francisco  S+reet,  San  Fran¬ 
cisco,  Calif.  94133.  Send  protests  to;  Pa¬ 
tricia  A.  Roscoe,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
S.  Dearborn  Street,  Room  1386,  Chicago, 
Ill.  60604. 

No.  MC  124170  (Sub-No.  74TA) ,  filed 
October  27,  1977.  Applicant:  FROST- 


WAYS,  INC,,  3000  Chrysler  Service 
Drive,  Detroit,  Mich.  48207.  Applicant’s 
representative:  William  J.  Boyd,  600  En¬ 
terprise  Drive,  Suite  222,  Oak  Brook,  Ill. 
60521.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Labora¬ 
tory  reagents  and/or  culture  media,  from 
Cockeysville,  Md.,  to  points  in  Texas,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Biq  Quest,  P.O.  Box  243,  Cockeys¬ 
ville,  Md.  21030.  Paul  A.  Wichrowski, 
TraflBc  Manager.  Send  protests  to:  Erma 
W.  Gray,  Secretary,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  604 
Federal  Building  and  U.S.  Courthouse, 
231  West  Lafayette  Boulevard,  Detroit, 
Mich.  48226. 

No.  MC  124554  (Sub-No.  17TA) ,  filed 
October  28, 1977.  Applicant:  LANG  CAR¬ 
TAGE  CORP.,  338  South  17th  Street, 
P.O.  Box  2055,  Milwaukee,  Wis.  53201. 
Applicant’s  representative:  Richard  C. 
Alexander,  710  N.  Plankinton  Avenue, 
Milwaukee,  Wis.  53203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Merchandise,  equipment,  and  sup¬ 
plies  used  or  distributed  by  a  manufac¬ 
turer  of  household  products,  from  La¬ 
crosse,  Wis.,  to  dealers  of  Fuller  Brush 
Co.,  in  Wisconsin  and  Winona,  Wabasha, 
Goodhue,  Dakota,  Houston,  Freeborn, 
Steel,  Dodge,  Mower,  Olmsted,  Fillmore, 
and  Waseca  Counties,  Minn.,  imder  a 
continuing  contract,  or  contracts,  with 
Fuller  Brush  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Fuller  Brush 
Co.,  P.O.  Box  927,  Great  Bend,  Kans. 
67530  (Bruce  M.  Brown).  Send  protests 
to:  Gail  Daugherty,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East  Wis¬ 
consin  Avenue,  Room  619,  Milwaukee, 
Wis.  53202, 

No.  MC  124887  (Sub-No.  41TA),  filed 
October  21,  1977.  Applicant;  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1, 
Box  230,  Altha,  Fla.  32421.  Applicant’s 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precast 
concrete,  from  the  plant  site  of  Exposiac 
Industries,  Inc.,  at  Peachtree  City,  Ga., 
to  points  in  Georgia,  Florida,  Alabama, 
North  Carolina,  South  Carolina,  Missis¬ 
sippi,  Louisiana,  Kentucky,  and  Tennes¬ 
see,  for  180  days.  Supporting  shipper(s) : 
Exposiac  Industries,  Inc.,  P.O.  Box  2005, 
300  Dividend  Drive,  Peachtree  City,  Ga. 
30269.  Send  protests  to;  G.  H.  Fauss,  Jr., 
District  Supervisor,  Bureau  of  Opera¬ 
te  •'ns,  Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jackson¬ 
ville,  Fla. 32202. 

No.  MC  125952  (Sub-No.  27TA),  filed 
October  27,  1977.  Applicant:  INTER¬ 
STATE  DISTRIBUTOR  CO.,  8311 
Ourango  SW.,  P.O.  Box  99307,  Tacoma, 


Wash.  98499.  Applicant’s  representative: 
George  R.  LaBissoniere,  1100  Norton 
•Building,  Seattle,  Wash.  98104.  Authority 
•nought  to  operate  as  a  contract  carrier, 
tty  motor  vehicle,  over  irregular  routes, 
transporting;  Cake  and  cookies,  from 
•Oakland,  Calif.,  to  Denver,  Greeley, 
Sterling,  Pueblo,  Fort  Collins,  Grand 
Junction,  and  Colorado  Springs,  Colo., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Mother’s  Cake  and  Cookie 
Co.,  for  180  days.  Supporting  shipper(s) ; 
Mother’s  Cake  and  Cookie  Co.,  810  81st 
Avenue,  Oakland,  Calif.  94621.  Send 
protests  to:  Hugh  H.  Chaffee,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  858  Fed¬ 
eral  Bi  ilding,  Seattle,  Wash,  98174. 

No.  MC  135874  (Sub-No.  93TA),  filed 
October  21,  1977.  Applicant:  L'TL  PER¬ 
ISHABLES.  INC.,  550  E.  5th  Street  So., 
South  St.  Paul,  Minn.  55075.  Applicant’s 
representative:  K.  O.  Petrick,  550  E.  5th 
Street  South,  South  St.  Paul,  Minn. 
55075.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  (except  in  bulk),  from  Kansas 
City,  Mo.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland.  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  Pennsylvania, 
Vermont,  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) ;  Cen- 
tropolis  Warehouse,  8201  E.  23rd  Street, 
Kansas  City,  Mo.  64129.  Send  protests  to; 
A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Building  and 
U.S.  Court  House,  110  South  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  135889  (Sub-No.  8TA).  filed 
October  25,  1977.  Applicant:  BOYD 
TANK  LINES,  INC.,  66'>0  Sandy  Spring 
Road,  Laurel,  Md.  20810.  Applicant’s 
representative:  Walter  T.  Evans,  7401 
Wisconsin  Avenue,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Archi¬ 
tectural  stone,  in  bulk,  in  dump  trailers, 
from  Lakehurst,  N.J.,  to  White  Oak,  Md., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Contee  Sand  &  Gravel  Co., 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Contee  Sand  &  Gravel 
Co.,  Inc.,  P.O.  Box  1000,  Laurel,  Md. 
20810.  Send  protests  to:  W.  C.  Hersman, 
District  Supervisor,  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave¬ 
nue  NW.,  Room  1413.  Washington,  D.C. 
20423. 

No.  MC  136343  (Sub-No.  121TA) ,  filed 
October  20,  1977.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  R.D.  1,  Milton,  Pa.  17847.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru- 
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gated  containers,  knocked  down,  from 
Harrisonburg,  Va.,  to  Shelbyville  and 
WUmington,  Del.,  Blackwood,  Carlstadt, 
Clifton,  Elkton,  Plemington,  Hackensack, 
Haddon  Heights,  Moonachie,  and  Rah¬ 
way,  N.J.,  New  York,  N.Y.,  points  in 
Pennsylvania  on  and  east  of  U.S.  High¬ 
way  Route  219,  for  180  days.  Supporting 
shipper(s) :  Packaging  Corp.  of  America, 
1603  Orrington  Ave.,  Evanston,  HI.  60204. 
Send  protests  to:  Charles  F.  Myers,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Box  869,  Federal  Square 
Station,  228  Walnut  Street,  Harrisburg, 
Pa.  17108. 

No.  MC  136385  (Sub-No.  7TA),  filed 
October  28, 1977.  Applicant:  HALLWAY, 
INC.,  517  S.  W.  State  Street,  Ankeny, 
Iowa  50021.  Applicant’s  representative: 
Ernest  S.  HaU,  517  S.  W.  State  Street. 
Ankeny,  Iowa  50021.  Authority  sought  to 
operate  as  acommon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plant  site  and/or  storage  facilities  of 
Swift  Fresh  Meats  Co.  at  or  near  Des 
Moines,  Glenwood,  Marshalltown,  and 
Sioux  City,  Iowa,  to  points  in  Alabama, 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  and  Tennessee,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Swift 
Fresh  Meats  Co.,  a  Division  of  Swift  & 
Co.,  115  W.  Jackson  Boulevard,  Chicago, 
Ill.  60604.  Send  protests  to:  Herbert  W. 
Allen  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des  Moines. 
Iowa  50309, 

No.  MC  138882  (Sub-No.  24TA).  filed 
October  28,  1977.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  621,  Hender¬ 
son  Road,  Troy,  Ala.  36081.  Applicant’s 
representative:  George  A.  Olson,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Roofing  materials, 
composition  shingles,  rolled  roofing, 
roofing  compound,  and  accessories 
thereto,  from  the  plant  site  of  Logan- 
Long  Roofing  Products,  Inc.,  located  at 
or  near  Tuscaloosa,  Ala.,  to  points  in 
Florida,  Georgia  and  Tenn.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) : 
Logan-Long  Roofing  Products.  Inc.,  P.O. 
Box  2450,  Tuscaloosa,  Ala.  35401.  Send 
protests  to :  Mabel  E.  Holston,  Transpor¬ 
tation  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
1616,  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  140267  (Sub-No.  6TA),  filed 
October  28,  1977.  Applicant:  R.  A. 
TRANSPORTATION,  INC.,  115  Jacobus 
Avenue,  S.  Kearny,  N.J.  07032.  Appli¬ 
cant’s  representative:  S.  M.  Richards,  44 


North  Avenue,  Webster,  N.Y.  14580.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wheat  fiour,  grain 
fiour,  fiour  prepared,  fiour  edible,  and 
Donut  Sugar  Topping  (except  in  bulk) ,. 
from  the  Pillsbury  Company  plant  lo¬ 
cated  at  Martel,  Ohio  (Mqrion  County) , 
to  Baltimore,  Md.,  Washington,  D.C.; 
West  Carteret,  N.J.;  East  Orange,  N.J,; 
and  Bay  Shore,  La.,  N.Y.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  The 
Pillsbury  Company,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s) :  The 
Pillsbury  Company,  608  Second  Avenue, 
South  Minneapolis,  Minn.  55402.  Send 
protests  to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  9  Clinton 
Street,  Newark,  N.J,  07102. 

No.  MC  140581  (Sub-No.  12TA),  filed 
October  28,  1977.  Applicant:  TOMMY 
HAGW<X)D,  d.b.a.  HAGWOOD  ENTER¬ 
PRISES.  Route  1,  Box  222-A,  Trafford, 
Ala.  35172,  Applicant’s  representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1267, 
Arlington,  Va.  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  motor  vehicles,  in  truckaway 
service,  from  New  York,  N.Y.,  and  its 
commercial  zone,  and  Philadelphia,  Pa., 
and  its  commercial  zone  to  points  in 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper  (s) :  Charlie  Dennison,  Inc., 
10740  Forest  Lane,  Dallas,  Tex.  75231. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Room  1616,  2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  141362  (Sub-No.  9TA).  filed 
October  28.  1977.  Applicant:  ESCON- 
DIDI  TRUCK  &  EQUIPMENT,  1020 
Linda  Vista  Drive,  San  Marcos,  Calif. 
92069.  Applicant’s  representative:  Wil¬ 
liam  J.  Monheim,  15924  Whittier  Blvd., 
Whittier,  Calif.  90609.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  and  poultry  feed  and  feed 
supplements,  dry,  in  bulk,  from  Pima 
County,  Ariz.,  to  Imperial  County,  Ga., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per  (s)  :  Southwestern  Commodities  Gen¬ 
eral  Manager,  P.O.  Box  1281,  Indio,  Calif. 
92201.  Send  protests  to:  Edward  P. 
Henry,  Distnct  Supervisor,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  141402  (Sub-No.  IOTA),  filed 
October  28,  1977.  Applicant:  LINCOLN 
FREIGHT  LINES,  INC.,  State  Highway 
Route  32,  P.O.  Box  322,  Lapel,  Ind.  46051. 
Applicant’s  representative:  Norman  R. 
Garvin,  815  Merchants  Bank  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  glass  jars,  bottles 


and,  containers,  for  the  account  of 
Brockway  Glass  Company,  Inc,,  from 
Lapel,  Ind.,  to  the  facilities  of  Perfect 
Pack^  Products  Company  at  Hender¬ 
son,  N.C.,  imder  a  continuing  contract,  or 
contracts,  with  Brockway  Glass  Com¬ 
pany,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Brock¬ 
way  Glass  Company,  Inc.,  Lapel,  Ind. 
46051.  Send  protests  to:  J.  H,  Gray,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  343 
West  Wayne  Street,  Suite  113,  Fort 
Wayne,  Ind.  46802. 

No.  MC  142508  (Sub-No.  IOTA) ,  filed 
October  27,  1977.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  14031  “L” 
Street,  P.O.  Box  37465,  Omaha,  Nebr. 
68137.  Applicant’s  representative:  Lanny 
N.  Fauss,  14031  “L”  Street,  Omaha,  Nebr. 
68137.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Packaged 
meats,  from  Searcy,  Ark.,  to  Denver, 
Colo.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Land  O’Frost,  Inc.,  Dan¬ 
iel  Perry,  TrafiBc  Manager,  16850  Chicago 
Ave.,  Lansing,  HI.  60438.  Send  protests 
to:  Carroll  Russel,  District  Supervisor 
Interstate  Commerce  Commission,  Suite 
620, 110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  142733  (Sub-No.  2TA),  filed 
October  26,  1977.  Applicant:  UNITED 
TRANSPORT,  INC.,  7225  NW.  8th 
Street,  Miami,  Fla.  33136.  Applicant’s 
representative:  John  P.  Bond,  2766 
Douglas  Road,  Miami,  Fla.  33133.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plantains,  from 
points  in  Florida  to  points  and  places  in 
New  York,  New  Jersey,  Illinois  and 
Calif.;  from  Maryland  to  points  and 
places  in  New  York,  New  Jersey,  Illinois 
and  California,  and  from  New  York  to 
points  and  places  in  New  Jersey,  Illinois 
and  Calif,,  imder  a  continuing  contract, 
or  contracts,  with  Caribe  Produce,  for 
180  days.  There  is  no  environmental  im¬ 
pact  involved  in  this  application.  Sup¬ 
porting  shipper(s) :  Caribe  Produce,  1147 
NW.  22nd  Street,  Miami,  Fla.  33127. 
Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Monterey  Build¬ 
ing,  Suite  101,  8410  NW  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC  143163  (Sub-No.  5TA),  filed 
October  21,  1977.  Applicant:  RICHARD¬ 
SON  TRUCKING  INC.,  330  East  8th 
Street,  P.O.  Box  967,  Greeley,  Colo. 
80631.  Applicant's  representative:  Win¬ 
ston  A.  Hollard,  5900  W.  Colfax  Avenue, 
Suite  20,  P.O.  Box  14066,  Denver,  Colo. 
80214.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Afeaf, 
inedible  meat  and  meat  by-products  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles) ,  used  as,  or  in  the  manu¬ 
facture  of  animal  feed  and  feed  ingre- 
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dients,  from  Greeley,  Colo.,  to  Daven* 
p<xi;  Iowa,  and  their  commercial  z(me8, 
under  a  continuing  contract,  or  cm- 
tracts,  with  J.  R.  Nylen,  Ltd.,  for  90  days. 
Applicant  has  also  filed  an  underlytag 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpper(s) ;  J.  R. 
Nylen,  Ltd.,  P.O.  Box  1314,  Sioux  City, 
Iowa.  51102.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  492  U.S. 
Customs  House,  Dmver,  Ccdo.  80202. 

No.  MC  143503  (Sub-No.  5TA),  filed 
October  31,  1977.  Applicant:  MER¬ 
CHANTS  HOME  DELIVERY  SERVICE, 
INC.,  P.O.  Box  5067,  Oxnard,  California 
93031.  AppUcant’s  representative:  T.  M. 
Brown,  223  Ciudad  Building,  Oklahoma 
City,  Oklahoma  73112.  Authority  sought 
to  merate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  New  furniture,  new  home 
furnishings,  and  accessories,  between  the 
facilities  of  John  F.  Lawhon  Furniture 
Cmnpany  at  or  near  Harahan,  La.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Adams,  Amite,  Claiborne,  Clarke, 
Copiah,  Covington,  Forrest,  Franklin, 
George,  Gre«ie,  Hancock,  Harrison, 
Hinds,  Jackson,  Jasper,  Jefferson  Davis, 
Jones,  Lamar,  Lauderdale,  Lawrence, 
Lincoln,  Marion,  Newton,  Pearl  River, 
Perry,  Pike,  Rankin,  Scott,  Simpson, 
Smith,  Stone,  Walthall,  Warren,  Wayne, 
and  Wilkinson  Counties,  Miss.;  and 
Acadia,  Allen,  Ascension,  Assmnption, 
Avoyelles,  Beauregard,  Csilcasieu,  Cald¬ 
well,  Cameron,  Catahoula,  Concordia, 
East  Baton  Rouge,  East  Feliciana,  Evan¬ 
geline,  Franklin,  CJrant,  Iberia,  Iberville, 
Jefferson,  Jefferson  Davis,  Lafayette, 
Lafourche,  La  Salle,  Livingston,  Madi¬ 
son,  Natchitoches,  Orleans.  Plaquemines, 
Pointe  Coupee,  Rapides,  Sabine,  St. 
Bernard,  St.  Charles,  St.  Helena,  St. 
James,  St.  John  the  Baptist,  St.  Landry, 
St.  Martin,  St.  Mary,  St.  Tammany, 
Tangipahoa,  Tensas,  Terrebonne,  Ver¬ 
milion,  Vernon,  Washington,  West 
Baton  Rouge,  West  Feliciana,  and  Winn 
Parishes.  La.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  John  F.  Lawhon  Furni¬ 
ture  Company,  1004  S.  Clearview  Park¬ 
way,  Harlan,  La.  70123.  Send  protests 
to:  Walter  W.  Strakosch,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operatiwis,  Room  1321  Fed¬ 
eral  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  143576  (Sub-No.  ITA),  filed 
October  26,  1977.  Applicant:  DONALD 
ORR  &  SONS,  Route  37  South,  Box  233, 
West  Frankfort,  Ill.  62896.  Applicant’s 
representative:  D.  Michael  Riva,  115  E. 
Main  Street,  West  Frankfort,  Ill.  62896. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  West 
FrankfOTt,  Ill.,  to  Cape  Girardeau,  Sike- 
ston  and  New  Madrid,  Mo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipp>er(s) :  Jay 
Smothers  President,  U.S.  Energy  Inc., 


P.O.  Box  24,  Marlon,  m.  62959.  Archie 
Bob  Hmderson  Pretidait,  Southern  nu¬ 
nc^  Mining  Co.,  P.O.  Box  296,  Mhrion, 
HI.  62959.  Ron  l^ker  President,  Ameri¬ 
can  Carbon  Corp.,  P.O.  Box  577,  Blarlon, 
HI.  62959.  Roger  Tippy  Project  Manager, 
Energy  Salvage  CO.,  P.O.  Box  335,  West 
Frankfort,  in  62896.  Send  protests  to: 
District  Supervisor,  Interstate  Commerce 
Commission,  414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield,  HI. 
62701. 

No  MC  143682  (Sub-No.  ITA),  filed 
October  28,  1977.  Applicant:  BIG  “H” 
ENTERPRISE,  LTD.,  Route  2,  Hwy  58, 
Ewing,  Va.  24248.  Applicant’s  represent¬ 
ative:  Joseph  E.  Wolfe,  24  Main  Street, 
Jonesville,  Va.  24263.  Authority  sought 
to  (Hierate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregifiar  routes,  trans¬ 
porting:  Crushed  stone,  gravel  and  sand, 
from  Ewing,  Va..  to  Middlesboro  and 
Hazard,  Ky.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Mountain  Enter¬ 
prises,  Inc.,  Middlesboro,  Ky.  40965.  Send 
prote^  to:  Danny  R.  Beeler,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
210,  Roanoke  Va.  24011. 

Passenger  AppLiCATioir 

No.  MC  143142  (Sub-No.  2TA),  filed 
October  25,  1977.  Applicant:  GARFIELD 
&  SARGENT,  INC.,  P.O.  Box  1,  Airline 
Road,  South  Dennis,  Mass.  02660.  Appli¬ 
cant’s  representative:  Robert  E.  McFar¬ 
land,  999  West  Big  Beaver  Road,  Suite 
1002,  Troy,  Mich.  48084.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage  in  special  and  charter  operations,  in 
round  trip  pleasure  and  sightseeing 
tours,  beginning  and  ending  at  points 
in  Barnstable  County,  Mass.,  and  ex¬ 
tending  to  points  in  the  United  States 
(including  Alaska,  but  excluding  Ha¬ 
waii),  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  'There  are  approximately 
(31)  statements  of  support  attached  to 
the  appUcation  which  may  be  examined 
at  the  Interstate  Ccxnmerce  C(»nmission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Gerald 
H.  Curry,  District  Supervisor,  24  Wey- 
bosset  Street,  Room  102,  Providence,  RX 
02903. 

By  the  Commission. 

H.  G.  Hobcmb,  Jr., 
Acting  Secretary. 

[PB  EK>c.77-33370  PUed  ll-17-77;8:46  amj 
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[Notice  No.  160TA] 

fylOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  15,  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 


der  Section  210a(a)  of  the  interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CTR  11133.  Tliese  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Feberal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protests  must 
be  served  on  the  applicant,  or  Its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  f'  >  protestant  shall  spec¬ 
ify  the  service  it  can  and  will  provide 
and  the  amount  and  tvpe  of  equipment 
it  will  make  available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Pro¬ 
testant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
apnroval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  mid  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  op  Propertt 

No.  MC  13123  (Sub-No.  97TA),  filed 
October  18,  1977,  Applicant:  WILSON 
FREIGHT  COMPANY,  11353  Reed 
Hartman  Highway,  Cincinnati,  Ohio 
45241.  Applicant’s  representative:  Milton 
H.  Bortz  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual-  value, 
(Classes  A  and  B  explosives,  household 
go(xis  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  serving  the  fa¬ 
cilities  of  Mead  Johnson  &  Company  at 
or  near  Mt.  Vernon,  Hid.,  as  an  off -route 
point  in  connection  with  carrier’s  other¬ 
wise  authorized  regular  route  operations, 
for  180  days.  Said  authority  to  serve 
HJvansville,  Ind.,  will  be  tacked  with  all 
other  authority  held  by  applicant.  Appli¬ 
cant  will  interline  with  other  carriers  at 
any  point  applicant  is  otherwise  au¬ 
thorized  to  serve.  Supporting  shipper (s) : 
Michael  A.  Ehrmann,  Traffic  Manager, 
Mead  Johnson  &  Company,  2404  Penn¬ 
sylvania,  Evansville,  Ind.  47721.  Send 
protests  to:  Paul  J.  Lowry,  District  Su¬ 
perior,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  5514-B 
F^eral  Building,  550  Main  Street,  Cin¬ 
cinnati,  Ohio  45202. 

No.  MC  32882  (Sub-No.  87TA),  filed 
October  28,  1977.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  3841  North  Co¬ 
lumbia  Blvd.,  Portland,  Oregon  97217. 
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Applicant’s  representative:  Edward  R. 
Rawle,  Director  of  Commerce  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  Animal  feed  and  feed  ingredients 
{except  commodities  in  bulk  tank  equip¬ 
ment),  from  Los  Angeles,  County,  Cali¬ 
fornia,  on  the  one  hand,  and,  on  the 
other,  Salem,  Medford,  Portland,  Mil- 
waukie,  Eugene,  Grants  Pass,  Clacka¬ 
mas,  Bend,  Coos  Bay,  Klamath  Falls, 
The  Dallas,  Beaverton,  Corvallis,  Spring- 
field,  McMinnville,  Pendleton,  Mt.  Angel, 
LaGrande,  Baker,  Ontario,  Bums,  John 
Day,  Oregon;  Tacoma,  Seattle,  Bellevue, 
Kent,  Bremerton,  Puyallup,  Olympia, 
Bellingham,  Mt.  Vernon,  Everett,  Ellens- 
burg,  Yakima,  Wenatchee,  Pasco,  Rich¬ 
land,  Walla  Walla,  Spokane,  Moses  Lake, 
Chehalis,  Centralia,  Renton,  Aberdeen, 
Hoquim,  Vancouver,  Clarkston,  Colfax, 
Pullman,  Kennewick,  Euphrata  and  Re¬ 
public,  Washington  and  the  Ports  of 
Entry  between  the  United  States  and 
Canada  located  in  Washington,  for  180 
days.  Supporting  shipper:  Kal  Kan 
Poods,  Inc.,  3386  E.  44th  St.,  Vernon, 
Calif.  90058.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  114  Pioneer  Courthouse,  Port¬ 
land,  Oreg.  97204. 

No.  MC  48221  (Sub-No.  12TA),  filed 
October  25,  1977.  Applicant:  W.  N. 
MOREHOUSE  TRUCK  LINE,  INC.,  4010 
Dahlman  Avenue,  Omaha,  Nebr.  68107. 
Applicant’s  representative:  Bruce  A.  Bul¬ 
lock,  Suite  530  Unlvac  Building,  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  &s  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  Lyons,  Nebr.,  to  points  in 
Colorado  and  California,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  Pre¬ 
mier  Boneless  Meats,  Charles  A.  Lytle, 
Vice  President,  General  Manager,  Lyons, 
Nebr.  68038.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  53965  (Sub-No.  135TA) ,  filed 
October  27,  1977.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio, 
Salina,  Kans.  67401.  Applicant’s  repre¬ 
sentative:  Larry  E.  Gregg,  641  Harrison 
Street.  Toi>eka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  rei>ort 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Great  Bend,  Elans.,  to  points  in  Alabama, 


Georgia,  Mississippi,  and  Tennessee.  Re¬ 
striction  Restricted  to  traflBc  originat¬ 
ing  at  the  above-named  origin  points  and 
destined  to  the  above-named  destination 
points,  for  180  days.  Supporting  shipper: 
Thies  Packing  Co.,  Inc.,  P.O.  Box  49, 
Great  Bend,  Kans.  67530.  Send  protests 
to:  Thomas  P.  O’Hara,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  147  Federal 
Building  and  U.S.  Courthouse,  444  S.E. 
Quincy,  Topeka,  Kans.  66683. 

No.  MC  89723  (Sub-No.  70TA).  filed 
October  25,  1977.  Apolicant:  MISSOURI 
PACIFIC  TRUCK  LINES,  INC.,  210  N. 
13th  Street,  room  912,  St.  Louis,  Mo. 
63103.  Applicant’s  representative:  Robert 
S.  Davis  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transpKjrting:  General  Commodi¬ 
ties.  except  those  of  \musual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commisison, 
commodities  in  bulk,  and  those  which  re¬ 
quire  the  use  of  special  equipment,  in 
service  auxiliary  to  and  supplemental  of 
rail  service  of  Missouri  Pacific  Railroad 
Co.  and.  subject  to  all  present  restric¬ 
tions  in  Certificate  No.  MC  89723,  as  an 
off -route  point  in  connection  with  appli¬ 
cant’s  presently  authorized  regular  route 
operations  using  (a)  Farm  Road  791  from 
Campbellton  to  plantsite  access  road, 
thence  via  plantsite  access  road  to  San 
Miguel  Power  Plant  site;  (b)  Farm  Road 
140  from  Campbellton  to  plantsite  access 
road,  thence  via  plantsite  access  road  to 
San  Miguel  Power  Plant  site;  (c)  from 
junction  U.S.  Highway  281  and  Texas 
Highway  97  at  Pleasanton,  Tex.,  over 
Texas  Highway  97  to  its  junction  with 
Texas  Highway  16,  thence  over  Texas 
Highway  16  to  plantsite  access  road, 
thence  via  plantsite  access  road  to  San 
Miguel  Power  Plant  site;  and  (d)  from 
junction  U.S.  Highway  281  and  Texas 
Highway  97  at  Pleasanton,  Tex.,  over 
Texas  Highway  97  to  its  jimction  with 
Texas  Highway  16,  thence  over  Texas 
Highway  16  to  its  junction  with  Farm 
Road  140,  thence  over  Farm  Road  140  to 
plantsite  access  road,  thence  via  plant- 
site  access  road  to  San  Miguel  Power 
Plant  site;  and  return  over  the  same 
routes,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shippers:  Jervis  B.  Webb  Co.,  P.O. 
Box  427,  Pleasanton,  Tex,  78064.  Bab¬ 
cock  &  Wilcox  Co.,  20  South  Van  Buren 
Avenue,  Barberton,  Ohio  44203.  Send 
protests  to:  District  Supervisor,  J.  P. 
Werthmann,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
1465,  210  N.  12tti  Street,  St.  Louis.  Mo. 
63101. 

No.  MC  94265  (Sub-No.  253TA),  filed 
October  19,  1977.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Route  460, 
P.O.  Box  305,  Windsor,  Va.  23487.  Appli¬ 
cant’s  representative:  Olin  C.  Cooper,  Jr., 
Route  460,  P.O.  Box  305,  Windsor,  Va. 
23487.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Food¬ 
stuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Chicago,  Ill.,  and  its  commercial 
zone  to  points  in  Virginia,  West  Virginia, 
Maryland,  and  the  District  of  Columbia, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  ’There  are  (12)  twelve  letter  of 
support  to  this  application,  which  may 
be  examined*at  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Paul  D.  Collins,  District  Supervisor, 
Bureau  of  Operations,  Room  10-  "  2  Fed¬ 
eral  Building,  400  North  8th  Street,  Rich¬ 
mond,  Va.  23240. 

No.  MC  107002  (Sub-No.  518TA),  filed 
October  26,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant’s  representative:  Ed¬ 
ward  M.  Regan,  P.O.  Box  1123,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce¬ 
ment,  in  bulk,  and  in  bags,  from  the  fa¬ 
cilities  of  Citadel  Cement  Corp.  at  or 
near  Demopolis,  Ala.,  to  points  in  Flor¬ 
ida,  Louisiana,  Mississippi,  and  Tennes¬ 
see,  for  180  days.  Supporting  shipper(s) ; 
Citadel  Cement  Corp.,  2700  Cumberland 
Parkway,  Suite  550,  Atlanta,  Ga.  30339. 
Send  protests  to:  Alan  C.  Tarrant,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  107515  (Sub-No.  1104TA), 
filed  October  20,  1977.  Applicant:  RE- 
FRIGERA’TED  TRANSPORT  CO.,  INC., 
P.O.  Box  308,  3901  Jonesboro  Road,  For¬ 
est  Park,  Ga.  30050.  Applicant’s  repre¬ 
sentative':  Alan  E.  Serby,  3379  Peach¬ 
tree  Road  NE.,  Suite  375,  Atlanta,  Ga 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles),  from  the 
plantsite  of  Oscar  Mayer  &  Co.,  Inc.,  at 
or  near  Perry,  Iowa,  and  storage  facili¬ 
ties  utilized  by  Oscar  Mayer  &  Co.,  at  Des 
Moines,  Iowa,  to  Goodlettsville,  Term., 
for  180  days.  Supporting  shipper(s) :  Os¬ 
car  Mayer  &  Co.,  Inc.,  P.O.  Box  7188, 
Madison,  Wis.  53707.  I^nd  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1252  W.  Peachtree 
Street  NW.,  Room  300,  Atlanta,  Ga.  30309. 

No.  MC  107906  (Sub-No.  36TA),  filed 
October  20,  1977.  Applicant:  TRANS¬ 
PORT  MOTOR  EXPRESS,  INC.,  P.O. 
Box  958,  Fort  Wayne,  Ind.  46801.  Appli¬ 
cant’s  representative;  Carl  L.  Steiner. 
Axelrod,  (jkxximan,  Steiner  &  Bazelon,  39 
South  LaSalle  Street,  Chicago,  Ill.  60603. 
Authority  sought  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  untisual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring  spe¬ 
cial  equipment) ,  serving  the  facilities  of 
Mead  Johnson  &  Co.,  at  or  near  Mt.  Ver¬ 
non,  Ind.,  as  an  off -route  point  in  con¬ 
nection  with  applicant’s  authorized  regu¬ 
lar-route  operations,  for  180  days.  Sup¬ 
porting  shipper(s) :  Mead  Johnson  &  Co., 
2404  Pennsylvania,  Evansville,  Ind.  47721. 
Send  protests  to :  J.  H.  Gray,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
Ind.  46802. 

No.  MC  109533  (Sub-No.  98TA) ,  filed 
October  26,  1977.  Applicant;  OVERNITE 
TRANSPORTATION  CO.,  1000  Semmes 
Avenue,  Richmond,  Va.  23224.  Appli¬ 
cant’s  representative:  C.  H.  Swanson, 
P.O.  Box  1216,  Richmond,  Va.  23209. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regxUar  routes,  transporting;  Synthetic 
plastic  granules  or  flakes,  in  bulk,  be¬ 
tween  Celco,  Va.,  and  Celriver,  S.C.,  on 
the  one  hand,  and,  on  the  other,  Kings¬ 
port,  Tenn.,  for  180  days.  Supporting 
shipper(s) :  Celanese  Corp.,  Michael  J. 
Santora,  Manager  of  Domestic  Traffic, 
1211  Avenue  of  Americas,  New  York,  N.Y. 
Send  protests  to:  Paul  D.  Collins,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Room  10-502  Federal  Building,  400 
North  8th  Street,  Richmond,  Va.  23240. 

No.  MC  110683  (Sub-No.  124TA),  filed 
October  26,  1977.  AppUcant:  SMITH’S 
TRANSFER  CORP.,  P.O.  Box  1000, 
Staunton,  Va.  24401.  Applicant’s  repre¬ 
sentative:  Thomas  N.  Willess,  1000  Six¬ 
teenth  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) ,  serving  the 
plantsite  ai.d  warehouse  facilities  of 
Mead  Johnson  &  Co.  located  at  or  near 
Mount  Vernon.  Ind.,  as  an  off-route  point 
in  connection  with  existing  authority  to 
serve  Evansville,  Ind.,  for  180  days.  Ap¬ 
plicant  intends  to  tack  the  authority 
herein  applied  for  to  another  authority 
held  by  it.  Supporting  shipper (s) ;  Mead 
Johnson  &  Co.,  Evansville,  Ind.  47721. 
Send  protests  to:  Danny  R.  Beeler,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  114211  (Sub-No.  324TA),  filed 
October  25,  1977.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  324 
Manhard  St.,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative;  Charles  W. 
Singer,  2440  E.  Commercial  Blvd.,  Ft. 
Lauderdale,  Fla.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Such  commodities  as  are  dealt  in,  or 
used  by,  agricultural  equipment,  indus¬ 


trial  equipment  and  lawn  and  leisure 
product  manufacturers  and  dealers  (ex¬ 
cept  commodities  in  bulk)  Between 
Laredo,  Tex.,  on  the  one  hand,  and,  on 
the  other,  the  facilities  owned,  or  oper¬ 
ated  by  Deere  &  Company  in  Black  Hawk, 
Dubuque,  Polk,  Scott  and  Wapello 
Counties,  Iowa;  Rock  Island  County,  HI. 
and  Dodge  County,  Wis.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Deere  & 
Co.,  909  3rd  Avenue,  Moline,  HI.  61265. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  114896  (Sub-No.  58TA),  filed 
October  13,  1977.  Applicant:  PUROLA- 
TOR  SECURITY,  INC.,  3333  New  Hyde 
Park  Rd.,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  Contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precious  metals, 
precious  melMl  items,  gold,  silver  and 
plating  salt,  moving  in  armored  vehicles 
under  armed  guard:  Between  Freeport, 
'^.Y.  on  the  one  hand,  and,  on  the  other, 
Allentown,  Harrisburg  and  Warren,  Pa.; 
Lincoln  and  Providence,  R.I.;  and  points 
in  Connecticut  and  Massachusetts,  for  90 
days.  A  corresponding  application  for 
Emergency  Temporary  Authority  has 
been  filed.  Supporting  shipper:  Lea 
Ronal,  272  Buffalo  Ave.,  Freeport,  N.Y. 
Send  protests  to  Maria  B.  Kejss,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  115841  (Sub-No.  568TA) ,  filed 
October  25,  1977.  AppUcant:  COLONIAL 
REFRIGERA'TED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Dr.,  Suite  110, 
Knoxville,  Tenn.  37919.  AppUcant’s  rep¬ 
resentative:  Elizabeth  A.  Pimcell,  666 
11th  Street,  NW.,  No.  805,  Washington, 
D.C.  20001.  Authority  sought  to  c^jerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  the  plantsite  and  storage 
facilities  of  Selig  Manufacturing  Com¬ 
pany,  Inc.,  in  Chatham  County,  N.C.,  to 
points  in  Florida,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Selig  Manufac¬ 
turing  Company,  Inc.,  P.O.  Box  469,  Siler 
City,  N.C.  27344.  Send  protests  to:  Joe  J. 
Tate  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Suite  A-422,  U.S.  Coinrt  House,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  117589  (Sub-No,  43TA)  (Par¬ 
tial  correction) ,  filed  September  16, 1977, 
published  in  the  Federal  Register  issue 
of  October  4,  1977,  and  republished  as 
corrected  this  issue.  AppUcant:  PRO VI- 
SIONERS  FROZEN  EXPRESS,  INC., 
3801-7th  Avenue  South,  P.O.  Box  24507, 
Seattle,  Wash.  98108.  Applicant’s  repre¬ 
sentative:  Michael  D.  Duppenthaler,  515 
Lyon  Bldg.,  607  ’Third  Avenue,  Seattle, 
Wash.  98104. 


Note. — The  purpose  of  this  partial  correc¬ 
tion  Is  to  Indicate  where  to  send  protests  to; 
Send  Protests  to;  Lawrence  D.  Boone,  Trans¬ 
portation  Specialist,  Bureau  of  Operations, 
Interstate  Commerce  C^omznlaslon,  858  Fed¬ 
eral  Bldg.,  915  Second  Avenue,  Seattle,  Wash. 
98174.  The  rest  of  the  pubUcation  remains 
the  same. 

No.  MC  119789  (Sub-No.  381TA) ,  filed 
October  21,  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr., 
P.O.  Box  6188,  Dallas,  Tex.  75222.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Clinton,  N.C.,  to  Weather¬ 
ford,  Tex.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Kennedy  Sausage 
Company,  P.O.  Box  598,  Weatherford, 
Tex.  76086.  Send  proteste  to:  Opal  M. 
Jones  ’Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100  Com¬ 
merce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  121525  (Sub-No.  6TA)  (Partial 
correction),  filed  September  16,  1977, 
published  in  the  Federal  Register  issue 
of  October  4,  1977,  and  republished  as 
corrected  this  issue.  Applicant:  SNIDER 
TRUCKING  SERVICE,  INC.,  110  E.  5th. 
RitzvUle,  Wash.  99169.  Applicant’s  rep¬ 
resentative;  Jeffrey  D.  Snider,  Ritzville, 
Wash.  99169. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  Is  to  Indicate  where  to  send  protests  to; 
Send  protests  to:  Lawrence  D.  Boone,  Trans¬ 
portation  Specialist,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  858  Fed¬ 
eral  Bldg.,  916  Second  Avenue,  Seattle, 
Wash.  98174.  The  rest  of  the  publication 
remains  the  same. 

No.  MC  124078  (Sub-No.  754TA) ,  filed 
October  21,  1977.  AppUcant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28  St., 
Milwaukee,  Wis.  53246.  AppUcant’s  rep¬ 
resentative:  James  R.  Ziperski  (same  ad¬ 
dress  as  appUcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  from 
Nashville,  Tenn.,  to  points  in  Dubois,  Gib¬ 
son,  Pike,  Posey,  Spencer,  Vanderburgh 
and  Warrick  Coimties,  Ind.  for  180  days. 
Supporting  Shipper:  Tri-State  Oil  Com¬ 
pany,  Inc.,  2714  North  Red  Bank  Rd., 
Evansville,  Ind.  47712  (Gene  Flowers). 
Send  protests  to;  Mr.s.  Gail  A.  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin  Ave., 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  124078  (Sub-No.  756TA) ,  filed 
October  25,  1977.  Applicant:  SCBTWER- 
MAN  ’TRUCKING  CO.,  611  South  28 
Street,  Milwaukee,  Wis.  53215.  AppU- 
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cant's  representative:  Rkhai'd  H.  Pre- 
vette  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routM,  transporting;  Cement,  in 
bulk,  from  Universal,  Pa.,  to  Salem,  Va., 
for  180  days.  Applicant  has  also  fil^  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per  (s)  :  United  States  Steel  Corporation, 
600  Grant  St.,  Pittsburgh,  Pa.  15230. 
(William  J.  Hahne).  Send  protests  to: 
Gall  Daugherty,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Bureau  of  Opjeratlons,  U.S.  Federal 
Building  and  Courtiiouse,  517  East  Wis¬ 
consin  Ave.,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  124117  (Sub-No.  24TA),  filed 
October  25,  1977.  Applicant;  Earl  Free¬ 
man.  d.b.a.  MID-TENN  EXPRESS,  P.O. 
Box  101,  EaglevlUe,  Tenn.  37060.  Appli¬ 
cant’s  representative:  Roland  M.  Lowell, 
618  Unlt^  American  Bank  Bldg^  Nash¬ 
ville,  Term.  37219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  paper,  scrap  cardboard,  and 
similar  paper  scrap,  from  points  in 
Tenn.;  (exc^t  Fayetteville,  Lebanon. 
Mt.  Pleasant,  Nashville,  Pulaski,  Shelby- 
ville  and  Sparta,  Tenn.),  to  Alton,  Ill., 
and  points  in  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
I)er(s) :  Alton  Box  Board  Company,  401 
Alton  St.,  Alton,  Ill.  62002.  Send  pro¬ 
tests  to:  Joe  J.  Tate,  District  Supor- 
visor.  Bureau  of  Oporations,  Interstate 
Commerce  Commission.  Suite  A-422. 
U.S.  C?ourt  House,  801  Broadway.  Nash¬ 
ville,  Tenn.  37203. 

No.  MC  126305  (Sub-No.  86) ,  filed  Oc¬ 
tober  28,  1977.  Applicant:  BOYD 

BROTHERS  TRANSPORTATION  CO., 
INC.,  RJD.  1,  Clayton,  Ala.  36016.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Ave.,  Jersey  C!ity,  N.J.  07306. 
Authority  sought  to  op)erate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Plywood  and  composition  board, 
from  the  plant  and  warehouse  facilities 
utilized  by  the  Day  (Companies,  Inc.,  in 
Randolph  Coimty,  Ga.  to  points  in  the 
United  States  in  and  east  of  the  States  of 
North  Dakota,  South  Dakota,  Nebraska, 
Colorado  and  New  Mexico,  for  180  days. 
Supprting  shipper:  Day  Companies, 
Inc.,  P.O.  Box  429,  Cuthbrt,  Ga.  31740. 
Snd  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Room  1616,  2121  Building,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  128133  (Sub-No.  17TA),  filed 
October  25,  1977.  Applicant:  H.  H. 
OMPS,  INC.,  Route  7,  Box  295,  Winches¬ 
ter,  Va.  22601.  AppUcant’s  representa¬ 
tive:  Jeremy  Kahn,  Suite  733,  Invest¬ 
ment  Building,  Washington,  D.C.  20005. 
Authority  sought  to  opjerate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Pebble 
lime,  from  the  plant  site  of  Chemstone 
near  Strasburg,  Va.,  to  Bayard,  W.  Va., 


Piscataway,  Potomac  and  Baltimore, 
Md.,  and  Spring  Grove,  Pa.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  das^s  of  operating 
authority.  Supporting  shipper(s) :  W.  S. 
Prey  Co.,  P.O.  Box  65,  Clear  Brook,  Va. 
22624.  Send  protests  to:  W.  C.  Hersman, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion  Avenue  NW.,  Room  1413,  Washing¬ 
ton,  D.C.  20423. 

No.  MC  134755  (Sub-No.  117TA),  filed 
October  25,  1977.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772,  Spring- 
field,  Mo.  65804.  Applicant’s  representa¬ 
tive:  Larry  D.  Knox,  600  Hubbell  Bldg., 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  and  food 
business  houses,  in  vehicles  equipped 
with  mechanical  refrigraration  (except 
commodities  in  bulk,  in  tank  vehicles, 
from  the  plant  and  warehouse  facilities 
of  Kraft,  Inc.  at  Springfield,  Missouri,  to 
pomts  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Kansas,  Kentucky,  Louisiana,  Missis¬ 
sippi,  New  Mexico,  Oklahoma,  South 
Carolina,  North  Carolina,  Tennessee, 
Texas,  and  Virginia,  restricted  to  traflBc 
originating  at  the  above-named  origin 
and  destined  to  the  above-named  des¬ 
tination  states  for  180  days.  Supporting 
shipper:  Kraft,  Inc.,  500  Peshtigo  Court, 
Caiicago,  HI.  60690.  Send  protest  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  135152  (Sub-No.  22TA),  filed 
October  19,  1977.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  P.O.  Box  327, 
Harrison,  Ind.  45030.  Applicant’s  repre¬ 
sentative:  J.  D.  Campbell,  Harrison 
Brookville  Rd.,  West  Harrison,  Ind. 
45030.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Expanded 
plastic  articles,  from  Oklahoma  City, 
Okla.,  to  points  in  the  states  of  Illinois, 
Indiana,  Michigan,  Ohio,  Pennsylvania, 
New  Jersey,  New  York,  Maryland,  Dela¬ 
ware,  Missouri,  Nebraska,  Iowa,  Wiscon¬ 
sin,  Minnesota,  Kansas,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s) :  Alprod 
Corporation,  1530  West  Main,  Oklahoma 
City,  Okla.  73106.  Send  protests  to:  Wil¬ 
liam  S.  Ennis,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  St.,  Room  429,  Indianapolis,  Ind. 
46204. 

No.  MC.  135553  (Sub-No.  IOTA) ,  filed 
October  20, 1977.  Applicant:  HENRY  AN¬ 
DERSEN,  INC.,  P.O.  Box  75,  King 
George,  Va.  22485.  Applicant’s  represent¬ 
ative:  Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street,  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  fiber,  rovings,  yam. 


fabric  or  strand,  mats  or  matting  and 
glass  fiber  waste  and  materials  and  sup¬ 
plies  used  in  the  distribution  of  the  afore¬ 
mentioned  commodities,  between  West 
Shelby  and  South  Lexington,  N.C.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas,  Arizona,  New  Mexico,  California, 
Oregon,  Washington,  Montana,  Idaho, 
Utah,  Nevada,  Colorado  and  Wyoming, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  PPG  Industries,  Inc.,  for  180 
days.  Supporting  shlpper(s) :  PPG  In¬ 
dustries,  Inc.,  One  Gateway  Center, 
Pittsburgh,  Pa.  15222.  P.  K.  Meehan, 
Manager  of  Traffic  Services.  Send  pro¬ 
tests  to:  Paul  D.  Collins,  District  Super¬ 
visor,  Bureau  of  Operations,  Room  10- 
502  Federal  Building,  400  North  8th 
Street,  Richmond,  Va.  23240. 

No.  MC  139850  (Sub-No.  12TA),  filed 
October  21,  1977.  Applicant:  FOUR 
STAR  TRANSPORTATION,  INC.,  Box 
66,  Underwood,  Iowa  51576.  Applicant’s 
representative:  Leonard  D.  Wilkins 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
C^ificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Swift  Fresh  Meats  Co.,  at  or  near 
Grand  Island,  Nebr.;  Glenwood  and  Des 
Moines,  Iowa,  to  points  in  Alabama,  Flor¬ 
ida,  Georgia,  North  Carolina,  South 
Carolina  and  Tennessee,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Swift 
Fresh  Meats  Company,  a  Division  of 
Swift  &  Company,  G.  Dwight  Weed,  Area 
Transportation  Manager,  115  W.  Jackson 
Boulevard,  (Chicago,  HI.  60604.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Suite  620, 110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  139858  (Sub-No.  16TA),  filed 
October  27,  1977.  Applicant:  AMSTAN 
TRUCKING  INC.,  1255  Corwin  Ave., 
Hamilton,  Ohio  45015.  Applicant’s  rep¬ 
resentative:  Chandler  L.  Van  Orman, 
704  Southern  Building,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  from  Louisiana,  Maryland,  Michi¬ 
gan,  New  York,  and  Ohio  to  Philadelphia, 
Pennsylvania.  Restriction;  The  opera¬ 
tions  authorized  above  are  subject  to  the 
following  conditions:  Said  operations  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Edward  Stern  Majes¬ 
tic  Press,  a  subsidiary  of  American 
Standard  Inc.,  of  New  Brunswick,  N.J. 
for  180  days.  Supporting  shipper:  James 
P.  Nelligan,  General  Traffic  Manager, 
American  Standard  Inc.,  P.O.  Box  2003, 
New  Brunswick,  N.J.  08903.  Send  pro¬ 
tests  to:  Paul  J.  Lowry,  District  Super¬ 
visor,  Bm^u  of  Operations,  Interstate 
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Commerce  Commission,  5514-B  Federal 
Building.  550  Main  St.,  Cincinnati,  Ohio 
45202. 

No.  MC-139973  (Sub-No.  34TA) ,  filed 
October  28,  1977.  Applicant;  J.  H.  WARE 
TRUCKING,  INC.,  P.O.  Box  398,  Pulton, 
Mo.  65251.  Applicant’s  representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Prepared  frozen  foods  (ex¬ 
cept  commodities  in  bulk) ,  from  the 
plantsite  and  warehouse  facilities  of 
Banquet  Foods  Corp.  at  or  near  Carroll¬ 
ton,  Macon,  Marshall,  and  Moberly,  Mo. 
to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Masachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traflBc  originat¬ 
ing  at  the  above-named  origins  and  des¬ 
tined  to  the  above-named  destinations. 
Supporting  shipper:  Banquet  Foods 
Corporation,  100  N.  Broadway,  St.  Louis, 
Mo.  63102.  Send  protest  to:  Vernon 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  140033  (Sub-No.  34TA),  filed 
October  21,  1977.  Applicant:  COX  RE¬ 
FRIGERATED  EXPRESS,  INC.,  10606 
Goodnight  Lane,  Dallas,  Tex.  75220.  Ap¬ 
plicant’s  representative:  D.  Paul  Staf¬ 
ford,  Winkle  and  Wells,  Suite  1125  Ex¬ 
change  Park,  P.O.  Box  45538,  Dallas, 
Tex.  75245.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods  (unfrozen),  from  the 
plantsites  of  Joan  of  Arc  Company  at 
Hoopeston  and  Princeville,  Ill.,  and 
Maj-ville,  Wis.,  to  points  in  the  states 
of  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Joan  of  Arc  Com¬ 
pany,  Inc.,  2231  West  Altorfer  Dr., 
Peoria.  Ill.  61614.  Send  protests  to;  Opal 
M.  Jones.  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  1100 
Commerce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  141033  (Sub-No.  31TA),  filed 
October  20,  1977.  Applicant:  CONTI¬ 
NENTAL  CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Ave.,  P.O.  Box  1257, 
City  of  Industry,  Calif.  91749.  Applicant’s 
representative:  James  I.  Mendenhall, 
P.O.  Box  1257,  City  of  Industry,  Calif. 
91749.  R.  A.  Peterson,  P.O.  Box  81849, 
Lincolit,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lawn  tools,  garden  tools,  striking 
tools  and  snow  tools,  from  Parkersburg, 
W.  Va.,  to  points  in  Texas,  Louisiana, 
Arkansas,  Oklahoma,  New  Mexico,  Ari¬ 
zona,  California,  Nevada,  Utah,  Oregon, 
Idaho  and  Washington,  restricted  to  the 
'transportation  of  traffic  originating  at 


the  plantsites  and  facilities  of  Ames  Co.. 
Division  of  McDonough  Company  of 
Parkersburg,  W.  Va.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  J.  F. 
Arnold,  Ames  Co.,  Division  of  McDonough 
Company,  P.O.  Box  1774,  Parkersburg, 
W.  Va.  26101.  Send  protests  to:  Walter 
W.  Strakosch,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  1321  Federal  Build¬ 
ing,  300  North  Los  Angeles  St.,  Los 
Angeles,  Calif.  90012. 

No.  MC  142284  (Sub-No.  2TA),  filed 
October  25,  1977.  Applicant:  AIR  COU¬ 
RIERS  INTERNATIONAL,  INC.,  2150 
East  Thomas  Rd.,  Phoenix,  Ariz.  85016. 
Applicant’s  representative:  Jeremy 
Kahn,  Suite  733,  Investment  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  used  in 
and  useful  for  the  conduct  of  insurance 
business,  between  the  offices  and  facili¬ 
ties  of  ’The  Home  Insurance  Company, 
New  York,  N.Y.,  and  the  offices  and  fa¬ 
cilities  of  The  Home  Insurance  Com¬ 
pany,  Manchester,  N.H.,  Restriction: 
Service  authorized  herein  is  restricted 
to  transportation  pmsuant  to  a  continu¬ 
ing  contract,  or  contracts,  with  The 
Home  Insurance  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  The 
Home  Insurance  Company,  59  Maiden 
Lane,  New  York,  N.Y.  10038.  Send  pro¬ 
tests  to;  Andrew  V.  Baylor,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Room  2020,  Federal  Building,  230 
North  FHrst  Avenue.,  Phoenix,  Ariz. 
85025. 

No.  MC  143610  (Sub-No.  2TA) ,  filed 
October  17,  1977.  Applicant:  PAUL 
YATES,  INC.,  6601  West  Orangewood, 
Glendale,  Ariz.  95301.  Applicant’s  repre¬ 
sentative:  Edward  N.  Button,  1329  Penn¬ 
sylvania  Ave.,  P.O.  Box  1417,  Hagers¬ 
town,  Md.  21740.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle  over  irregular  routes,  transporting: 
Foodstuffs  from  Mayville,  Wis.;  Hoopes¬ 
ton  and  Princeville,  Ill.;  and  their  re¬ 
spective  commercial  zones,  to  points  in 
the  states  of  Arizona,  Arkansas,  Cali¬ 
fornia,  Colorado,  Florida,  Idaho,  Louisi¬ 
ana,  Mississippi,  Montana,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  Tennessee, 
Texas,  Utah,  Washington  and  Wyoming, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Joan  of  Arc  Company,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) ;  Joan  of  Arc  Company,  2231  West 
Altorfer  Dr.,  Peoria,  Ill.  61614.  Send  pro¬ 
tests  to:  Andrew  V.  Baylor,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Room  2020,  Federal  Building,  230 
North  First  Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  143678  (Sub-No.  ITA),  filed 
October  18,  1977.  Applicant:  PAUL 
NICKLAUS,  d/b'a,  NICK’S  TRUCK¬ 


ING,  1805  Lloyd  Street,  Spt,  No.  IB, 
Bellevue,  Nebr.  68005.  Applicant’s  repre¬ 
sentative:  Bruce  A.  Bullock,  Suite  530 
Unlvac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Precast  and  prestressed  concrete 
products,  from  the  facilities  of  Wilson 
Concrete  Company  at  or  near  LaPlatte 
and  Bellevue,  Nebr.,  to  points  in  Iowa, 
for  180  days.  Supporting  shipper  (s) : 
Wilson  Concrete  Company,  Harold 
Myers  Truck  Foreman,  102  Ft.  Crook 
Rd.,  Bellevue,  Nebr.  68005.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Suite 
620, 110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  143868TA,  filed  October  19, 
1977.  Applicant:  RETENO  CARRIERS, 
INC.,  2011  North  Tyler,  Suite  H,  South 
El  Monte,  Calif,  91733.  Applicant’s  rep¬ 
resentative:  Milton  W.  Flack,  4311  Wil- 
shire  Boulevard,  Suite  300,  Los  Angeles, 
Calif.  90010.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coil 
steel,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  and  bar  steel,  for  the 
accoimt  of  Windsor  Machine  Company, 
Ltd.,  from  Farrell,  Pa.;  Youngstown, 
Ohio.;  Indianapolis,  Ind.;  and  Chicago, 
Ill.,  to  the  port  of  entry  on  the  Interna¬ 
tional  Boimdary  line  between  the  United 
States  and  Canada  located  at  or  near 
Blaine,  Wash.,  restricted  to  traffic  hav¬ 
ing  a  subsequent  movement  in  foreigm 
commerce  to  Burnaby  and  Victoria, 
British  Columbia,  Canada,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Windsor  Machine  Company,  Limited,  for 
180  days.  Supporting  shipper(s) :  Wind¬ 
sor  Machine  Company,  Limited,  2965 
Lake  City  Way,  Burnaby,  B.C.,  Canada. 
Send  protests  to;  Edward  P.  Henry,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Room  1321  Federal  Build¬ 
ing,  300  North  Lbs  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  143869TA,  filed  October  18, 
1977.  Applicant:  DOUGLAS  EXPRESS, 
INC.,  420  Wilder  Terrace,  Marietta,  Ga, 
30064.  Applicant’s  representative:  Vir¬ 
gil  H.  Smith,  1587  Phoenix  Boulevard 
Suite  12,  Atlanta,  Ga.  30349.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk  and  those  re¬ 
quiring  special  equipment),  having  an 
immediate  prior  or  an  immediate  sub¬ 
sequent  movement  by  air,  between  the 
William  B.  Hartsfield  Atlanta  Interna¬ 
tional  Airport,  at  or  near  Atlanta,  Ga., 
on  the  one  hand,  and  points  in  Barrow, 
Clarke,  DeKalb,  Pulton,  Gwinnett,  Clay¬ 
ton,  Walton,  Jackson,  and  Hall  Counties, 
Ga.,  on  the  other  hand,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  There 
are  approximately  (27)  statements  of 
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support  attached  to  the  application 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
exarriined  at  the  field  office  named  below. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  Street,  NW.,  Room 
300,  Atlanta,  Ga.  30309. 

No.  MC  143872TA,  filed  October  20, 
1977.  Applicant:  GARY  R.  CO  WAND 
ENTERPRISES.  INC.,  d/b/a  AIRPORT 
PICK-UP  &  DELIVERY  SERVICE,  Nor¬ 
folk  International  Airport,  Norfolk, 
Va.  23518.  Applicant’s  representative: 
Michael  A.  Inman,  Suite  211,  Pem¬ 
broke  IV  Building,  Virginia  Beach,  Va. 
23642.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  having  an  immedi¬ 
ately  prior  or  immediately  subsequent 
movement  by  aircraft  (except  those  of 
xmusual  value,  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment)  ,  between  Norfolk,  Va.,  on  the  one 
hand,  and,  on  the  other,  Suffolk  and 
Franklin,  Va.,  and  points  in  Surry,  Isle 
of  Wight,  Sussex  and  Southampton 
Counties,  Va.,  and  points  located  in 
Hertford,  and  Gates  Counties,  N.C.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Suppwting  ship- 
per(s) :  There  are  (9)  nine  statements 
,of  support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  D.  Collins, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Room  10-502  Federal  Building,  400 
North  8th  Street,  Richmond,  Va.  23240. 

No.  MC  143888TA,  filed  October  21, 
1977.  Applicant:  ROBERT  MARKS,  213 
Dewey  Avenue,  Cambridge,  Ohio  43725. 
Applicant’s  representative:  John  L.  Al- 
den,  Stiverson  and  Alden,  P.O.  Box  5241, 
Columbus,  Ohio  43212.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  auto  parts,  from  Byesville, 
Ohio,  to  Keokuk,  Iowa,  and  returned  con¬ 
tainers,  pallets,  platforms,  or  skids,  from 
Keokuk,  Iowa,  to  Byesville,  Ohio,  imder 
a  continuing  contract,  or  contracts,  with 
Meridian  Plastics,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Merid¬ 
ian  Plastics,  Inc.,  110  North  8th  Street, 
Byesville,  Ohio  45723.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,^  220 
Federal  Building  &  U.S.  Courthouse,  85 
Marconi  Boulevard,  Coliunbus,  Ohio 
43215. 

No.  MC  143890TA,  filed  October  26, 
1977.  AppUcant:  C.  H.  EURE  ’TRUCK¬ 
ING,  INC.,  Route  1,  Box  363,  Hobbsville, 
N.C.  27946.  Applicant’s  representative: 
C.  H.  Eiire,  Route  1,  Box  363,  Hobbsville, 


N.C.  27946.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum¬ 
ber  {rough  or  dressed),  fence  and  fence 
materials,  wood  residuals  and  excelsior, 
from  Chowan  County,  N.C.,  to  points  in 
Virginia,  and  Washington,  D.C.,  and 
from  points  in  Washington,  D.C.,  and 
Va.,  to  points  in  N.C.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Mac¬ 
Millan  Bloedell  Building  Materials,  At¬ 
lantic  Forest  Products  Division,  6540 
Powers  Perry  Road,  Atlanta,  Ga.  30339. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Commerce 
Commission,  624  Federal  Building,  310 
New  Bern  Avenue,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|PR  Doc.77-33371  Filed  11-17-77; 8. -46  am] 
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[No.  36655] 

H.  J.  BAKER  &  BROS.,  INC. 

Petition  for  Deciaratory  Order;  Statute  of 
Limitations  for  Charges  on  U.S.  Cana¬ 
dian  Traffic 

AGEN(J5f:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Interpretive  order. 

SUMMARY:  H.  J.  Baker  &  Bros.,  Inc., 
filed  a  petition  to  determine  whether  the 
two-year  statute  of  limitations,  49  U.S.C. 
16(3)  (b)  or  the  three-year  statute  of 
limitations,  49  U.S.C.  16(3)  (c)  governs 
the  settlement  of  claims  resulting  from 
the  publication  of  a  14  percent  railroad 
freight  rates  increase  on  traffic  to  and 
from  Canadian  origins  rather  than  the 
12  percent  increase  authorized  by  the 
Commission  in  Ex  Parte  No.  267,  In¬ 
creased  Freight  Rates,  1970  and  1971, 
339  I.C.C.  125  (1971) ,  as  subsequently  in¬ 
terpreted  and  clarified  by  the  Commis¬ 
sion’s  orders  entered  on  August  19,  1971, 
August  6,  1973,  and  October  5,  1973.  The 
three-year  statute  of  limitations  governs 
the  settlement  of  such  claims. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Deputy  Director  Rosenak  or  Assistant 
Deputy  Director  Gobetz,  Section  of 
Rates,  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  Canadian  National  Railway  Com¬ 
pany,  Canadian  Pacific  Limited,  and  32 
Eastern  Railroads  published  tariffs  in  ex¬ 
cess  of  Commission  authorized  increases 
in  Ex  Parte  No.  267,  with  regard  to  rates 
on  export-import  traffic  moving  by  all¬ 
rail  or  water-rail  between  points  in  Can¬ 
ada  and  Eastern  Territory  of  the  United 
States.  In  Canadian  National  Railway 
Co.  V.  United  States.  425  F.  Supp.  290 
(DX>.C.  1976) ,  affirmed,  45  UJ3X.W.  3690 
(1977),  the  United  States  District  Court 


for  the  District  of  Columbia  ordered  the 
railroads  to  cease  and  desist  from  charg¬ 
ing  rates  on  export-import  traffic  in  ex¬ 
cess  of  those  authorized;  to  correct  their 
tariffs  accordingly;  and  held  that  ship¬ 
pers  and/or  receivers  were  entitled  to 
judgment  on  their  coimterclaims  as  a 
matter  of  law. 

The  Commission  on  January  24,  1977, 
issued  a  notice  in  the  Federal  Register 
(FR  Doc.  77-2891)  entitled  “U.S./ 
Canada  Railroad  Freight  Rates,  Request 
for  Special  Docket  Applications  and 
Complaints.”  The  notice  specifically 
stated: 

In  view  of  the  order  of  the  Court  shippers 
and/or  receivers  of  import  or  export  traffic 
moving  between  points  in  Canada,  on  the 
one  hand,  and  points  in  the  Unit^  States 
on  the  other,  should  request  rail  carriers  sub¬ 
ject  to  the  Jurisdiction  of  the  Interstate 
Commerce  Commission  to  file  special  docket 
applications  with  this  Commission  seeking 
reparation  or  in  the  alternative  shippers 
and/or  receivers  should  file  informal  com¬ 
plaints — such  complaints  should  conform 
with  the  Commission’s  General  Rules  of  Prac¬ 
tice — with  the  Commission’s  Bureau  of  Traf¬ 
fic,  Section  of  Rates  and  Informal  Cases,  for 
the  purpose  of  tolling  the  Statute  set  forth 
in  Section  16(3)  of  the  Interstate  Commerce 
Act. 

Insofar  as  the  Federal  Register  no¬ 
tice  issued  on  January  24,  1977,  refers 
to  reparations,  an  inference  could  be 
made  that  a  two-year  statute  of  limita¬ 
tions  applies.  An  interpretive  order  has 
been  issued,  clarifying  the  notice,  to  the 
effect,  that  the  3 -year  statute  of  limita¬ 
tions  is  applicable.  In  view  of  the  inter¬ 
pretive  order,  it  is  unnecessary  to  issue 
a  declaratory  order  and  the  petition  is, 
therefore,  denied.  The  interpretive  order 
is  attached  in  the  appendix  herein. 

By  the  Commission,  Division  2,  Com¬ 
missioners  Murphy,  Clapp,  and  Chris¬ 
tian. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Interpretive  Order 

H.  J.  Baker  &  Bros.,  Inc.,  on  August 
10,  1977,  filed  a  petition  for  a  declara¬ 
tory  order  to  determine  whether  the  2- 
year  statute  of  limitations,  49  U.S.C.  16 
(3)(b)*  or  the  3-year  statute  of  limita¬ 
tions,  49  U.S.C.  16(3)  (c)*  governs  the 
settlement  of  claims  resulting  from  the 
publication  of  a  14  percent  railroad 
freight  rates  increase  on  traffic  to  and 
from  Canadian  origins  rather  than  the 


^Section  16(3)  (b)  states;  All  complaints 
against  carriers  subject  to  this  part  for  the 
recovery  of  damages  not  based  on  overcharges 
shall  be  filed  with  the  Commission  within 
two  years  from  the  time  the  cause  of  action 
accrues  •  •  *. 

*  Section  16(3)  (c)  states:  For  recovery  of 
overcharges  action  at  law  shall  be  begun  or 
complaint  filed  with  the  Commission  against 
carriers  subject  to  this  part  within  three 
years  from  the  time  the  cause  of  action 
accrues  •  •  •. 

In  addition,  section  16(3(g),  49  U.S.C.  16 
(3)(g),  stat^:  The  term  "overcharges’’  as 
used  In  this  section  shaU  be  deemed  to  mean 
charges  for  transportation  services  in  excess 
of  those  applicable  thereto  under  the  tariffs 
lawfully  on  file  with  the  Commission. 
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12  percent  increase  authorized  by  the 
Commission  in  EIx  Parte  No.  267,  In¬ 
creased  Freight  Rates,  1970  and  1971, 
339  I.C.C.  125  (1971),  as  subsequently 
interpreted  and  clarified  by  the  Com¬ 
mission’s  orders  entered  on  August  19, 
1971,  August  6.  1973,  and  October  5, 1973. 

The  Canadian  National  Railway  Com¬ 
pany,  Canadian  Pacific  Limited,  and  32 
Eastern  Railroads  published  tariffs  in 
excess  of  Commission  authorized  in¬ 
creases  in  Ex  Parte  No.  267,  with  regard 
to  rates  on  export-import  traffic  moving 
by  all-rail  or  water-rail  between  points 
in  Canada  and  Eastern  Territory  of  the 
United  States.  In  Canadian  National 
Railway  Co.  v.  United  States,  425  F.  Supp. 
290  (D.D.C.  1976) ,  affirmed,  45  U.S.L.W. 
3690  (1977),  the  United  States  District 
Court  for  the  District  of  Columbia 
ordered  the  railroads  to  cease  and  desist 
from  charging  rates  on  export-import 
traffic  in  excess  of  those  authorized;  to 
correct  their  tariffs  accordingly;  and 
held  that  shippers  and/or  receivers  were 
entitled  to  judgment  on  their  counter¬ 
claims  as  a  matter  of  law. 

The  Commisson  on  January  24,  1977, 
Issued  a  notice  in  the  Federal  Register 
(FR  Doc.  77-2891)  entitled  “U.S./Canada 
Railroad  Freight  Rates,  Request  for  Spe¬ 
cial  Docket  Applications  and  Com¬ 
plaints.”  The  notice  specifically  stated: 

In  view  of  the  order  of  the  Court  shippers 
and/or  receivers  of  Import  or  export  traffic 
moving  between  points  In  Canada,  on  the  one 
hand,  and  points  in  the  United  States  on  the 
other,  should  request  rail  carriers  subject  to 
the  Jurisdiction  of  the  Interstate  Commerce 
Commission  to  hie  special  docket  applications 
with  this  Commission  seeking  reparation  or 
In  the  alternative  shippers  and/or  receivers 
should  file  Informal  complaints — such  com¬ 
plaints  should  conform  with  the  Commis¬ 
sion’s  General  Rules  of  Practice — ^wlth  the 
Commission’s  Bureau  of  ’Traffic,  Section  of 
Rates  and  Informal  Cases,  for  the  purpose  of 
tolling  the  Statute  set  forth  in  Section  16(3) 
of  the  Interstate  Commerce  Act. 

Petitioner  points  out  that  insofar  as 
tlie  Feder-al  Register  Notice  issued  on 
January  24,  1977,  refers  to  reparations, 
an  inference  could  be  made  that  a  two 
year  statute  of  limitations  applies.  Peti¬ 
tioner  thus  seeks  a  declaratory  order, 
clarifying  the  applicable  statute  of  lim¬ 
itations;  it  believes  the  three-year  statute 
of  limitations  applies. 

The  3 -year  statute  of  limitations  ap¬ 
plies.  'The  14  percent  increases  assessed 
by  the  railroad  carriers  were  in  violation 
of  the  Commission’s  Ex  Parte  No.  267 
orders,  which  authorized  only  12  percent 
increases  on  the  traffic  at  issue.  ’The 
United  States  District  Court  for  the  Dis¬ 
trict  of  Columbia  has  upheld  the  Com¬ 
mission’s  orders,  stating  that  the  rail¬ 
roads’  actions  in  publishing  increases 
greater  than  12  percent  were  in  violation 
of  the  Ex  Parte  No.  267  orders.  ’There¬ 
fore,  the  railroads  acted  unlawfully  in 
publishing  rates  greater  than  authorized 
and  the  tariffs  containing  such  rates  were 
not  lawfully  filed.  'The  mere  fact  of  tariff 
filing  does  not  make  the  tariff  lawful. 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railway  Co.  v.  Alouette  Peat  Products, 
253  F.  2d  449.  456  (9th  Cir.  1957) .  Since 


the  railroads  tarifEs  were  not  lawtiflly 
filed,  ‘‘overcharges”  resulted  and  the 
three-year  statute  of  limitations  In  sec¬ 
tion  16(3)  (c)  of  the  Interstate  Commerce 
Act  cimtrols. 

Since  this  order  Is  interpretive  and 
issued  for  clarification,  it  is  exempt  from 
the  Administrative  Procedure  Act’s  no¬ 
tice  and  hearing  requirements  pursu¬ 
ant  to  5  U.S.C.  553(b)  (A) .  Pan  American 
Petroleum  Corp.  v.  Federal  Power  Com¬ 
mission.  322  F.  2d  999  (D.C,  Cir.  1963) . 

In  view  of  our  above  comments,  a  de¬ 
claratory  order  is  unnecessary. 

It  is  ordered:  To  the  extent  the  de¬ 
fendant  railroads  have  increased  their 
rates  on  export-import  traffic  moving  by 
al-rail  or  w’ater-r^  between  cxiints  in 
Canada  and  Eastern  Territory  of  the 
United  States  in  excess  of  the  12  i>ercent 
increases  authorized  xmder  Ex  Parte  No. 
267,  they  have  overcharged  shippers  and 
the  3-year  statute  of  limitations  con¬ 
tained  in  section  16(3)  (c)  of  the  Inter¬ 
state  Commerce  Act  controls. 

’The  petition  for  declaratory  order  is 
denied. 

Decided:  November  8,  1977. 

By  the  Commission,  Division  2,  Com¬ 
missioners  Murphy,  Clapp  and  Christian. 

H.  O.  Homme,  Jr„ 
Acting  Secretary. 

(FR  E)oc.77-33369  Filed  11-17-T7;8:4|  amj 

[  7035-01  ] 

NORFOLK  AND  WESTERN  RAILWAY  CO. 

AND  BALTIMORE  AND  OHIO  RAILROAD 

CO. 

Joint  Application 

Norfolk  and  Western  Railway  Co. 
(NW) ,  8  North  Jefferson  Street,  Roanoke, 
Va.  24042  represented  by  John  S.  Shan¬ 
non,  Vice  President-Law,  Norfolk  and 
Western  Railway  Co.,  8  North  Jefferson 
Street,  Roanoke,  Va.  24042  and  the  Balti¬ 
more  and  Ohio  Railroad  Co.  (B&O) ,  Two 
North  Charles  Street,  Baltimore,  Md. 
21201  represented  by  Roland  W.  Donnem, 
Vice  President-Law,  the  Chesapeake  and 
Ohio  Railway  Co.,  the  Baltimore  and 
Ohio  Railroad  Co.,  Chessie  System,  Inc., 
P.O.  Box  6419,  Cleveland,  Ohio  44101, 
hereby  give  notice  that  on  the  21st  day 
of  October,  1977,  they  filed  with  the  In¬ 
terstate  Commerce  Commission  at  Wash¬ 
ington,  D.C.,  a  joint  application  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  authoriz¬ 
ing  acquisition  of  joint  control  of  the  De¬ 
troit,  Toledo  and  Ironton  Railroad  Co. 
(DT&I)  by  NW  and  B&O,  which  applica¬ 
tion  is  assigned  Finance  Docket  No.  28499 
(Sub-No.  1). 

Approval  of  the  application  will  i>ermit 
NW  and  B&O  to  purchase  one  half  each 
of  the  stock  of  DT&I  owned  by  Pennsyl¬ 
vania  Company  (Penn  Co) ,  amounting 
to  substantially  all  of  the  stwk  of  DT&l. 
’The  purchase  price,  to  be  paid  in  equal 
parts  by  NW  and  B&O.  Is  $23,625,000. 
B&O’s  parent.  The  Chesapeake  and  Ohio 
Railway  Co.  and  C&O’s  parent,  Chessie 
System.  Inc.  are  not  parties  to  the  trans¬ 


action  but  join  in  the  application  because 
of  their  ration  to  B&O.  No  changes  are 
proposed  in  DT&I’s  present  rail  opera¬ 
tions  and  facilities  as  a  result  of  the 
transaction. 

DT&I  is  a  Class  I  carrier  providing 
rail  freight  service.  It  operates  between 
Detroit,  Mich.,  through  Delta,  Lima,  and 
Maitland.  Ohio,  to  Springfield,  Ohio 
(about  200  route  miles),  continuing  to 
Cincinnati,  Ohio,  via  trackage  rights 
(about  85  route  miles  from  a  point  south 
of  Springfield),  and  to  Ironton.  Ohio 
(about  157  route  miles  from  Springfield 
including  a  portion  on  trackage  rights). 
Other  DT&I  lines  extend  from  Plat  Rock 
to  Dearborn,  Mich,  (about  15  route 
miles),  from  Diann,  Mich.,  to  Toledo, 
Ohio,  via  trackage  rights  (about  20  route 
miles),  and  from  Malinta,  Ohio,  to 
Tecumseh,  Mich,  (about  55  route  miles) . 
In  addition,  DT&I  has  operating  rights 
over  and  alternate  route  to  Cincinnati 
from  Maitland,  Ohio,  and  a  short  track 
in  Ottawa,  Ohio. 

’The  countries  through  which  DT&I’s 
principal  owned  lines  run  include,  in 
Michigan, .Wayne,  Monroe  and  Lenawee; 
and  in  Ohio,  Pulton,  Henry,  Putnam, 
Allen,  Auglaize,  Shelby,  Lo^an,  Cliam- 
paign,  Clark,  Madison,  Fayette,  Ross, 
Pike,  Jackson,  Scioto,'  and  Lawrence. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  applica¬ 
tion.  Such  submissions  shall  indicate  the 
proceeding  designation  Finance  Docket 
No.  28499  (Sub-No.  1),  and  the  original 
and  two  copies  thereof  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  not 
later  than  45  days  after  the  date  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register. 

Any  person  Interested  in  filing  (1)  an 
inconsistent  application  or  (2)  a  petition 
for  inclusion  should  file  a  notice  of  its 
intention  to  file  same  no  later  than  45 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  An  original  and  two  copies 
thereof  shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

Any  traffic  studies  and  data  submitted 
shall  relate  to  the  year  May  1,  1976,  to 
April  30,  1977,  in  accordance  with  the 
requirements  of  the  Commission’s  Au¬ 
gust  15,  1977,  order  in  this,  proceeding. 
Similarly,  any  parties  filing 'information 
contained  in  Table  A  and  Table  B  re¬ 
quired  in  Exhibit  A-13  (Section  1111.2 
(b)  of  the  Commission’s  procedures) 
shall  furnish  it  for  the  period  May  1. 
1976,  to  April  30, 1977,  in  accordance  with 
the  Commission’s  order  served  October 
11,  1977,  in  this  proceeding.  Any  written 
comments  shall  include  the  following: 
the  person’s  position,  e.g.,  party  protes- 
tant  or  party  in  support,  regarding  the 
proposed  transaction:  specific  reasons 
why  aproval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
participate  formally  in  a  proceeding  but 
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who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and  serv¬ 
ice  requirements  specified  herein.  Persons 
submitting  written  comments  to  the 
Commission  shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Trans¬ 
portation  and  the  Attorney  General. 

H.  G.  Homhe,  Jr., 
Acting  Secretary. 
[FR  DOC.T7-33607  PUed  ll-17-77;8:46  am] 

[  6820-33  ] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE¬ 
LY  HANDICAPPED 

PROCUREMENT  LIST  1978 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION;  Additions  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro¬ 
curement  List  1978  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  November  18,  1977. 

ADDRESS:  Committee  for  P\u-chase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION : 
On  August  12,  1977  and  September  30, 
1977  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicap¬ 
ped  published  notices  (42  FR  40965)  and 
(42  FR  52467)  of  proposed  additions  to 
Procurement  List  1978,  November  14, 
1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter-  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  imder  41  U.S.C. 
46-48(0,  85  Stat.  77. 

Accordingly,  the  following  commodi¬ 
ties  are  hereby  added  to  Procurement 
List  1978: 

Class  8465:  Necklace,  Personnel,  Identifica¬ 
tion  Tag  (SH)  8465-00-261-6629. 

Military  Resale  Items  and  Numbers:  No.  500 
Room  Air  Freshners;  No.  601  Toilet  Bowl 
Deodorizers. 

C.  W.  Fletcher, 
Executive  Director. 
IFR  Doc.77-33330  Filed  11-17-77:8:45  am] 


[ 6820-33  ] 

PROCUREMENT  LIST  1978 
Proposed  Additions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 


ACTION :  Proposed  Additions  to  Procure¬ 
ment  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procurement 
List  1978  commodities  to  be  produced  by 
workshops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  December  21,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entitles  of  the  Fed¬ 
eral  Government  will  be  required  to  pro¬ 
cure  the  commodities  listed  below  from 
workshops  for  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following  ad¬ 
ditions,  all  entities  of  the  Federal  Gov¬ 
ernment  will  be  required  to  procure  the 
commodities  listed  below  from  work¬ 
shops  for  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1978, 
November  14,  1977  (42  PR  59015) : 

Class  None:  Strap,  MaU  Tray,  Postal  Service 
Item  No.  01067. 

Class  5826:  Circuit  Card  Assembly,  6826-00- 
237-9949  CW. 

Class  7230:  Curtain,  Shower,  7230-00-849- 
9838,  7230-00-849-9839. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.77-33331  Filed  11-17-77:8:46  am] 


[3125-01] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TRANSFER  OF  ENVIRONMENTAL  IMPACT 

STATEMENT  RECEIPT  AND  FILING 

FROM  CEQ  TO  EPA 

October  28,  1977. 

The  receipt  and  filing  of  Environ¬ 
mental  Impact  Statements  (EISs)  will 
be  transferred  from  the  Council  on  Envi¬ 
ronmental  Quality  (CEQ)  to  the  Envi¬ 
ronmental  Protection  Agency  (EPA) 
next  month,  under  the  President’s  re¬ 
organization  plan  for  the  Executive 
Office  of  the  President  (Reorganization 
Plan  No.  1  of  1977,  July  15,  1977).  Effec¬ 
tive  Monday,  December  5,  1977,  federal 
agencies  should  no  longer  send  EISs  to 
CTEQ.  Instead  agencies  should  deliver  five 
(5)  copies  of  all  draft,  final  or  supple¬ 
mental  EISs  filed  pursuant  to  Section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  directly  to.  Environmental 
Protection  Agency,  Room  537,  West 
Tower,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

Mailed  copies  should  be  sent  to  Mail 
Code  A-104  at  th^  same  address. 


Beginning  on  December  16,  1977,  EPA 
will  publish  the  regular  weekly  Federal 
Register  notices  indicating  receipt  of 
EISs  and  the  relevant  comment  periods. 
EPA  will  also  publish  the  102  Monitor 
beginning  in  January. 

CEQ  will  continue  in  NEPA  oversight 
and  policy  guidance  to  agencies.  How¬ 
ever,  general  information  and  specific 
questions  from  agencies  and  the  public 
about  technical  compliance  with  envi¬ 
ronmental  impact  statement  require¬ 
ments  and  CnQ  Guidelines  shoiild  be 
directed  to  EPA  after  December  2. 

Please  inform  all  regional  and  branch 
offices  of  these  changes.  Any  questions 
should  be  directed  to  Sally  Malllson  at 
CiSEQ  202-633-7077  or  Thomas  Sheckells 
at  EPA,  202-755-0790. 

ChiARLEs  Warren, 

Chairman. 

[FR  Doc.77-33432  Filed  11-17-77:8:46  am] 

[3125-01] 

ENVIRONMENTAL  IMPACT  STATEMENTS 

List  of  Statements  Received 

The  following  is  a  list  of  environmen¬ 
tal  impact  statements  received  by  the 
Council  on  Environmental  Quality  from 
Nov.  7  through  Nov.  11,  1977.  The  date 
of  receipt  for  each  statement  is  noted 
in  the  statement  summary.  Under  Coim- 
cil  Guidelines  the  minimum  period  for 
public  review  and  comment  on  draft 
environmental  impact  statements  is 
forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (Janu¬ 
ary  2,  1978.)  The  thirty  (30)  day  period 
for  each  final  statement  begins  on  the 
day  the  statement  is  made  available  to 
the  Coimcil  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute,  1346  Connec¬ 
ticut  Avenue,  Washington,  D.C.  20036. 

Department  of  Agricx7i.ture 

Contact:  Mr.  Errett  Deck,  Coordinator,  En¬ 
vironmental  Quality  Activities,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  307A,  Washing¬ 
ton,  D.C.  20260,  202-447-6827. 

forest  service 

Draft 

Gasquet-Orleans  Road,  Chimney  Rock 
Section,  California,  November  10:  Proposed 
Is  the  construction  of  the  Chimney  Rock 
Section  of  the  Gasquet-Orleans  Road  (For¬ 
est  Road  No.  16N01),  Six  Rivers  National 
Forest,  California.  The  project  area  Is  lo¬ 
cated  in  Del  Norte  County  17  miles  east  of 
the  community  of  Klamath.  The  project,  a 
double-lane,  paved  road  with  a  26-mlle-per- 
hour  design  speed  to  link  an  existing  Sum¬ 
mit  Valley  and  Dlllon-Fllnt  Sections  of  the 
Gasquet-Orleans  Road,  will  be  from  5.9  to 
9.6  miles  long,  depending  on  the  alternative 
selected.  The  objective  of  the  proposed  proj¬ 
ect  is  to  complete  the  primary  National 
Forest  transportation  system  for  all  Six 
Rivers  National  Forest  lands  north  of  High¬ 
way  96,  (ELR  Order  No.  71382.) 

Final 

Big  Sur  Coastal  Unit  Plan,  Los  Padres 
National  Fcn’est,  Monterey  County,  Calif., 
November  10:  Proposed  Is  Uie  selection  of  a 
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land  use  plan  for  the  management  of  the 
western  portion  of  the  Monterey  Ranger  Dis¬ 
trict,  Lios  Padres  National  Forest.  TTie  pro¬ 
posed  plan  recommends  that  maintenance  of 
the  unique  visual  qualities  of  the  area  be 
emphasized.  Strong  recreational  emphasis, 
particularly  for  dispersed  types  of  recreation, 
is  given.  There  are  also  provisions  in  the 
plan  for  sustaining  or  Increasing  wildlife 
and  botanical  populations.  This  plan  Is  In¬ 
tended  to  gvilde  the  development  and  land 
use  of  only  National  Forest  System  lands 
lying  within  the  Unit  boundaries.  Comments 
made  by:  USDA,  COE,  PC  2,  EPA,  State  and 
local  agencies,  and  concerned  Interest  groups. 
(ELR  order  No.  71378.) 

Holly  Springs  and  Tomblgbee  National 
Forest  Timber  Plan,  Mississippi,  several 
Counties,  November  7:  The  proposed  action 
is  the  Implementation  of  a  new  10-year  Tim¬ 
ber  Management  Plan  for  Holly  Springs  and 
Tomblgbee  National  Forests,  effective  Octo¬ 
ber  1,  1977.  The  plan  calls  for  even-aged  for¬ 
est  management  fm*  that  part  of  the  forests 
which  Is  suitable  for  sustained  yield  timber 
production  and  not  reserved  for  some  other 
use.  Adverse  environmental  effects  Include  a 
temporary  decrease  In  the  quality  of  fores* 
scenery  from  timber  cutting,  other  silvicul¬ 
tural  treatments  and  road  construotion; 
soli  erosion  and  Increases  In  stream  turbid¬ 
ity;  and  shifts  In  wildlife  populations.  Com¬ 
ments  made  by:  ERDA,  COE,  USDA,  HEW, 
DOI,  EPA,  State  and  local  agencies,  and 
concerned  Interest  groups.  (ELR  order  No. 
71361.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Assistant 
Secretary  for  Environmental  Affairs,  Envi¬ 
ronmental  Affairs,  Department  of  Commerce, 
Washington,  D.C.  20230.  202-337-4336. 

Economic  Development  Administration 
Draft 

Bradley  &  McMlnn  Co.  Water  &  Sewage 
Facilities,  Bradley  and  McMlnn  Counties, 
Terin.,  November  11:  Proposed  Is  the  award¬ 
ing  of  grant  funds  to  the  Hlwassee  Utilities 
Commission,  Bradley  and  McMlnn  Counties, 
Tenn.,  for  the  purpose  of  developing  a  re¬ 
gional  water  treatment  system  to  service  the 
two  coimty  area.  The  project  consists  of  the 
necessary  facilities  to  process  and  treat  ap¬ 
proximately  7.6  mgd  of  water  from  the  Hl¬ 
wassee  River.  The  primary  effects  from  con¬ 
struction  Include  noise,  dust  emission,  ero¬ 
sion,  and  slltatlon,  and  construction  traffic. 
(ELR  order  No.  71386.) 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

Atlantic  Mackerel  Fishery,  Fishery  Man¬ 
agement  Plan,  November  9:  Proposed  Is  a 
Fishery  Management  Plan  for  the  Atlantic 
mackerel  prepared  by  the  Mid-Atlantic  Fish¬ 
ery  Management  Council  In  consultation 
with  the  New  England  and  South  Atlantic 
Fishery  Management  Councils  In  accordance 
with  Pub.  L.  94-265.  The  objectives  of  the 
'  plan  include:  maintenance  of  spawning  stock 
size  above  the  point  where  optimum  sus- 
mined  yield  of  the  fishery  Is  assured  direc¬ 
tion  of  the  commercial  fi.shery  to  maximize 
yield  per  recruit;  and  achlvement  of  efficient 
allocation  of  capital  and  labor  in  the  mack¬ 
erel  fishery.  No  adverse  effects  are  antici¬ 
pated.  (ELR  order  No.  71376.) 

Squid  Fishery  of  the  Northwest  Atlantic, 
Fishery  Management  Plan,  November  9;  Pro¬ 
posed  ia  a  Fishery  Management  Plan  for 
the  Squid  fishery  of  the  Northwestern  At¬ 
lantic  Ocean  prepared  by  the  Mld-Atlantle 
Fishery  Management  Coimcll  in  consultation 
with  the  New  England  and  South  Atlantic 
Fishery  Management  Councils  In  accordance 


with  Put).  L.  94-265.  Hie  objectives  of  the 
plan  are  to:  prevent  destructive  exploitation 
of  squid  species;  minimize  capture  of  non¬ 
target  species;  and  minimize  user  conflict.  It 
la  recommended  that  the  1978  Optimum 
Yield  for  Ulex  be  set  at  30,000  metric  tons 
and  the  1978  Optimum  Yield  for  LoUgo  be 
set  at  44,000  metric  tons.  (ELR  order  No. 
71377.) 

Michigan  CZM  Program,  Michigan,  Novem¬ 
ber  10:  Proposed  Is  the  iqiproval  by  the  Sec¬ 
retary  of  Commerce  of  the  Coastal  Manage¬ 
ment  Program  application  of  Michigan  pur¬ 
suant  to  Pub.  L.  92-583.  Approval  would  per¬ 
mit  Implementation  of  the  proposed  pro¬ 
gram  administration  grants  to  be  awarded 
to  the  State,  and  would  require  that  Fed¬ 
eral  actions  be  consistent  with  the  program. 
Approval  and  implementation  would  restrict 
or  prohibit  certain  land  and  water  usee  In 
parts  of  the  Michigan  coast,  while  prmnotlng 
and  encouraging  development  and  use  custlv- 
itles  In  other  parts.  (ELR  order  No.  71880.) 

Department  of  Defense 

Contact:  Dr.  C.  Grimt  Ash.  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn:  DAEN- 
CWRr-P,  Office  of  the  Chief  of  Engineers,  UH. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW..  Washington,  D.C.  20314,  802- 
693-6795. 

ARMY  CORPS 

Draft 

St.  Johns  County  Beach  Erosion  Control, 
St.  Johns  Coimty,  Fla.,  November  9:  Proposed 
Is  the  placement  of  an  estimated  1,000,000 
cubic  yards  of  Initial  fill  along  2.6  miles  of 
eroded  beach  In  St.  Johns  County.  Fla.  The 
fill  section  would  have  a  60-foot  berm  at  ele¬ 
vation  12  feet,  mJi.w.  with  seaward  slopes  of 
1  on  30  to  mean  low  water  thence  1  on  40 
existing  bottom.  Material  for  Initial  fill  would 
come  from  maintenance  dredging  of  the  nav¬ 
igation  channel  and  from  a  shoal  adjacent  to 
the  navigation  channel.  Adverse  effects  In¬ 
clude  the  loss  of  benthic  organisms.  (Jack¬ 
sonville  District.)  (ELR  order  No.  71374.) 

Poholki  Bay  Navigation  Improvements 
Project,  Hawaii,  November  11:  Proposed  Is  a 
Federal  and  State  planned  and  funded  proj¬ 
ect  to  provide  navigational  protection  for 
the  launching  and  recovery  of  commercial 
fishing  boats  at  the  Poholki  Launch  Ramp. 
Island  of  Hawaii,  Hawaii.  Three  alternatives 
are  proposed:  (l)  a  breakwater,  (2)  a  break¬ 
water  with  a  relocated  ramp,  and  (3)  a  break¬ 
water  with  an  entrance  channel.  Adverse  ef¬ 
fects  include  the  destruction  of  8,000  to  24,- 
000  square  feet  of  marine  habitat  due  to 
breakwater  construction,  construction-relat¬ 
ed  pollution,  and  the  degradation  of  inner 
bay  waters.  Plan  No.  3  would  also  modify  the 
water  chemistry  and  affect  marine  biota. 
(Honolulu  District.)  (ELR  order  No.  71389.) 

Final 

Fiscal  year  1978,  1979,  Navigational  Sea¬ 
son  Extension  Demonstration,  November  11: 
Tliis  EIS  discusses  the  demonstration  of  vari¬ 
ous  methods  needed  to  extend  the  fiscal  year 
1978  and  1979  Navigation  Season.  (It  Is  not  in 
Itself  an  EIS  for  the  extension  of  the  winter 
navigation  season.)  Thirty-five  methods  and 
associated  proposed  studies  are  evaluated. 
Potential  adverse  impacts  to  water  quality 
could  result  from  accidental  spills  of  oil  and 
other  toxic  cargoes.  (Detroit  District.)  CX>m- 
ments  made  by:  USDA,  DOT,  ESiDA.  FPC, 
DOC,  EPA,  DOL  State  and  local  agencies. 
(ELR  Order  No.  71388.) 

Port  Lions  Harbor  Project,  Alaska,  Novem¬ 
ber  7 :  Proposed  Is  a  plan  of  development  for 
the  Port  Lions  Harbor,  Alaska.  The  recom¬ 
mended  plan  consists  of  two  armored  rub- 
blemoimd  breakwaters  650  and  600  feet  long 
respectively.  The  project  Is  designed  to  pro¬ 


vide  a  protected  anchorage  basin  for  resident 
and  transient  commercial  fishing  vessels.  Ad¬ 
verse  effects  Include  direct  loss  of  marine 
habitat,  and  possible  low-level  chronic  pol¬ 
lution  of  the  harbor  from  accidental  or  In¬ 
tentional  spillage  or  from  disposal  of  human 
refuse  and  waste  lubricants.  (Alaska  Dis¬ 
trict.)  (36  pages.)  Comments  made  by: 
USDA,  DOC,  EPA,  HUD.  DOT.  DOT,  FPC. 
and  State  agencies.  (ELR  Order  No.  71365.) 

Roseau  River  Flood  Control,  Roseau  and 
Kittson  Counties,  Minn..  November  7:  The 
project  would  Include  modification  of  the 
existing  Roseau  River  channel,  construction 
of  channel  cutoffs,  and  Installation  of  related 
works  along  the  river  between  the  city  of 
Roseau  and  the  Canadian  border  In  north¬ 
western  Minnesota.  The  project  would  result 
in  a  decrease  In  hank  stability  which  coidd 
result  In  some  localized  sloughing  or  erosion 
of  the  channel  slope.  Habitat  alterations  will 
cause  a  decrease  In  wildlife.  (St.  Paul  Dis¬ 
trict.)  Comments  made  by:  EPA,  USDA,  DOI. 
DOT,  FPC,  AHP,  State  and  local  agencies. 
(ELR  Order  No.  71369.) 

Packer  R.  Terminal,  Barge  Terminal  Ex¬ 
pansion,  Dakota  County,  Minn.,  November 
11:  The  proposed  action  Is  expansion  of  an 
existing  barge  terminal  In  South  St.  Paul, 
Minnesota,  by  the  Packer  Diver  Terminal  Inc. 
(Packer).  Packer  plans  to  fill  approximately 
22  acres  of  wetlands  to  Increase  the  capacity 
of  their  tM‘mlnal  to  store  and  handle  an  esti¬ 
mated  additional  636,000  tons  of  commodities 
per  year.  The  primaiy  Impact  would  result 
from  loss  of  the  wetlands,  which  presently 
serve  the  functions  of  water  quality,  food 
chain  production,  general  habitat,  nesting 
and  rearing  habitat,  and  flood  storage.  Also, 
the  habitat  value  of  adjacent  wetlands  would 
be  reduced.  Comments  made  by :  EPA,  USDA. 
DOI,  DOT  and  State  and  local  agencies,  one 
concerned  group.  (BLR  Order  No.  71386.) 

Arcadia  Lake,  Deep  Fork  River  (2),  Okla- 
hCHna,  November  8:  Proposed  Is  the  construc¬ 
tion  of  a  multipurpose  lake  on  the  Deep  Fork 
River,  lYf  miles  west  of  Arcadia,  Oklahoma, 
and  6  miles  east  of  Edmond.  The  lake  will 
provide  27,670  acre-feet  for  conservation  stor¬ 
age  and  64,430  acre-feet  for  flood  control 
storage,  and  after  100  years,  62,610  acre-feet. 
Water-oriented  recreation  facilities  are  also 
planned.  Adverse  effects  Include  the  acquisi¬ 
tion  of  6,500  acres  in  fee  which  Include  8,300 
acres  In  agricultural  lands  and  8,200  acres  of 
rural  homeslte  lands.  Comments  made  by: 
Ea»A,  DOT,  FPC,  DOI  and  State  and  local 
agencies.  (ELR  Order  No.  71378.) 

Supplement 

OIWW  Dredge,  Channel  to  Rockport  (S- 
2),  Texas,  November  8:  This  statement  sup¬ 
plements  a  final  EIS  filed  with  CEQ  In  Jan¬ 
uary  1976.  The  proposed  action  Is  periodic 
maintenance  dredging  of  the  Channel  to 
Rockport,  Tex.  which  Is  a  tributary  channel 
to  the  Gulf  Intracoastal  Waterway  (OIWW.) 
The  project  Is  a  shallow-draft  channel  and 
turning  basin  In  Aransas  Bay  adjacent  to 
Rockport.  The  project  Includes  a  channel  9 
feet  deep  by  200  feet  wide  from  the  main 
channel  of  the  GIWW  to  the  city  of  Rockport. 
The  project  also  Includes  a  turning  basin 
near  Rockport  9  feet  deep  by  1,255  feet  long. 
(Galveston  District.)  (ELR  Order  No.  71370.) 

Final 

Lower  Snake  River  Fish  and  Wildlife  Com¬ 
pensation,  Washington,  Idaho,  November  2: 
The  statement  concerns  a  report  proposing 
compensatory  measures  to  offset  the  fish  and 
wildlife  losses  due  to  construction  on  the 
Lower  Snake  River.  The  report  recommends 
the  construction  of  hatcheries,  the  acquisi¬ 
tion  of  streambank  access  on  tributaries  for 
fishing,  and  acquisition  of  easements  for 
himters.  A  total  cost  estimate  is  847,972,316. 
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Construction  of  hatcheries  will  result  In  dis¬ 
turbance  of  the  landscape.  Comments  made 
by:  DOI,  EPA,  USDA,  DOT.  DOC,  HEW,  PPC 
and  State  and  local  agencies.  (ELR  Order  No. 
71345.) 

ENVmONMENTAI,  PROTECTION  AGENCY 

Contact :  Peter  Cook,  Acting  Director,  Office 
of  Federal  Activities,  Environmental  Protec¬ 
tion  Agency,  Room  637,  West  Tower  A-104, 
Washington,  D.C.  20460. 

Final 

Tork  River  Wastewater  Facility,  York 
Coimty,  Va.,  November  7:  Proposed  Is  the 
construction  of  a  15  mgd  sewage  treatment 
plant  on  the  York-James  Peninsula,  Im¬ 
mediately  west  of  Seaford,  Virginia.  The 
project,  to  be  constructed  for  the  Hampton 
Roads  Sanitary  District,  will  include  treat¬ 
ment  processes  such  as  degrittlng,  primary 
and  secondary  clarification,  and  single-step 
activated  sludge  aeration.  Effiuent  from  the 
facility  will  be  chlorinated  dechlorlnated, 
and  discharged  to  the  York  River  through  a 
cooling  water  discharge  of  a  nearby  Vir¬ 
ginia  Electric  Power  Company  electric  gen¬ 
erating  station.  Adverse  effects  include  in¬ 
creased  nutrient  loading  of  the  York  River, 
reduction  of  stream  fiow,  and  loss  of  habitat. 
(Region  in.)  Comments  made  by:  DOC.  EPA, 
DOD,  USDA,  HEW,  DOT,  DOI,  AHP  and  State 
and  local  agencies,  concerned  groups  and 
Individuals.  (ELR  Order  No.  71358.) 

General  Services  Adjuinistration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18tb  and 
F  Streets,  NW.,  Washington,  D.C.  20405.  202- 
566-0406. 

Draft 

D.C.  Post  Office  Building  Improvement, 
District  of  Columbia,  November  1 1 :  The  Gen¬ 
eral  Services  Administration  proposes  to  im¬ 
prove  and  restore  the  Old  Post  Office  Build¬ 
ing  located  at  12th  and  Pennsylvania  Ave., 
NW.,  Washington,  D.C.  The  proposed  plan 
covers  the  demolition  and  removal  of  modi¬ 
fications  to  the  architectural  feaures  of  the 
building,  the  removal  of  outdated  or  Ineffi¬ 
cient  service  systems,  both  electrical  and 
mechanical,  and  the  subsequent  upgrading 
of  life  safety  systems  to  comply  with  Fed¬ 
eral  and  applicable  building  codes.  Adverse 
Impacts  are  those  associated  with  the  actual 
construction.  (ELR  Order  No.  71387.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broim,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7th 
Street.  SW.,  Washington,  D.C.  20410,  202- 
755-6308. 

Draft 

The  Knolls,  Illinois,  DuPage  County,  Ill., 
November  11:  Proposed  is  the  provision  of 
HUD  mortgage  Insurance  for  a  49  28-acre 
development  in  Wlllowbrook,  Illinois.  The 
proposed  development  contains  1,200  multi¬ 
family  apartment  \mits  built  In  four  phases. 
Adverse  effects  of  development  include  In¬ 
creased  traffics  and  dependence  on  the  auto¬ 
mobile,  and  depletion  of  ground  water  re¬ 
sources.  (ELR  Order  No.  71390.) 

Westbury  Development,  Oklahoma  City, 
Canadian  County,  Okla.,  November  7:  The 
proposed  action  Is  for  the  Department  of 
HUD  to  accept  part  of  the  undeveloped  areas 
of  the  Westbury  Development  in  Oklahoma 
City  for  HUD-FHA  home  mortgage  Insurance 
purposes.  TTie  remaining  area  will  be  used 
for  commercial  and  recreational  purposes. 
The  Impact  of  Westbury  will  be  the  urbaniza¬ 
tion  of  about  1048  acres,  formerly  used  for 


agriculture  and  an  uncontrolled  flood  plain. 
Adverse  effects  include  increased  locul  on 
schools,  possible  reduction  in  air  quality,  and 
increased  noise  levels.  (ELR  Order  No.  71360.) 

Meadowdale  Subdivision,  Texas,  Dallas 
County,  Tex.,  November  7:  This  proposal  con¬ 
cerns  an  application  by  Fox  &  Jacobs,  Inc., 
a  major  standard  developer,  for  Federal  mort¬ 
gage  Insurance  on  a  predominantly  residen¬ 
tial  development  In  the  east  Dallas  County 
community  of  Mesquite,  Texas.  The  applica¬ 
tion  Includes  an  early  start  request- for  199 
of  the  852  total  units  of  single-family  hous¬ 
ing  to  be  developed.  This  EIS  covers  the  en¬ 
tire  219-acre  site.  Adverse  effects  Include  the 
taking  of  potential  pasture  land,  the  con¬ 
version  of  approximately  7.35  acres  of  flood 
hazard  area  for  use  as  housing  lots,  and  In¬ 
creased  demand  on  fossil  fuels.  (ERL  Order 
No.  71364.) 

Draft 

Harvest  Bend  Subdivision,  Texas,  Harris 
County,  Tex.,  November  7:  Proposed  is  the 
development  of  410  acres  for  multipurpose 
use  In  Harris  County,  Texas,  including  up.to 
2,175  units  under  the  Department  of  HUD’s 
FHA  home  mortgage  programs.  Adverse  ef¬ 
fects,  not  unlike  the  adverse  effects  of  other 
subdivision  developments,  would  be  the  loss 
of  grazing  and  potential  agricultural  land, 
and  an  increased  demand  for  fossil  fuels 
through  heavy  dependence  on  the  automobile 
for  transportation.  (ELR  Order  No.  71366.) 

Tara  Subdivision,  Texas,  Fort  Bend  County, 
Tex.,  November  7 :  Proptosed  Is  the  acceptance 
of  the  Tara  Subdivision  in  Port  Bend  County, 
Texas  for  HUD/FHA  mortgage  insurance  pur¬ 
poses.  The  343 -acre  area  will  be  developed 
Into  a  planned  community  comixised  of 
single-family  homes.  The  development  will 
result  in  the  transition  of  agricultural  land 
to  urban  use,  increased  groundwater  con¬ 
sumption,  and  Increased  demand  for  fossil 
fuels  through  heavy  dependence  upon  the 
automobile  for  transportation.  (ELR  Order 
No.  71362.) 

Final 

The  Colonies  Project,  Texas,  Harris  County, 
Tex.,  November  8:  Proposed  Is  the  develop¬ 
ment  of  the  Colonies  Project  In  Harris 
County,  Texas.  ITie  planned  community  will 
be  composed  of  single-family  homes,  apart¬ 
ments,  patio  homes,  and  townhomes,  to  ac¬ 
commodate  a  population  of  approximately 
9,600  people.  Three  thousand  one  hundred 
and  fifty  dwelling  units  will  be  built  on  the 
743-acre  tract  of  land.  Adverse  effects  Include 
the  loss  of  agricultural  land  and  an  increased 
demand  for  fossil  fuels  through  heavy  de- 
I>eudence  on  the  automobile  for  transporta¬ 
tion.  Comments  made  by:  EPA,  COE,  AHP, 
DOI,  USDA,  State  and  local  agencies.  (ELR 
Order  No.  71371.) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD.) 

Final 

E.  Baton  Rouge,  La. — Beaver  Bayou  Project. 
East  Baton  Rouge  County,  La.,  November  10: 
Proposed  Is  the  Improvement  of  the  Beaver 
Bayou  in  East  Baton  Rouge  Parish,  Loui¬ 
siana.  The  project  involves  the  construction 
of  an  open  trapezoidal  section  earth  channel 
generally  following  the  existing  alignment. 
This  channel  will  be  of  varying  depth  and 
bottom  width  with  side  slopes  ranging  from 
2:1  to  3:1  depending  on  both  design  criteria 
and  existing  subsoil  conditions.  The  project 
drains  approximately  8640  acres  of  the  north¬ 


eastern  portion  of  East  Baton  Rouge  Parish 
and  extends  from  the  Comlte  River  to  Joor 
Road,  approximately  10.5  linear  miles.  Com¬ 
ments  made  by:  EPA,  COE,  and  State  agen¬ 
cies.  (ELR  Order  No.  71383.) 

Tarrant  Co.,  Tex. — County  Water  Project, 
Tarrant  County,  Tex.,  November  8;  Proposed 
Is  the  adoption  of  a  water  project  for  Bed¬ 
ford,  Euless,  Collyvllle,  Grapevine,  and  North 
Richland  Hills  In  northeast  Tarrant  County, 
Tex.  Plans  call  for  the  expansion  of  the  ex¬ 
isting  plant,  along  with  completion  of  the 
following  Items:  Raw  water  storage  and 
booster  pump  facility;  9  miles  of  raw  water 
transmission  line;  11  miles  of  treated  water 
transmission  line;  and  approximately  110 
acres  of  right-of-way  with  28  acres  of  ease¬ 
ments.  The  action  will  result  in  alterations 
to  land  forms,  streams  and  drainage  pat¬ 
terns;  Increased  erosion;  and  construction- 
relat^  impacts.  Comments  made  by:  DOD, 
EPA,  AHP.  DOI.  USDA,  State  and  local  agen¬ 
cies.  (ELR  Order  No.  71367.) 

National  Capital  Planning  Commission 

Contact:  Ms.  Patricia  SplUenkothen,  Chief, 
Office  of  Environmental  Affairs,  National 
Capital  Planning  Commission,  Washington, 
D.C.  20676,  202-724-0216. 

Final 

Washington,  D.C.  Civic  Center,  District  of 
Columbia,  November  8:  Proposed  are  a  site 
location  and  program  for  the  Washington, 
D.C.  Civic  Center  and  adoption  of  the  related 
modifications  to  the  Comprehensive  Plan  and 
the  Urban  Renewal  Plan.  The  action  Involves 
the  transfer  of  jurisdiction  over  UB.  Res¬ 
ervation  174  from  the  National  Park  Service 
to  the  District  of  Columbia.  The  site  con¬ 
sists  of  three  privately  held  blocks  and  a 
small  triangle  of  park  land  bounded  by  Ninth 
Street,  H  Street,  Eleventh  Street,  and  New 
York  Avenue.  NW..  and  has  an  area  of  9.7 
acres.  The  Center  will  consist  of  a  ground- 
level  exhibit  hall,  two  levels  of  meeting  and 
restaurant  space,  and  underground  parking. 
Comments  made  by:  DOT,  EPA,  DOE,  State 
and  local  agencies,  and  concerned  interest 
groups.  (ELR  Order  No.  71368.) 

Nuclear  Regulatory  Commission 
Notice 

Due  to  administrative  error,  notification 
of  the  receipt  of  the  Final  EIS  concerning 
the  Green  County  Nuclear  Powerplant,  Green 
County.  New  York,  was  published  In  last 
Friday’s  Federal  Register.  This  statement 
was  not  received  by  the  Coimcil. 

Department  op  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street  SW.. 
Washington,  D.C.  20690,  202-426-4367. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Akron-Canton  Airport  Improvements, 
Summit  County,  Ohio,  November  11:  Pro¬ 
posed  is  a  project  for  land  acquisition,  run¬ 
way  extension,  and  related  airport  improve¬ 
ments  at  the  Akron-Canton  Airport  in  North 
Canton,  Ohio.  Project  plans  call  for:  the  ac¬ 
quisition  of  approximately  167  acres  in  fee 
simple  and  approximately  41  acres  in  ea.se- 
ment;  the  construction  of  a  76  x  3400  foot 
extension  to  parallel  taxiway;  and  the  reloca¬ 
tion  of  instrument  landing  S3rstem  localizer. 
Adverse  effects  Include  air  and  noise  pollu¬ 
tion  increases,  and  the  degradation  of  wild¬ 
life  habitat  within  the  project  area.  (ELR 
Order  No.  71392.) 

Final 

Stewart  Airport,  Rimway  Extension, 
Orange  County,  N.Y.,  November  8:  The  state- 
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ment  refers  to  proposed  improvements  of 
faclllteis  at  Stewart  Airport,  Jamaica,  N.Y. 
These  improvements  would  Include  exten¬ 
sions  of  the  existing  east-west  runway  and 
the  taxiway  adjacent  to  Runway  9-27,  pro¬ 
vision  of  2  high  speed  exist  taxiways  for 
Runway  9-27,  and  the  strengthening  of  the 
existing  portion  of  Runway  9-27.  Little 
change  will  take  place  regarding  water  re¬ 
sources,  vegetation,  wildlife  or  recreational 
areas.  Adverse  Impacts  will  occur  in  the  areas 
of  noise  exposure,  air  pollution,  and  energy 
resources.  Comments  made  by:  DOT,  DOD, 
HUD,  HEW,  EPA,  DOI,  USDA,  DOC  and  State 
and  local  agencies,  concerned  groups  and 
individuals.  (ELR  Order  No.  71369.) 

FEDERAL  HIGHWAY'  ADMINISTRATION 

Draft 

FAP  789  (SR  143)  Madison  County,  Madi¬ 
son  County.  Ill.,  November  7:  The  proposed 
six-mile  highway  project  calls  for  the  recon¬ 
struction  of  the  existing  highway  in  rural 
areas  between  Wood  River  and  Edwardsville 
and  the  relocation  of  the  highway  within  the 
Wood  River  urban  area  to  provide  the  most 
direct  route  between  the  junction  of  Illi¬ 
nois  Highway  3  and  the  Berm  Highway  (FAP 
Route  155)  and  Illinois  Highway  143  east  of 
Wood  River.  The  present  highway  facility 
would  be  modernized  in  conformance  to  the 
most  recent  standards  of  safety  and  service. 
Adverse  effects  Include  acquisition  of  40 
residences  and  12  commercial  establishments 
for  right-of-way.  (Region  5.) 
for  right-of-way.  (Region  5.)  (ELR  Order  No. 
71363.) 

Robert  E.  Lee  Bridge  and  Approaches. 
Virginia,  November  10;  The  proposed  project 
Is  the  replacement  for  the  Robert  E.  Lee 
Bridge  across  the  James  River  In  the  city  of 
Richmond,  Virginia,  along  with  improve¬ 
ments  to  the  north  and  south  approaches  to 
handle  expected  future  traffic  flows.  The 
southern  terminus  for  the  project  is  the  in¬ 
tersection  of  Decatur  Street  and  Jefferson 
Davis  Highway  (Route  1-301)  one  block 
south  of  U.S.  Route  360  (Hull  Street)  while 
the  northern  terminus  is  the  Intersection  of 
Idlewood  Avenue  and  Belvidere  Street  (Route 
1-301)  at  the  south  end  of  the  new  bridge 
over  the  Downtown  Expressway.  The  existing 
bridge  would  be  demolished.  (ELR  Order  No. 
71381.) 

Tri-County  Expressway,  Wisconsin,  Win¬ 
nebago,  Calumet,  Outagamie  Counties.  Wis., 
November  7 :  Proposed  is  the  construction  of 
the  Tri-County  Expressway,  a  Jour  lane  di¬ 
vided  highway  designed  to  freeway  stand¬ 
ards.  The  project  will  begin  at  the  east  ter¬ 
minus  of  the  Little  Lake  Butte  des  Morts 
Bridge,  proceed  easterly  to  Lake  Park  Road, 
and  then  proceed  northerly,  crossing  the  Pox 
River  and  terminating  at  U.S.  Hwy.  41.  The 
project  involves:  the  city  and  town  of  Me- 
nasha  in  Winnebago  County;  the  town  of 
Harrison  in  Calumet  County;  the  city  of  Ap¬ 
pleton,  village  of  Kimberly,  and  towns  of 
Buchanan  and  Grand  Chute  in  Outagamie 
County;  all  in  the  State  of  Wisconsin.  (ELR 
Order  No.  71357.) 

Final 

ADHS  Corridor  D,  Williamsburg.  Pebbles, 
several  Counties,  Ohio,  November  9 :  The  pro¬ 
posed  project  consists  of  construction  of  a 
new  highway,  on  new  right-of-way,  approxi¬ 
mately  38  miles  in  length  from  its  western 
end  north  of  Willlamsbvug  to  its  eastern  end 
just  south  of  Pebbles,  Ohio.  Tlie  proposed 
project  is  a  divided,  four-lane,  limited-ac¬ 
cess  highway.  The  highway  is  part  of  the 
Applachian  Development  Highway  System 
and  is  an  uncompleted  segment  of  Corridor 
D  in  Ohio.  The  project  is  located  in  Cler¬ 
mont,  Brown,  Highland,  and  Adams  Coun¬ 


ties.  Comments  made  by:  DOT,  DOI,  EPA, 
USDA,  COE  cmd  State  and  local  agencies. 
(ELR  Order  No.  71376.) 

Coast  Highway  (UJ3.  101),  South  Unit, 
Clatsop  County,  Oreg.,  November  8:  Proposed 
Is  the  construction  of  a  modem,  limited-con¬ 
trolled  access  highway  on  the  South  Unit, 
Astoria-Camp  Rilea  Section,  Oregon  Coast 
Highway  (U.S.  101).  The  proposed  project 
section  extends  approximately  3.3  miles.  Ad¬ 
verse  impacts  include  degradation  of  aquatic 
habitat  in  the  Skipanon  River;  the  loss  of 
four  acres  of  wetlands;  a  reduction  in  wild¬ 
life  habitat  including  ^  moderate  loss  of 
habitat  for  three  endangered  and  threatened 
species;  and  the  relocation  of  one  business 
and  five  families.  Comments  made  by :  USDA, 
DOI,  EPA,  State  and  local  agencies.  (ELR 
Order  No.  71372.) 

Supplement 

I  H-3,  North  Halawa  Valley  Alignment 
(S-1),  Hawaii,  November  10:  This  statement 
supplements  a  final  EIS  filed  with  CEQ  in 
May  1973.  The  proposed  action  is  approval  of 
one  of  two  recommended  alternative  high¬ 
way  configurations  to  complete  an  existing 
Federal  Aid  Primary  Highway  located  in  the 
city  and  county  of  Honolulu,  Island  of  Oahu, 
Hawaii.  The  alternatives  are  a  realignment  of 
the  approved  Interstate  Route  H-3  corridor 
through  North  Halawa  Valley  in  either  a  six- 
lane  or  four-lane  highway.  The  project  will 
extend  from  Halawa  Interchange  to  Halekou 
Interchange,  approximately  10.7  miles,  and 
will  include  a  twin-bore  trans-Koolau  tunnel 
approximately  7,800  feet  long.  Vegetation  will 
be  removed.  (ELR  Order  No.  71384.) 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Supplement 

E.  63rd  St.  Line,  Manhattan  &  Queens 
(S-1),  New  York,  November  11:  This  state¬ 
ment  supplements  an  ets  filed  with  CEQ  In 
April  1973,  and  contains  proposals  by  the  New 
York  City  Transit  Authority  to  amend  the 
project.  The  proposed  amendments  are:  (1) 
extension  of  the  project  780  feet  and  the 
addition  of  a  passenger  station  at  Northern 
Blvd.;  (2)  addition  of  an  emergency  ven¬ 
tilation  facility  in  Manhattan  on  E.  63rd 
Street  between  York  and  FDR  Drive;  (3) 
construction  of  2  condenser  watM'  lines  in 
the  bed  of  E  63rd  Street  between  the  pro¬ 
posed  Second  Ave.  emergency  ventilation 
facility  and  the  proposed  station  at  63rd 
Street-Lexlngton  Ave.  (ELR  Order  No. 
71391.) 

U.S.  COAST  GUARD 

Final 

LORAN-C  Transmitting  Station,  Northern 
Minnesota,  Lake  of  the  Wo  County,  Minn., 
November  10:  This  project  proposes  to  ex¬ 
pand  LORAN-C  (Long  Range  Aid  to  Naviga¬ 
tion)  coverage  to  include  the  Great  Lakes  in 
accordance  with  the  July  1974  Annex  to  the 
DOT'S  National  Plan  for  Navigation,  dated 
April,  1972.  The  Northern  Minnesota  LORAN- 
C  transmitting  station,  a  secondary  station, 
will  be  used  in  conjunction  with  an  existing 
LORAN-C  master  station  at  Dana,  Indiana, 
and  a  secondary  LORAN-C  transmitting  sta¬ 
tion  in  Seneca  Coimty,  New  York.  The  ex¬ 
panded  site  is  located  eight  miles  south- 
southwest  of  Baudette,  Minnesota.  Adverse 
effects  include  the  acqvilstion  of  112  acres  of 
active  farmland  and  153  acres  of  marshy  open 
land.  Comments  made  by:  COE,  DOD,  EPA, 
DOI,  DOT,  FPC,  State  and  local  agencies  and 
concerned  groups  and  individuals.  (ELR 
Order  No.  71379.) 

Nicholas  C.  Yost, 

Actinff  General  Counsel. 

[FR  Doc.77-33433  Filed  ll-17-77;8:45  am] 


[3910-01 ] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

November  11,  1977. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Defensive  Chemi¬ 
cal  Systems  will  hold  a  meeting  on  De¬ 
cember  12,  1977  at  the  Pentagon, 

Washington,  D.C.  from  9  a.m.  to  5  p.m. 

The  Committee  will  receive  classified 
briefings  concerning  chemical  defense 
and  hold  initial  classified  working  ses¬ 
sions  in  preparation  of  a  final  report. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 

Frankie  S.  Ester, 

Air  Force  Federal  Register  Liai¬ 
son,  Directorate  of  Adminis¬ 
tration. 

[FR  Doc.77-33333  Filed  ll-17-77;8:46  am] 


[ 3128-01  ] 

DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
FUEL  ECONOMY  OF  MOTOR  VEHICLES 

Availability  of  1978  Gas  Mileage  Guide 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  the  availability  of 
the  1978  Gas  Mileage  Guide.  On  No¬ 
vember  2,  1976,  the  Environmental  Pro¬ 
tection  Agency  (EPA)  issued  regulations 
on  Fuel  Economy,  Testing,  Labeling  and 
Information  Disclosure  Procedures  and 
Requirements  (41  PR  49752,  November 
10,  1976)  which,  among  other  things, 
contain  requirements  for  dealers  of  1977, 
1978,  and  later  model  year  automobiles 
and  light  trucks  to  have  copies  of  a 
booklet.  The  Gas  Mileage  Guide,  avail¬ 
able  and  on  display  in  their  showrooms. 
In  this  booklet  prospective  purchasers 
will  be  able  to  find  the  fuel  economies  of 
the  various  models  of  those  vehicles  of¬ 
fered  for  sale  in  a  given  model  year. 
The  Federal  Energy  Administration 
(PEA)  is  required  by  Section  506(b)(1) 
of  the  Energy  Policy  and  Conservation 
Act  (89  Stat.  871  et  seq.)  to  publish  and 
distribute  such  booklet.  On  October  1, 
1977,  DOE  assumed  FEA’s  authority  un¬ 
der  the  Act,  with  regard  to  the  Gas  Mile¬ 
age  Guide,  pursuant  to  Section  301  of 
the  Department  of  Energy  Organization 
Act  (Pub.  L.  95-91).  Section  600.405-77 
of  the  EPA  regulations  states  that  deal¬ 
ers  will  be  expected  to  make  such  book¬ 
lets  available  as  soon  as  they  are  re¬ 
ceived  by  them,  but  in  no  case  later  than 
15  working  days  after  notification  is 
given  of  booklet  availability.  The  publi¬ 
cation  today  of  this  Notice  constitutes 
such  notification. 
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The  1978  Gas  Mileage  Guide  is  avail¬ 
able  for  display  and  distribution  by 
dealers  in  their  showrooms.  Any  dealer 
who  has  not  already  received  Guides 
from  DOE  or  who  requires  additional 
copies  should  request  copies  by  writing 
to  the  following  address,  specifying  the 
quantity  desired  of  the  49-State  and/ 
or  the  California  version: 

Fuel  Economy,  Department  of  Energy, 
DPM  room  6600.  Washington,  D.C.  20461. 

Issued  in  Washington,  D.C.,  November 
14, 1977. 

William  S.  Heffelfinger, 
Director  of  Administration. 

IPR  Doc.77-33361  FUed  11-18-77:3:49  pm] 


SOLAR  WORKING  GROUP 
Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat,  770),  notice  is  hereby 
given  that  the  Solar  Working  Group  wUl 
hold  a  meeting  on  December  9  and  10, 
1977,  from  9  ajn.  to  5  p.m.  each  day  in 
room  8222C  at  20  Massachusetts  Avenue 
NW.,  Washington,  D.C. 

The  Working  Group  was  established  to 
provide  guidance  and  evaluation  by 
making  an  assessment  of  ERDA’s  solar 
programs. 

The  purpose  of  the  meeting  is  for  the 
Working  Group  to  discuss  its  report  on 
the  present  and  projected  levels  of  effort 
in  the  technologies  for  the  solar  pro¬ 
gram. 

The  meeting  is  open  to  the  public.  The 
Chairman  is  empowered  to  conduct  the 
meeting  in  a  manner  that  in  his  judg¬ 
ment  will  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make 
oral  statements  should  inform  (Georgia 
Hildreth,  Acting  Director,  Advisory 
Commit!^  Management,  202-566-9996, 
at  least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Ccwnmittee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 
Room,  room  2107,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Issued  at  Washington,  D.C.  on  No¬ 
vember  14,  1977. 

William  S.  Heffelfinger, 
Director  of  Administration. 

IFR  Doc.77-33363  FUed  11-17-77:8:46  am] 


[  6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  817-6:  OPP-60338] 

EXPERIMENTAL  USE  PERMITS 
Issuance 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

No.  239-EUP-76.  Chevron  Chemical  Co., 
Richmond,  Calif.  94804.  This  experimental 
use  permit  allows  the  use  of  the  remaining 
supply  of  approximately  660  pounds  of  para¬ 
quat  as  a  dry  bean  harvest  aid  for  desicca¬ 
tion  of  bean  plants  and  broadleaf  weeds  and 
grasses:  this  iise  was  authorized  In  a  previous 
experimental  use  permit.  A  total  of  840  acres 
Is  Involved;  the  program  is  authorized  only 
In  the  States  of  Colorado,  Kansas,  Minne¬ 
sota,  Nebraska,  North  Dakota,  and  Wiscon¬ 
sin.  The  experimental  use  permit  is  effective 
from  July  21,  1977  to  July  21,  1978.  A  tempo¬ 
rary  tolerance  for  residues  of  the  active  In¬ 
gredient  In  or  on  dry  beans  has  been  estab- 
ll'shed. 

No.  1471-EUP-61.  Elanco  Products  Co.,  In¬ 
dianapolis,  Ind.  46206.  This  experimental  use 
permit  allows  the  use  of  8,490  pounds  of  the 
herbicide  tebuthluron  to  evaluate  control  of 
woody  plants  In  non-erop  areas  such  as  rail¬ 
road  rights  of  way,  utility  rights  of  way.  In¬ 
dustrial  sites,  pipelines,  and  along  highways. 
A  total  of  1,098  acres  is  Involved:  the  pro¬ 
gram  Is  authorized  only  In  the  States  of  Ar¬ 
kansas.  California,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mlsslsslnpl,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma.  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  Washington,  West 
Virginia,  and  Wisconsin.  This  experimental 
use  permit  Is  effective  from  September  28, 
1977  to  September  28,  1978. 

No.  7946-EUP-5.  J.  J.  Mauget  Co.,  Inc., 
Burbank,  Calif.  91604.  This  experimental  use 
permit  allows  the  use  of  90  pounds  of  the 
fungicide  2  -  (2  -  ethoxyethoxy)  ethyl  -  2- 
benzlmidazole  carbamate  on  11,649  trees  to 
evaluate  control  of  certain  fungus  diseases 
of  ornamental  trees.  A  total  of  687  acres  Is 
Involved:  the  program  Is  authorized  only  In 
the  States  of  Alabama,  Arizona,  California, 
Colorado,  Florida,  Georgia,  Hawaii,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia,  Wiscon¬ 
sin,  and  District  of  Columbia.  The  experi¬ 
mental  use  permit  is  effective  from  October  3, 
1977  to  October  3,  1979. 

No.  876-EUP-30.  Velslcol  Chemical  Corp., 
Chicago,  Ill.  60611.  This  experimental  use 
permit  allows  the  use  of  the  remaining  sup¬ 
ply  of  approximately  6,305  pounds  of  the 
herbicide  3  -  [5  -  (1,1-dimethylethyl) -1,3,4- 
thladiazol  -  2  -  yl]  -  4  -  hydroxy-1 -methyl-2- 
Imidazolidinone  and  related  compounds  on 
rights  of  way,  fencerows,  industrial  sites, 
wasteland  and  similar  noncropland  to  eval¬ 
uate  control  of  certain  annual  and  perennial 


weeds  and  grasses.  A  total  of  no  more  than 
685  acres  Is  involved:  the  program  Is  author¬ 
ized  only  in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado.  Florida, 
Georgia,  Hawaii,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine,  Mary¬ 
land,  Massachusetts.  Michigan,  Minnesota, 
Mississippi,  Missovirl.  Montana,  Nebraska, 
Nevada,  New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregon,  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah,  Vir¬ 
ginia,  Washington,  West  Virginia,  and  Wis¬ 
consin.  The  experimental  use  permit  Is  effec¬ 
tive  from  August  26,  1977  to  August  26,  1978. 

No.  241-EUP-69.  American  Cyanamid  <3o., 
Princeton,  N.J.  08510.  This  experimental  use 
permit  allows  the  use  of  376  grams  of  the 
Insecticide  temephos  incorporated  In  40 
flea  collars  to  evaluate  flea  control  on  30 
dogs.  This  program  Is  authorized  only  In 
the  States  of  Alabama,  California,  and  New 
Jersey.  The  experimental  \ise  permit  Is  effec¬ 
tive  from  October  3,  1977  to  October  3,  1978. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  room  E-315  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.  SW.,  Washington, 
D.C.  20460.  It  is  suggested  that  such  in¬ 
terested  persons  call  202-755-4851  before 
visiting  the  EPA  Headquarters  Office  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide,  Fimgl- 
clde,  and  Rodenticlde  Act  (FIFRA),  as 
amended  (86  Stat.  973:  89  Stat.  761;  7  U.S.O. 
t86(a)  etseq.).) 

Dated:  November  10,  1977, 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.77-33296  Filed  11-17-77:8:45  am] 


[  6560-01  ] 

[FRL  817-4] 

MANAGEMENT  ADVISORY  GROUP  TO  THE 
MUNICIPAL  CONSTRUCTION  DIVISION 

Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Manage¬ 
ment  Advisory  Group  to  the  Municipal 
Construction  Division  will  be  held  De¬ 
cember  5-6,  1977.  On  December  5  the 
meting  will  begin  at  1  p.m.  On  Decem¬ 
ber  6  the  meting  will  begin  at  9  a.m.  The 
meeting  will  be  held  both  days  at  Water¬ 
side  Mall,  room  3906-08,  401  M  Street 
SW.,  Washington,  D.C, 

The  purpose  of  the  meeting  is  to  re¬ 
view  and  discuss  the  Construction 
Grants  Program  of  the  Municipal  Con¬ 
struction  Division;  Funding  and  Legisla¬ 
tive  Status,  Reuse /Recycling/Reclama- 
tion/Flow  Reduction,  Streamlining 
Process,  208  Program,  Research  and  De¬ 
velopment  and  Sewage  Treatmnet.  Mu¬ 
nicipal  Enforcement  Policy,  O&M  Plans 
and  Pretreatment. 

The  meeting  will  be  open  to  the  public. 
Any  mmbeer  of  the  public  wishing  to  at- 
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tend  the  meeting  should  contract  the  Ex¬ 
ecutive  Secretary,  Mr.  Harold  P.  Cahill. 
Jr.,  Director,  Mimlctpal  Construction 
Division,  EPA,  Washington.  D.C.  29460. 
The  telephone  niunber  is  area  code  202- 
426-8986. 

Thomas  C.  Jorling, 
Assistant  Administrator 
For  Water  and  Hazardous  Materials. 

November  14,  1977. 

[PB  Doc.77-33299  Piled  ll-17-77;8:45  am] 


[ 6560-01 ] 

[PBL  817-5;  PP  7G1927/T1341 

PESTiaOE  PROGRAMS 

3,5-Dimethyl-4-(methylthio)phenyl  Methyl- 

carbamate;  Establishment  of  a  Tempo¬ 
rary  Tolerance 

Chemagro  Agricultural  Div.,  Mobay 
Chemical  Corp.,  P.O.  Box  4913,  Kansas 
City,  Mo.  64120,  has  submitted  a  pesti¬ 
cide  petition  (PP  7G1927)  to  the  En¬ 
vironmental  Protection  Agency  (EIPA). 
This  i>etition  requests  that  a  temporary 
tolerance  be  established  for  combined 
residues  of  the  pesticide  3,5-dimethyl-4- 
(methylthio)  phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting  metab¬ 
olites  in  or  on  the  raw  agricultural  emn- 
modity  blueberries  at  30  parts  per  mil¬ 
lion  (ppm). 

Establishment  of  this  temporary  toler¬ 
ance  will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  ac.cordance  with  an  experi¬ 
mental  use  permit  that  has  been  L»ued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (86 
Stat.  973,  89  stat.  751;  7  U.S.C.  136(a) 
et  seq.). 

An  evaluation  of  the  scientific  data 
reported  and  ottier  relevant  material 
showed  that  the  i;pquested  tolerance  was 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it 
w'as  determined  that  the  temporary 
tolerance  would  protect  the  public 
health.  TTie  temporary  tolerance  has 
been  established  for  the  pesticide,  there¬ 
fore,  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au¬ 
thorized  by  the  experimental  use  permit. 

2.  Mobay  Chemical  Corp.  must  im¬ 
mediately  notify  the  EPA  of  any  findings 
frcMu  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Sep¬ 
tember  12, 1978.  Residues  not  in  excess  of 
30  ppm  remaining  in  or  on  blueberries 
after  this  expiration  date  will  not  be  con¬ 
sidered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per¬ 
mit  is  revoked  or  if  any  scientific  data 


or  experience  with  this  pesticide  Indi¬ 
cates  such  revocation  is  necessary  to  pro¬ 
tect  the  public  health.  Inquiries  concern¬ 
ing  this  notice  may  be  directed  to  Special 
Registrations  Branch,  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  room  315,  Elast  Tower,  Environ¬ 
mental  Protection  Agency.  401  M  St. 
SW.,  Washington,  D.C.  20460,  202-755- 
4851. 

(Section  408(J)  of  the  Federal  Food,  Drug, 
and  Ciosmetlc  Act  (21  U.S.C.  346a(j) ) .) 

Dated:  November  19, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  ^vision. 

IPR  Doc .77-33297  Filed  11-17-77:8:45  am] 


[ 6560-01 ] 

(FRL  817-8;  OPP-30000/16B}, 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra¬ 
tion  and  Continued  Registration  of 
Certain  Pesticide  Products  Containing 
Dimethoate;  Extension  of  Period  for 
Submission  of  Rebuttal  Evidence  and 
Comments 

On  September  12,  1977,  the  Environ¬ 
mental  Protection  Agency  (EPA)  issued  a 
notice  of  presumption  against  registra¬ 
tion  and  continued  registration  of  pesti¬ 
cide  products  containing  dimethoate. 
This  notice  was  published  in  the  Federal 
Register  on  September  12,  1977  (42  PR 
26195) .  The  regulations  governing  rebut¬ 
table  presumptions  provide  that  the  ap¬ 
plicant  or  registrant  of  such  pesticide 
products  shall  have  forty -five  (45)  days 
from  the  date  such  notice  is  sent  to  sub¬ 
mit  evidence  in  rebuttal  of  the  presump¬ 
tion.  However,  for  good  cause  shown,  an 
additional  sixty  (60)  days  may  be 
granted  in  which  such  evidence  may  be 
submitted  (40  CFR  162.11(a)  (1)  (i) ) . 

Requests  for  an  additional  60  days  in 
which  to  present  evidence  to  the  Agency 
have  been  received  fi'om  applicants  and 
registrants  who  were  affected  by  the  no¬ 
tice  of  presumption.  Requestors  have 
specified  a  need  for  additional  time  to  re¬ 
spond  to  the  risk  presumptions  set  forth 
in  the  September  12  notice  (i.e.,  on¬ 
cogenic  effects  in  test  animals,  mutagenic 
effects,  and  reproductive  and  fetotoxic 
effects) ,  and  to  properly  assess  the  bene¬ 
fits  of  dimethoate. 

Th6  Agency  agrees  that  additional 
time  would  be  beneficial  to  ensure  the 
submission  of  complete  and  accurate  re¬ 
sponses  to  this  notice  of  presumptiim. 
Therefore,  because  good  cause  has  been 
shown  for  an  extension  of  time  by  those 
wishing  to  respond  to  the  notice  of  pre¬ 
sumption,  all  registrants,  applicants  for 
registration,  and  other  interested  persons 
shall  have  until  January  6,  1978,  to  sub¬ 
mit  rebuttal  evidence  and  other  com¬ 
ments  or  information.  Such  evidence, 
comments,  or  other  information  relevant 
to  the  presumption  against  registration 
and  continued  registratlcm  should  be 
submitted  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En¬ 


vironmental  Protection  Agency  nxHn  401, 
East  Tower,  401  M  St.  SW..  Washington, 
D.C.  20460.  Three  (x^ies  of  the  comments 
should  be  submitted  to  facilitate  the  ef¬ 
forts  of  the  Agency  and  of  others  in¬ 
terested  in  inspecting  them.  All  com¬ 
ments  should  bear  the  identifying  nota¬ 
tion  “OPP-JOOOO/IOB.”  Comments  and 
information  received  on  or  before  Janu¬ 
ary  6,  1978,  shall  be  considered  before  it 
is  determined  whether  a  notice  shall  be 
issued  in  accordance  with  40  cm  162.11 
(a)  (5)  (il)  and  7  U.S.C.  136(a)  (c)  or  7 
U.S.C.  136(d)  (b)  (1).  Comments  received 
after  January  6,  1978,  shall  be  consid¬ 
ered  only  to  the  extent  feasible,  consist¬ 
ent  with  the  time  limits  imposed  by  40 
CFR  162.11(a)  (5)  (il).  All  written  com¬ 
ments  filed  will  be  available  for  public 
inspection  in  the  Office  of  the  Federal 
Register  Section  at  the  above  address 
from  8:30  a.m.  to  4  p.m.  on  normal  busi¬ 
ness  days.  The  file  supporting  the 
Agency’s  presumption  against  this  pes¬ 
ticide  is  available  for  public  Inspection  in 
the  Office  of  Special  Pesticide  Reviews, 
room  447,  East  Tower,  during  the  same 
time  period. 

Dated :  November  10, 1977. 

James  M.  Conlon, 
Acting  Dewiy  Assistant, 
Administrator  for  Pesticide  Programs. 

(PR  Doc.77-33294  Piled  ll-17-77;8:45  «mj 


[ 6560-01  ] 

(PBL  817-3;  OPP-42005DJ 

STATE  OF  WYOMING 

Intent  To  Approve  State  Plan  for  Pesticide 
A^licator  Certification 

Section  4(a)  (2)  of  the  Federal  In¬ 
secticide,  Fungicide  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136) ,  and  the  implementing  regu¬ 
lations  of  40  CFR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro¬ 
grams.  Any  State  certification  program 
under  this  section  shall  be  mainteined  in 
accordance  with  the  State  Plan  awwoved 
under  this  section. 

On  January  29,  1976  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
4359)  of  the  contingent  approval  of  the 
Wyoming  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  (Wyoming 
Plan)  by  the  Regional  Administrator, 
EPA  Region  VIII.  Approval  was  contin¬ 
gent  upon  promulgation  of  draft  im¬ 
plementing  regulations  submitted  as 
part  of  the  Wywning  Plan.  Subsequently, 
on  May  26  and  September  16,  1977, 
Wyoming  submitted  final  regulations  to 
implement  the  Plan  and  to  meet  tlie 
terms  of  our  contingent  approval.  These 
final  regulations  differ  significantly  from 
the  draft  regulations  upon  which  the 
contingent  approval  was  based.  A  sum¬ 
mary  of  the  changes  follows. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA  Re¬ 
gion  vm,  to  approve  the  Wyoming  Plan 
as  amended. 
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Summary  of  Changes  in  Final 
Regulations 

The  definition  of  “Commissioner”  was 
changed  to  limit  those  who  could  act  as 
his  designated  agents  to  employees  of  the 
Department  of  Agriculture. 

The  definition  of  “distribute”  was  lim¬ 
ited  to  selling,  bartering,  and  offering  for 
sale. 

In  the  definition  of  “equipment”  the 
exemption  from  inspecticm  for  hand 
powered  equipment  was  removed. 

The  definition  of  “restricted  use  pesti¬ 
cide”  was  changed  to  mean  anything  that 
was  labeled  as  a  restricted  use  pesticide 
by  EPA. 

A  new  subcategory  entitled  “Rodent 
Control”  was  added  to  the  categories 
Agricultural  Pest  Control  and  Orna¬ 
mental  and  Turf  Pest  Control. 

A  new  subcategory  entitled  “Verte¬ 
brate  Pest  Control”  was  added  to  the 
category  Regulatory  Pest  Control. 

It  was  clarified  that  non-readers  could 
only  be  certified  for  single  labels  and 
would  have  to  pass  the  single  product 
private  applicator  exam  when  it  was  read 
to  them. 

The  requirement  that  government 
employees  meet  the  liability  insurance 
provisions  was  removed. 

The  annual  licensing  requiremept  for 
commercial  applicators  was  changed  to  a 
three  year  period  and  for  private  appli¬ 
cators  to  a  five  year  peric^  to  coincide 
with  the  recertification  period. 

The  commercial  and  private  applica¬ 
tor  license  revocation  procedure  and  pen¬ 
alty  assessment  procedure  were  changed 
to  conform  to  the  Wyoming  Administra¬ 
tive  Procedures  Act. 

The  options  available  for  private  ap¬ 
plicators  to  become  certified  were  ex- 
imnded  to  include  satisfactory  comple¬ 
tion  of  a  training  course,  completion  of  a 
programmed  instruction  workbook,  or  by 
examination. 

A  requirement  was  added  to  the  emer¬ 
gency  exemption  provisions'  for  private 
applicators.  After  receiving  an  emergency 
exemption  a  private  applicator  would  be 
required  to  become  fully  certified  by  any 
one  of  the  available  options. 

A  new  section  was  added  giving  the 
Board  of  Certification  the  authority  to 
place  additional  requirements  for  cer¬ 
tification  on  certain  pesticides  which  are 
determined  to  be  especially  hazardous. 

The  requirement  that  commercial  ap¬ 
plicators  submit  copies  of  application 
records  monthly  was  removed.  Applica¬ 
tors  must  still  maintain  office  copies  of 
records. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
Wyoming  Plan  to  the  Chief,  Pesticides 
Branch  (8AH-P),  Region  Vin,  Environ¬ 
mental  Protection  Agency,  1860  Lincoln 
Street,  Denver,  Colorado  80295.  The  com¬ 
ments  must  be  received  on  or  before  De¬ 
cember  19,  1977,  and  should  bear  the 
identifying  natation  <OPP-42005D) .  All 
written  comments  filed  pursuant  to  this 
notice  wUl  be  available  for  pubUe  inspee- 
tion  at  the  tUxive  mentioned  location 


from  8:30  am.  to  3:30  p.m.,  Monday 
through  Friday. 

Dated:  November  3, 1977. 

Alan  Merson, 
Regional  Administrator, 

Region  VIII. 

[FR  Doc.77-33298  PUed  H-17-77;8:46  am] 


[ 6560-01  ] 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Amendment  to  Specific  Exemption  To 

Employ  Additional  Use  Pattern  for 

Application  of  Acephate  To  Control 

Citrus  Blackfly  in  Florida 

The  Plant  Protection  and  Quarantine 
Programs  (PPQ) ,  Animal  and  Plant 
Health  Inspection  Service,  'U.S.  Depart¬ 
ment  of  Agriculture  (hereafter  referred 
to  as  “USDA”)  was  granted  a  specific 
exemption  to  use  dimethoate,  Guthlon, 
and  malathion  in  a  program  for  regula¬ 
tory  and  control  purposes  to  contain 
and  eradicate  the  citrus  blackfly  (Aleu- 
roeanthus  woglumi,  Ashby)  in  Broward, 
Dade,  and  Palm  Beach  Counties,  Florida, 
Notice  of  granting  of  this  exemption, 
which  expired  on  October  1,  1977,  was 
published  in  the  Federal  Register  on  De¬ 
cember  13,  1976  (41  FR  54213).  Under 
authority  of  the  exemption,  USDA  was 
permitted  to  apply  malathion  to  non¬ 
host  plants  in  nurseries  and  host  plants 
in  urban  areas,  Guthion  to  host  plants 
in  nurseries,  and  dimethoate  to  citrus  in 
commercial  groves.  The  specific  exemp¬ 
tion  has  had  several  amendments,  one 
of  which  occurred  in  January,  1977,  al¬ 
lowing  the  use  of  ground  applications  of 
acephate  by  hydraulic  sprayers  to  host 
plants  in  urban  areas.  In  its  request  for 
that  amendment,  USDA  stated  that 
malathion  does  not  provide  an  efiBcacy 
level  adequate  to  control  spread  of  citrus 
blackfly  under  Florida  conditions;  how¬ 
ever,  malathion  will  be  used  in  circum¬ 
stances  where  acephate  is  not  desirable. 
In  April,  1977,  the  exemption  was  fur¬ 
ther  amended  to  allow  application  of 
acephate  by  helicopter  to  600  acres  of 
commercial  citrus  groves  and  100  acres 
of  abandoned  citrus  groves.  In  June, 
1977,  the  exemption  was  also  amended 
to  allow  the  extension  of  aerial  applica¬ 
tion  of  acephate  to  an  additional  3,140 
acres  of  commercial  citrus  groves  if 
residues  from  aerial  applications  in 
commercial  groves  did  not  exceed  the 
proposed  action  level  at  the  prescribed 
preharvest  interval. 

Now  the  USDA  has  requested  another 
amendment  which  would  allow  the  use  of 
backpack  mist  blowers  for  groimd  ap¬ 
plication  of  acephate  to  citrus  in  urban 
areas  in  the  three  counties  mentioned 
above  for  greater  eflBciency,  greater  econ¬ 
omy,  and  better  public  acceptance  and 
ecological  practice,  since  less  pesticide 
would  be  used  per  treated  area.  USDA 
stated  that  although  one  pound  active 
ingredient  iier  200  gallons  of  water  dilu¬ 
tion  rate  is  effective  when  applied  by  hy¬ 
draulic  sprayers,  this  rate  of  aiH>lication 
is  not  effective  when  applied  by  backpack 
mist  blowers.  According  to  USDA,  pre¬ 
liminary  data  indicate  that  a  minimum 


dilution  rate,  for  backpack  mist  blower 
application  should  be  one  poimd  per  100 
gallons  of  water.  The  USDA  requested 
permission  to  make  multiple  applications 
of  acephate  at  this  lower  dilution  rate.  In 
addition,  USDA  requested  permission  to 
make  a  single  application  at  this  rate 
to  fruit-bearing  citrus  in  urban  areas. 

Available  data  indicate  a  hazard  asso¬ 
ciated  with  Monitor,  a  plant  and  soil 
metabolite  of  acephate,  as  well  as  an  im¬ 
purity  in  the  technical  product.  However, 
no  serious  adverse  long-term  or  short¬ 
term  effects  are  expected  to  result  from 
ground  application  of  acephate  to  resi¬ 
dential  citrus  at  a  rate  of  0.5-1. 0  pound 
active  ingredient  per  acre  with  up  to  six 
(6)  applications  per  year,  not  to  exceed 
three  pounds  of  active  ingredient  per 
acre  per  year.  No  endangered  species 
and/or  their  habitat(s)  are  likely  to  be 
threatened  by  this  use  of  acephate. 

The  USDA  assured  EPA  that  the  fol¬ 
lowing  are  some  of  the  standard  operat¬ 
ing  procedures  for  the  citrus  blackfly 
control  program:  notification  of  resi¬ 
dents  in  treatment  areas  and  establish¬ 
ment  of  procedures  to  be  foUowed  to  pro¬ 
tect  pets  and  livestock;  all  pestlcldal  ap¬ 
plications  will  be  under  the  sujjervision  of 
personnel  who  meet  or  .exceed  the  re¬ 
quirements  of  “knowledgeable  experts”; 
monitoring  to  determine  the  impact  of 
the  program  on  the  environment  as  well 
as  to  obtain  residue  data  in  food  crops; 
and  adherence  to  precautionary  labeling 
on  EPA-registered  labels. 

After  reviewing  the  application  and 
other  information,  EPA  has  decided  to 
grant  the  amendment  to  the  previously 
issued  specific  exemption  and  to  allow 
acephate  to  be  applied  by  backpack  mist 
blowers  to  citrus  in  urban  areas,  and  for 
treatment  of  an  abandoned  citrus  grove 
for  research  purposes.  The  amendment 
is  subject  to  the  following  additional  re¬ 
strictions: 

1.  Acephate  may  be  applied  using 
backpack  mist  blowers  at  a  minimum  di¬ 
lution  rate  of  one  (1)  pound  acephate 
per  100  gallons  of  water; 

2.  A  single  application  of  acephate  may 
be  applied  to  food -bearing  citrus  trees  in 
urban  areas  at  a  dilution  rate  of  one  (1) 
pound  of  active  ingredient  per  100  gal¬ 
lons  of  water.  Residents  will  be  advised 
not  to  eat  treated  fruit  within  21  days 
of  treatment; 

3.  Multiple  applications  of  acephate  at 
this  rate  may  be  applied  to  non-food- 
bearing  ornamental  or  early  post-harvest 
citrus  trees,  provided  treatments  are 
made  at  21 -day  intervals  and  no  greater 
than  three  (3)  poimds  of  active  acephate 
is  applied  per  acre  per  year; 

4.  Three  applications  at  21 -day  inter¬ 
vals  may  be  applied  at  this  concentra¬ 
tion  to  food-bearing  citrus  in  an  aban¬ 
doned  grove  in  order  to  obtain  residue 
data  for  this  use  pattern.  Treated  fruit 
will  be  destroyed  or  used  for  research 
purposes  only.  Appropriate  warning  signs 
will  be  posted; 

5.  Treated  fruit  will  be  collected  and 
analyzed  by  USDA  for  methamldophos 
and  acephate  residues  and  the  results 
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of  the  tests  will  be  sulxxiitted  to  EPA 
upon  completion  of  the  analyses;  and 
6.  All  other  restrictions  pursuant  to 
the  amended  specific  exemption  remain 
in  force. 

(Section  18  of  the  Federal  Insecticide.  Fungi¬ 
cide,  and  Roden ticlde  Act  (FIFBA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  UR-C. 
136(a)  et  seq.).) 

Dated:  November  14,  1977. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.77-33295  FUed  H-17-77;8:45  amj 


[  6712-01  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Supplement  No.  6] 
CANAOA-U.S.A.  FM  BROADCASTING 
AGREEMENT  OF  1947 
Amendment  of  Table  A 

Novembek  14,  1977. 
(To  the  Table  of  Canadian  FM  Broad¬ 
casting  Channel  Assignments  and  Allo¬ 
cations  With  250  Miles  of  the  Canada- 
U.S.A.  Border,  Dated  October  4,  1977,  as 
revised  April  12. 1977.) 

Pursuant  to  exchange  of  correspond¬ 
ence  between  the  Department  of  Com¬ 
munications  of  Canada  and  the  Federal 


Communications  Commission,  Table  A  of 
the  Canada-U.S.A.  PM  Broadcasting 
forth  in  the  attached  list.  It  is  to  be  noted 
that  those  reinesenting  assignments  will 
indicate  call  signs  plus  parameters. 

Further  additions,  changes,  and  dele- 
Ucms  will  be  issued  as  reported  to  the 
Commission  by  the  Canadian  Depart¬ 
ment  of  Communications. 

Copies  of  the  basic  Table  fo  Allocations 
may  be  obtained  from  Downtown  Copy 
Center,  1730  K  Street  NW.,  Washington, 
D.C.  20036,  telephone:  202-452-1422. 

Federal  CoMMONicATicais 
Commission, 

William  J.  TTricarcio, 

Acting  Secretary. 
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HALIFAX 

NS 

213  C 
90.5 

44-39-03,0 

63-39-28.0 

100KWH 

711FTH 

USA 

CANADIAN 

PROPOSAL 

770901 

DRUMMONDVILLE 

OU 

382  C 
104.3 

46-07-06.0 

72-21-46.0 

50KWH 

132FTH 

50KWV 

132FTW 

USA 

PROPOSAL 

TO  CHANGE  FROM  A  CLASS  8 

TO  A  CLASS  C. 

770901 

MONTREAL 

OU 

253  C 
98.5 

45-33-23.0 

73-19-33.0 

100KNH 

easFTH 

lOOKMV 

eSBFTV 

USA 

CANADIAN 

PROPOSAL  -  SPECIAL  NEGTD 

SHORT-SPACED 

770901 

ALLOCATION. 
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[ 6712-01 ] 

[Report  No.  I-407J 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

November  14,  1977. 
The  Applications  listed  herein  have 
been  foimd,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules,  Regulations  and  Its 
Policies.  Pinal  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  ^e  date  of  this  notice. 
Section  309(d)(1). 

Federal  •  Communications 
Commission, 

William  J.  Tricarico, 

Acting  Secretary. 

SATCLLITK  COM1IT7NTCATTONS  SEBTICBS : 

8.C.— 75-DSE-MP-78  South  Carolina  ET7. 
(V7D55),  Columbia,  S.C.  Modification  of 
Construction  permit  to  add  Authority  for 
TTransmlt,  for  a  recelve-only  earth  station 
In  the  Domestic  Communications  Satellite 
Service. 

N.Y.— 76-D8E-MP-78  Long  Island  Educa¬ 
tion  Television  Council,  Inc.,  Garden  City, 
N.T.  Modification  of  Construction  permit 
to  change  earth  station  locations. 

Wit. — ^77-D8B-MP-78  Board  of  R^ents/ 
Florida  State  Dnlvaslty  (WE82),  Talla¬ 
hassee,  Fla.  Modification  of  Construction 


permit  for  a  recelve-only  earth  station  In 
the  Domestic  Communications  Satellite 
Service  to  add  Authority  to  transmit. 

W.VA. — 78-DSE-ML-78  Wheeling  Antenna 
Co..  Inc.  (WD26).  Wheeling.  W.Va.  Modifi¬ 
cation  of  License  to  carry  the  programming 
of  UA  Columbia /Madison  Square  Garden 
Events  and  C.B.N. 

IND— 79-DSE-MI,-78  Added  Attractions, 
Inc.  (WB55),  West  Lafayette,  Ind.  For 
Modification  of  License  to  receive  addi¬ 
tional  Program  materials  at  the  facility. 

NY— 80-DSE-P/L-78  Gateway  Cablevlslon 
Corp.,  Amsterdam,  N.Y.  Authority  to  con¬ 
struct,  own  and  operate  a  Dcanestic  Com¬ 
munications  Satellite  Receive-Only  Earth 
Station  at  this  location.  Lat.  42*58'39", 
Long.  74°08'48’'  W.  Rec.  Preq.  3700-4200 
MHz.  Emission  36000F9.  With  a  4.6  meter 
antenna. 

ILL — 81-DSE-P/L-78  International  Chxirch- 
es  of  the  Foursquare  Gospel,  Decatur,  HI. 
Authority  to  construct,  own  and  operate  a 
Domestic  Communications  Satellite  Re- 
celve-Only  Elarth  Station  at  this  location. 
Lat.  39*51'12''  N..  Long.  88*67'11''  W.  Rec. 
Preq.  3700-4200MHZ.  Emission  36000P9, 
With  a  5  meter  antenna. 

PA — 82-DSE1-P/L-78  Sammons  Communi¬ 
cations  of  Pennsylvania,  Inc..  Cmmplanter, 
Pa.  Authority  to  construct,  own  and  oper¬ 
ate  a  Domestic  Communications  Satellite 
Recelve-Only  Earth  Station  at  this  loca¬ 
tion.  Lat.  41*26'47”  N..  Long.  79’43'39''  W. 
Rec.  Preq.  3700-4200MHZ.  Emission  36000 
F9.  With  a  4.6  meter  emtenna. 

MI — 83-DSE-P/L-78  General  Electric  Cable- 
vision,  Corp.,  Biloxi,  Miss.  Authorl^  to 
construct,  own  and  operate  a  D(»nestlc 
Communications  Satellite  Recelve-Only 
Earth  Station  at  this  location.  Lat.  30°25' 
22"  N,  Long.  88*67'23"  W.  Rec.  Preq. 
3700-4200MHZ.  Emission  36000P9.  Vhth  a 
6  meter  antenna. 


TX — 84-D^-MP-78  Cablevlslon  Investors, 
Ine.  (KB77),  Waco.  Tex.  Modification  of 
Construction  permit  requesting  an  exten¬ 
sion  of  time  to  complete  construction. 

COLO— 8&-DSB-MP-78  Western  Tele-Com¬ 
munications.  Inc.  (KD73).  Morrison.  C<fio. 
Modification  of  Construction  Permit  re¬ 
questing  an  extension  of  time  to  complete 
construction. 

KY — 86-DSE-ML-78  Owensboro  on  the  Air, 
Inc.  d.b.a.  Owensboro  Cablevlslon,  Owens¬ 
boro,  Ky.  Modification  of  License  for  Tem¬ 
porary  Authority  to  permit  the  reception 
pf  programming  from  Spanish  Interna¬ 
tional  Network. 

MI — 87-DSE-P/L-78  TDS  Engineering  Co.. 
Carthage.  Miss.  Authority  to  construct, 
own  and  operate  a  Domestic  CmniiMlnica- 
tlons  Satellite  Recelve-Only  Barth  Station 
at  this  location.  Lat.  37*10'57"  N.,  Long. 
94*21 '36"  W.  Rec.  Preq.  370O-4a0OMRz. 
Emission  36000F9.  With  a  6  meter  antenna. 

OH— 88-DSE-P/Ir-78  Nelsonvllle  TV  Cable, 
Ine.,  Nelsonvllle,  Ohio.  Authority  to  con¬ 
struct,  own  and  operate  a  Domestic  Com¬ 
munications  Satellite  Recelve-Only  Earth 
StaUon  at  this  location.  Lat.  39°27'40"  N., 
Long.  82*13'12"  W.  Rec.  Preq.  3709-4200 
MHz.  Emission  36000F9.  With  a  4.5  meter 
antenna. 

COLO— 89-DSE-ML-78  Estes  Park  Home 
Theatre  (KF22),  Estes  Park,  Colo.  Modi¬ 
fication  of  License  for  authority  to  receive 
the  porgrammlng  of  WTCG,  Channel  17, 
Atlanta. 

correction 

35-D6E-P/L-78  TTlnlty  Broadcasting  Net¬ 
work,  Inc.  In  Report  No.  1-401  Frequencies 
Corrected  should  read  Transmit  &  Receive, 
all  other  particulars  remain  the  same. 
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g9l-C8Q-P-78. — CommunicaUon*  Satellite  Corf.;  American  Telephone  and  Tedegraph 
Co.;  ITT  World  Communication* ;  RCA  Global  Communication*,  Inc.,  and  Weatem 
Union  International,  Inc. — For  Authority  to  construct  H/11  GHz  Communication* 
Satellite  Earth  Station  facilities  in  the  vicinity  of  Ttam  and  Lenom,  W.  Fa.  and  an 
interconnecting  microtoave  radio  link  via  Laurel  Mountain,  W.  Va.  for  operation  with 
Communications  Satellite  Systems. 


LiOc»Uon 

Arimuth 

(Degreea) 

Frequency  Bandwidth 

(MHx) 

Points  of 
communications 

Etam,  W.  Va.  (E.8.).. 
39“16'4»';  79“14'13' 
antenna). 

(with 

17A 

meter 

T400O-14S00 

1  10060-11200 

1 11450-11700 

77000F9 

7200eF8 

241000F9 

Intelsat  Satellites. 

Lenoi,  W.  Va.  (X.8.). 
3a”34'06':  79”34'46‘ 
antenna). 

101-2SB 

14000-14500 

77000F9 

Do. 

(with 

17.3 

meter 

*  10850-11200 
> 11450-11700 

72000  F9 
2410Q0F9 

Laurel  Mountain,  W.  Va. 

Etam,  W.  Va.  (MW).. 
36®14'5r;  7V’44'13'. 

205.1 

14042.5 

14209.5 
14374.0 

72000F9 
81000 F9 
248000F9 

Laurel  Mountain,  W.  Va.  (MW)... 
39°17^1*;  7»°4C'0B*. 

1)5.1 

10992.5 

11159. 5 
11574.0 

77000  F9 
81000F9 
248000F9 

Etam,  W.  Va. 

Do- . 

27.3 

5867.5 

(>134.5 

6299.0 

77000  F9 
81000 F9 
248000F9 

Lenox,  W.  Va. 

Lonox,  W.  Va.  (MW). 
3<J°34'07';  7V°34'4W. 

207.4 

3742.5 

3909.5 
4074.0. 

77000  F9 
81000F9 
248000F9 

Laurel  Mountain,  W.  Va. 

>  Receive  frequency  bands  at  earth  stations. 

Notb. — Multiple  Carriers  will  be  located  within  the  emission  bandwidths  of  the  respective  center  fraqucnciea 
shown  above.  Altbongb  the  above  application  has  been  submitted  as  one  proposal  under  pt.  25  of  our  rules,  the  re¬ 
quest  for  lerreslrisU  (acilitiee  has  been  deemed  to  have  been  filed  pursuant  to  pt.  21  of  the  rul^  and  therefore  it  should 
be  noted  that  the  propel  frequency  aHocations  and  usage  are  not  consistent  with  those  normally  employed  by 
Domestic  Terrestrial  Conunon  Carriers  and  among  others  rule  sec.  21.i>(M. 

[FR  Doc.77-33211  Piled  ll-17-77;8:46  ami 


[6210-01 ] 

FEDERAL  RESERVE  SYSTEM 

PALATINE  BANCORPORATION.  INC. 

Formation  of  Bank  Holding  Co. 

Palatine  Bancorporation.  Inc.,  Pala¬ 
tine,  111.,  has  applied  for  the  Board’s 
approval  under  13(a)(1)  of  the  Bank 
Holding  Co.  Act  (12  U.S.C.  §  1842(a)  (1) ) 
to  become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the  vot¬ 
ing  shares  of  First  Bank  &  Trust  Co., 
Palatine,  Ill.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  $  3(c)  of  the  Act  (12  U.S.C. 

§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  no  later 
than  December  12,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  14,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-33367  Piled  ll-lT-77;8:46  am] 

[6210-01] 

PAOLA  CITIZENS  BANCSHARES.  INC. 
Formation  of  Bank  Holding  Co. 

Paola  Citizens  Baneshares,  Inc.,  Paola, 
Kans.,  has  applied  for  the  Board’s  ap¬ 
proval  under  S  3(a)(1)  of  Uie  Bank 
Holding  Co.  Act  (12  U.S.C.  S  1842(a)  (1) ) 
to  become  a  bank  holding  company  by 
acquiring  60.6  percent  or  more  of  the  vot¬ 
ing  shares  of  (Zlltizens  State  Bank,  Paola, 
Kans.  The  factors  that  are  considered  In 


acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  December  9,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  14,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-33356  Piled  11-17-77:8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

TTie  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  November  10,  1977 
(CAB) ,  November  11, 1977  (FTC  &  NRC) 
and  November  14,  1977  (CPSC).  See  44 
U.S.C  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  Is  proposed  to 
be  collected. 

Written  comments  on  the  proposed 
CAB,  CJPSC,  FTC,  and  NRC  requests 
are  Invited  from  all  Interested  persons, 
organizations,  public  Interest  groups, 
and  affected  businesses.  Because  of  the 


limited  amoimt  of  time  GAO  has  to  re¬ 
view  the  proposed  request,  comments  (in 
triplicate)  must  be  received  on  or  before 
December  6,  1977,  and  should  be  ad¬ 
dressed  to  Mr.  John  M.  Lovelady,  As¬ 
sistant  Director,  Regulatory  Reports  Re¬ 
view,  United  States  Genersd  Aceounting 
Office,  room  5033,  441  G  Street  NW., 
Washington.  D.C.  20548. 

FTirther  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronaittics  Board 

The  CAB  requests  clearance  of  revi¬ 
sion  of  Form  41.  Report  of  Financial  and 
Operating  Statistics  for  Certificated  Air 
Carriers  by  amendment  to  Part  241  of 
the  Board’s  Economic  Regulations  (Uni¬ 
form  System  of  Accounts  and  Reports 
for  Certificated  Air  C^arriers) .  This 
amendment  reduces  the  Board’s  ac- 
coimting  and  reporting  requirements  for 
small  certificate  air  carriers  and  up¬ 
grades  the  quality  of  traffic  and  capacity 
statistics  for  supplemental  air  cairiers. 
Submission  of  reports  called  for  in  Part 
241  is  mandatory  under  Section  407  of 
the  Federal  Aviation  Act.  The  CAB  esti¬ 
mates  respondents  to  be  approximately 
46'  certificated  air  carriers  and  reporting 
burden  for  the  entire  Form  41  to  be 
reduced  frcmi  2,087  hours  annually  per 
carrier  to  an  average  of  1,717  hours  an¬ 
nually  per  carrier.  The  schedules  in 
Form  41  are  due  at  different  intervals, 
i.e.,  monthly,  quarterly  and  annually. 

Nuclear  Regulatory  Commission 

The  NRC  Is  requesting  an  extension 
without  change  clearance  of  the  appli¬ 
cation  and  reporting  requirements  con¬ 
tained  in  10  CFR  32,  Specific  Licenses 
to  Manufacture  Distribute  or  Import 
Certain  Items  Containing  Byproduct 
Material.  The  NRC  estimates  respond¬ 
ents  to  number  approximately  195  and 
application  and  reporting  time  for  all 
sections  and  all  respondents  to  total 
2,365  hours  annually. 

The  NRC  is  requesting  an  extension 
without  change  clearance  of  10  (JFR  36, 
Export  and  Import  of  Byproduct  Ma¬ 
terial,  §§  36.22(c)  and  36.24(c).  The  NRC 
estimates  respondents  to  number  ap¬ 
proximately  1,300  and  reporting  time  for 
both  sections  and  all  respondents  to  total 
40  hours  annually. 

The  NRC  is  requesting  an  extension 
without  change  clearance  of  the  applica¬ 
tion,  reporting  and  recordkeeping  re¬ 
quirements  in  Part  70,  Special  Nuclear 
Material,  S§  70.32  (c).  (d).  (e).  70.57  (b). 
(c),  (d),  and  70.58.  The  NRC  estimates 
respondents  number  approximately  21 
and  that  the  reporting  time  for  all  sec¬ 
tions  and  all  respondents  totals  55.078 
hours  annually.  Reports  are  due  on  oc¬ 
casion,  bi-monthly,  semi-annually  and 
annually  depending  on  the  section 
applicable. 

Federal  Trade  Commission 

The  FTC  is  requesting  clearance  of  a 
new  voluntary  single-time  questionnaire 
that  the  Commission  is  planning  to  use  in 
conducting  a  mail  survey  of  multi-store 
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food  retailers.  Hie  information  collected 
by  the  questionnaire  will  be  used  to 
assist  the  Commission  in  evaluating  Its 
Trade  Regulation  Rule  No.  424  requiring 
retail  food  stores  to  have  price  advertised 
items  readily  available  at  or  below  the 
advertised  prices.  The  PTC  states  that 
questionnaires  will  be  sent  to  a  sample 
of  selected  industry  firms  drawn  from  the 
membership  of  the  retail  food  industry’s 
trade  association,  the  Food  Marketing 
Institute.  The  questionnaire  will  be  used 
to  ascertain  information  about  the  se¬ 
lected  industry  firms’  efforts  to  comply 
with  T.R.R.  424  and  the  cost  of  those 
efforts.  The  FTC  estimates  respondents 
to  number  approximately  150  and  report¬ 
ing  time  to  average  5  hours  per  response. 

Consumer  Product  Safety  Commission 

'The  CPSC  requests  clearance  of  a  new 
voluntary  single-time  questionnaire  to 
be  used  in  conducting  a  survey  of  Home 
Swimming  Pool  Accidents  from  a  ran¬ 
dom  sample  of  the  American  population. 
’The  potential  respondents  will  be  select¬ 
ed  from  a  list  created  for  CPSC  by  the 
National  Swimming  Pool  Institute,  who 
supplied  the  names  and  addresses  of  pool 
owners  at  various  geographical  locations 
in  the  United  States.  The  purpose  of  the 
survey  is  to  determine  the  incidence  of 
and  conditions  present  which  contribute 
to  accidents  associated  with  slippery  sur¬ 
faces.  The  CPSC  estimates  approximately 
500  respondents  will  complete  the  ques¬ 
tionnaire  and  that  reporting  time  will 
average  one-half  hour  per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.77-33329  Filed  ll-17-77;8:45  am] 

[ 6820-14  ] 

GENERAL  SERVICES 
AGM\^INISTRATION 

PRESIDENTS  REORGANIZATION 
PROJECT 

Administrative  Services  Reorganization 
Project;  Notice  to  the  Public 

As  the  President  has  stated  on  many 
occasions,  his  administration  is  deter¬ 
mined  to  reorganize  and  streamline  the 
executive  branch  of  the  Federal  Govern¬ 
ment  as  one  way  to  fulfill  his  commit¬ 
ment  to  the  American  people  to  make 
Government  more  responsive,  efficient, 
and  open. 

At  the  President’s  direction,  the  Office 
of  Management  and  Budget  and  the 
General  Services  Administration  have 
initiated  a  reorganization  study  of  the 
delivery  of  administrative  services  within 
the  Federal  Government.  This  effort,  to 
be  carried  out  as  part  of  the  President’s 
Reorganization  Project,  will  be  focused 
on  the  role  of  the  General  Services  Ad¬ 
ministration  and  other  departments  and 
agencies  in  the  acquisition,  management, 
and  disposal  of  the  goods  and  services 
necessary  to  conduct  the  Government’s 
day-to-day  business.  The  goal  of  the 
project  is  to  develop  organizational  and 
procedural  alternatives  to  improve  the 


management  and  delivery  of  buildings, 
supplies,  telecommunications,  archives 
and  records,  and  general  administrative 
support.  This  project  will  be  coordinated 
closely  with  other  reorganization  efforts 
which  have  an  impact  upon  the  total 
delivery  of  administrative  services,  such 
as  the  Federal  Automated  Data  Process¬ 
ing  Study. 

While  the  users  of  these  goods  and 
services  are  primarily  Federal  depart¬ 
ments  and  agencies,  the  total  community 
of  those  concerned  with  the  provision  of 
such  services  extends  far  beyond  the 
Government  itself.  In  order  to  address 
the  administrative  services  issue,  it  is  im¬ 
portant  at  the  outset  to  consider  the 
views,  problems  and  priorities  of  all  who 
are  involved,  including  the  businesses 
and  industries  which  supply  the  Govern¬ 
ment,  trade  associations,  public  interest 
groups.  State  and  local  governments, 
employee  unions,  the  academic  com¬ 
munity,  and  others. 

A  brief  outline  of  the  scope  of  the  proj¬ 
ect,  containing  the  major  issues  to  be  ad¬ 
dressed,  is  attached.  Your  comments  are 
invited  to  help  ensure  that  the  efforts  of 
this  project  are  focused  on  those  areas 
most  in  need  of  improvement  and  most 
likely  to  produce  greater  efficiency  and 
economy  to  all  concerned. 

Please  send  your  comments  and  sug¬ 
gestions  to  Joseph  F.  Malaga,  Executive 
Director,  Administrative  Services  Reor¬ 
ganization  Project,  GS  Building,  18th 
and  F  Streets  NW.,  Washington,  D.C. 
20405.  To  be  of  greatest  benefit  to  the 
project  staff,  comments  should  be  re¬ 
ceived  by  December  31,  1977. 

Thank  you  for  your  interest  and  co¬ 
operation. 

Dated:  November  17,  1977. 

Jay  Solomon, 

Administrator  of  General  Services. 

Preliminary  Project  Scope 

A.  FACTFINDING  AND  DEVELOPMENT  OF  DATA 

BASE 

1 .  Define  the  universe  of  common  adminis¬ 
trative  service  activities  within  the  Federal 
Government,  to  include:  (a)  The  roles  and 
relationships  of  the  General  Services  Admin¬ 
istration  and  other  agencies  in  the  delivery 
of  administrative  services,  (b)  Gross  ex¬ 
penditures  for  administrative  needs,  and  (c) 
The  range  of  services  and  alternatives  avail¬ 
able  to  user  organizations. 

2.  Review  the  current  organization,  man¬ 
agement.  and  delivery  of  services  practiced 
by:  (a)  The  General  Services  Administration, 
(b)  Other  Government  agencies,  and  (c) 
Private  Industry. 

B.  MAJOR  ISSUES  AND  QUESTIONS  TO  BE 

ADDRESSED 

1.  What  are  the  objectives  of  a  centralized 
support  agency  (GSA),  and  are  they  still 
valid  in  view  of  28  years  of  operating  ex¬ 
perience? 

2.  To  what  extent  are  these  objectives 
being  achieved,  and  what  economies  result 
from  the  provision  of  centralized  services 
after  considering  overhead  costs  both  within 
GSA  and  user  agencies? 

3.  What  are  the  major  limitations,  if  any, 
to  achieving  the  objectives? 

4.  What  duplication  and  overlap,  if  any. 
exists  between  GSA  programs  and  similar 
activities  in  other  agencies? 


6.  What  other  administrative  and  manage¬ 
ment  functions  should  be  considered  for 
combination  with  this  cluster  of  central  ac¬ 
tivities? 

6.  Which  GSA  fimctlons  could  be  en¬ 
hanced  through  greater  delegation  of  au¬ 
thority  or  decentralization  to  program  agen¬ 
cies? 

7.  What  changes  are  possible  in  the  way 
Government  deals  with  business  and  Indus¬ 
try  that  could  lead  to  greater  efficiencies  and 
economies  in  the  acquisition  and  delivery 
of  administrative  services? 

[PR  Doc.77-33536  Piled  11-17-77:10:33  am] 

[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE, 
ADAMHA 

Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1977: 

Minority  Advisory  Committee, 
ADAMHA 

December  7-9 — Open  meeting. 

December  7.  1  p.m.,  CSeorge  Washing¬ 
ton  University.  Washington,  D.C. 

December  8,  9  a.m.  George  Washington 
University,  Washington,  D.C, 

December  9,  9  a.m..  Conference  Room 
14-105,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

Contact  Mr.  Ernest  Hurst,  Room  13C- 
15,  Parklawn  Building.  5600  Fishers  Lane, 
RockviUe,  Md.  20857,  301-443-3838. 

Purpose :  The  Minority  Advisory  Com¬ 
mittee,  ADAMHA,  advises  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  and  the  Administrator,  Alcohol, 
Drug  Abuse  and  Mental  Health  Adminis¬ 
tration,  on  needs,  programs,  and  activ¬ 
ities  regarding  minority  alcohol,  drug 
abuse,  and  mental  health  matters,  and 
makes  recommendations  for  possible 
solutions  which  meet  the  needs  and  con¬ 
cerns  of  minority  groups  throughout  the 
United  States.  The  Committee  fimctlons 
in  an  advisory  capacity  to  the  Admin¬ 
istrator,  ADAMHA,  on  these  matters 
which  relate  to  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  Na¬ 
tional  Institute  on  Drug  Abuse,  and  Na¬ 
tional  Institute  of  Mental  Health. 

Agenda:  This  meeting  will  be  open  to 
the  public.  The  Agenda  includes  a  ses¬ 
sion  with  the  Administrator  and  progress 
reports  by  staff  and  by  committee  mem¬ 
bers.  A  major  portion  of  the  meeting  will 
be  devoted  to  a  planning  session  for  the 
1977-78  Work  Plan.  Issues  for  discus¬ 
sion  during  this  session  may  include  re¬ 
search  and  human  experimentation,  na¬ 
tional  health  insurance,  manpower 
needs,  and  credentialing. 

The  exact  building  and  room  location 
for  the  December  7-8  sessions  at  George 
Washingtfm  University  had  not  been  de¬ 
termined  at  the  time  this  Notice  was 
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prepared.  This  information  shoidd  be 
available  by  the  time  the  Notice  Is  pub¬ 
lished  and  may  be  obtained  from  the 
contact  person  listed  above,  who  will 
also  provide  substantive  program  in¬ 
formation.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  James  C.  Helsing,  Acting  Director, 
Office  of  Public  Affairs,  ADAMHA,  will 
furnish,  on  request,  summaries  of  the 
meeting  and  a  roster  of  the  Committee 
members.  Mr.  Helsing  is  located  in  Room 
6C-15,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3783. 

Dated:  November  10, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Oiflcer. 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

[FR  Doc.77-33063  PUed  11-17-77:8:46  am] 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec¬ 
ommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
Information  pertinent  to  agenda  items 
to  the  executive  secretary.  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  November  24, 
1977,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  argu¬ 
ments  they  wish  to  present,  the  names 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  communications  received  and  review 
of  draft  panel  report. 

Closed  committee  deliberations.  Dis¬ 
cussion  of  data  submitted  in  support  of 
license  application.  This  portion  of  the 
meeting  will  be  closed  to  permit  discus¬ 
sion  of  trade  secret  data  (5  n.S.C.  552b 
(c)(4)). 

Each  public  advisory  committee  meet¬ 
ing  list^  above  may  have  as  many  as 


[4110-03] 

Food  and  Drug  Adminish'ation 
ADVISORY  COMMITTEES 
Meetings 

AGENCY:  Pood  and  Drug  Adminis¬ 
tration. 

A(jriON:  Notice. 

SUMMARY:  This  notice  winounces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Pood  and  Drug  Ad¬ 
ministration  (FDA) .  This  notice  also  sets 
forth  a  siunmary  of  the  procedures  gov¬ 
erning  committee  meetings  and  methods 
by  which  interested  persons  may  par¬ 
ticipate  in  open  public  hearings  con¬ 
ducted  by  the  committees  and  is  issued 
under  section  10(a)  (1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  and  FDA  regulations  (21  cm  Part 
14)  relating  to  advisory  committees.  The 
following  advisory  committee  meetings 
are  announced: 


and  addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  indication  of  the  approxi¬ 
mate  time  required  to  make  their  presen¬ 
tations. 

Open  committee  discussion.  The  panel 
will  consider  assignment  of  priorities  for 
performance  standard  development  for 
those  devices  classified  into  Class  II. 

Closed  committee  deliberations.  The 
panel  will  discuss  three  transitional  new 
drug  applications  (NDA  17-985,  NDA 
770001,  and  NDA  770002).  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  n.S.C. 
552b(c) (4)). 


four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  comlmttee  delib¬ 
eration.  E^^ery  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  Includes 
any  of  the  other  three  portions  will  de¬ 
pend  upon  the  specific  meeting  involved. 
The  dates  and  times  reserved  for  the 
separate  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 


participatimi,  and  an  open  public  hear¬ 
ing  may  last  for  wiiatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee’s  w(Mrk. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  (Changes  in 
the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet¬ 
ing. 

Any  interested  person  who  wishes  to  be 
assm-ed  of  the  right  to  make  an  oral 
presentation  at  the  open  pt&lic  hearing 
portion  of  a  meeting  shall  inform  the 
ccmtact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportxmity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the  hear¬ 
ing’s  conclusimi.  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agmda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
.mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and  Doc¬ 
uments  Center  (HFC-18),  5600  Fishers 
Lane,  Rockville,  Md.  20857,  between  the 
hours  of  9  am.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  C?PR  Part  14. 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Cfiiief  Coimcil,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee 
meetings  so  designated  in  this  notice 
shall  be  closed.  The  Federal  Advisory 
Committee  Act  (FACA),  as  amended  by 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409) ,  permit  such  closed  ad¬ 
visory  committee  meetings  in  certain 
circumstances.  Those  portions  of  a  meet¬ 
ing  designated  as  closed,  however,  shall 
be  closed  for  the  shortest  possible  time, 
consistent  with  the  intent  of  the  cited 
statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or  confi¬ 
dential;  information  of  a  personal  na¬ 
ture,  disclosure  of  which  would  be  a 
clearly  imwarranted  invasion  of  personal 
privacy;  investigatory  files  compiled  for 
law  enforcement  purposes;  information 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  imple¬ 
mentation  of  a  propos^  agency  action; 
and  information  in  certain  other  in¬ 
stances  not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in  accord¬ 
ance  with  FACA  criteria,  include  the  re¬ 
view,  discussion,  and  evaluation  of  drafts 
of  regulations  or  guidelines  or  similar 
preexisting  internal  agency  documents, 
but  only  if  their  premature  disclosure  is 
likely  to  significantly  frustrate  imple¬ 
mentation  of  proposed  agency  action; 


Conunittee  name  Date,  time,  place  Type  of  meethig  and  contact  pcnwn 


MicrobioloRy  Device  Clas-  December)  and  2,  9  a  m„  Open  public  hcarinp  December  1,9  a.m.  to  10  a.m. ;  open 
sifleation  Panel.  Room.  6821,  FB-8,  200  C  committee  discussion  Dec.  1,  10  s.m.  to  4:30  pan.: 

Bt.  BW.,  Washington,  closed  committee  deliberations  Dec.  2,  9  a.m.  to  4 
D.C.  p.m.;  Thomas  M.  Tsakeris  (HFK-440),  8757  Georgia 

.  Ave.,  Silver  Spring,  Md.  20910.  301-427-7291. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

2.  Bacterial  Vaccines  and 
Toxoids  PaneL 

December  12  and  13,  Room. 
130,  6110  Executive  Blvd., 
Rockville,  Md. 

Open  public  hearing  Dec.  12,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Dec.  12,  10  a.m.  to  3  p.m.; 
closed  committee  deliberations  Dec.  12,  3  p.m.  to 
5  p.m.;  open  committee  discussion  Dec.  13,  9  a.m.  to 
4  p.m.;  Jack  Gertzog  (HFB-5),  8800  Rockville  Pike, 
Bethesda,  Md.  20014,  301-443-5465. 
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review  of  trade  secrets  and  confidential 
commercial  or  financial  information  sub¬ 
mitted  to  the  agency;  consideration  of 
matters  involving  investigatory  files 
compiled  for  law  enforcement  purposes; 
and  review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review,  discus¬ 
sion,  and  evaluation  of  general  preclini- 
cal  and  clinical  test  protocols  and  pro¬ 
cedures  for  a  class  of  drugs  or  devices; 
consideration  of  labeling  requirements 
for  a  class  of  marketed  drugs  or  devices; 
review  of  data  and  information  on  spe¬ 
cific  investigational  or  marketed  drugs 
and  devices  that  have  previously  been 
made  public;  presentation  of  any  other 
data  or  information  that  is  not  exempt 
from  public  disclosure  pursuant  to  the 
FACA,  as  amended;  and,  notably,  delib¬ 
erative  sessions  to  formulate  advice  and 
recommendations  to  the  agency  on  mat¬ 
ters  that  do  not  independently  justify 
closing. 

Dated;  November  10, 1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.77-33161  Piled  11-17-77:8:45  am] 


[4110-03] 

[Docket  No.  77P-02751 

BORDEN,  INC. 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
a  temporary  permit  has  been  issued  to 
Borden,  Inc.,  to  market  test  tomato 
juice  from  concentrate. 

EFFECTIVE  DATE;  This  permit  is  ef¬ 
fective  for  15  months,  beginning  on  the 
date  the  new  food  is  introduced  into  or 
caused  to  be  Introduced  into  interstate 
commerce,  but  no  later  than  February  16, 
1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402) ,  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-245-1231. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  §  130.17  (21  CFR 
130.17)  concerning  temporary  permits  to 
facilitate  market  testing  of  food  deviat¬ 
ing  from  the  requirements  of  the  stand¬ 
ards  of  identity  promulgated  under  sec¬ 
tion  401  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341),  notice  is 
given  that  a  temporary  permit  has  been 
issued  to  Borden,  Inc.,  180  E.  Broad  St., 
Columbus,  Ohio  43215.  This  permit  covers 


interstate  marketing  tests  of  tomato 
juice  that  deviates  from  the  standard  of 
identity  prescribed  in  §  156.145  (21  CFR 
156.145).  The  permit  provides  for  the 
temporary  marketing  of  80,000  cases  of 
twelve  46-ounce  cans  of  the  product  to 
be  distributed  in  the  States  of  Arizona, 
Colorado,  Indiana,  Nebraska,  New  Yoi^, 
and  Pennsylvania. 

TTie  test  product  will  be  manufactured 
in  the  Bercut-Richards  Packing  Co.  (a 
subsidiary  of  Borden,  Inc.)  plant  located 
in  Sacramento,  California.  The  product 
to  be  temporarily  marketed  has  been 
prepared  from  tomato  paste  that  com¬ 
piles  with  the  requirements  of  §  155.191 
(a)(1)  (21  CFR  155.191(a)(1)),  water, 
and  salt.  The  finished  product  will  be 
equivalent  to  a  single-strength  juice  nor¬ 
mally  found  in  the  marketplace.  In  addi¬ 
tion,  ascorbic  acid  will  be  added  to  attain 
a  vitamin  C  level  of  3.5  milligrams  per 
fluid  ounce. 

The  principal  display  panel  of  the  label 
will  declare  the  product  name  as 
“Tomato  Juice  From  Concentrate”.  Each 
of  the  ingredients  used  will  be  declared 
on  the  label  as  required  by  the  applicable 
sections  of  Part  101  (21  CFR  Part  101), 
except  that  the  tomato  ingredient  com¬ 
plying  with  the  requirements  of  S  155.191 
(a)(1)  will  be  declared  as  “tomato  con¬ 
centrate”. 

This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  February  16,  1978. 

Dated:  November  11,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.77-33163  Filed  11-17-77:8:46  am] 

[4110-35] 

Health  Care  Financing  Administration 

NOTICE  TO  PHYSICIANS  IN 
MINNESOTA 

Intent  to  Enter  Into  Agreement  Designating 
a  Professional  Standards  Review  Orga¬ 
nization  for  PSRO  Area  I  of  Minnesota 

The  Secretary  of  Health,  Education, 
and  Welfare  proposes  to  enter  into  an 
agreement  with,  and  to  designate,  the 
Foundation  for  Health  Care  Elvaluation 
as  the  Professional  Standards  Review 
Organization  (PSRO)  for  PSRO  Area  I 
of  Minnesota,  as  redesignated  in  an 
amendment  to  42  CFR  460.27  (formerly 
listed  as  42  CFR  101.27)  published  in  the 
Federal  Register  on  September  23,  1977. 
The  Secretary  has  determined  that: 

1.  4830  doctors  of  medicine  or  osteop¬ 
athy  are  engaged  in  active  practice  in 
PSRO  Area  I; 

2.  The  Foundation  for  Health  care 
Evaluation  is  incorpwrted,  under  the  laws 
of  the  State  of  Minnesota  as  a  nonprofit 
professional  organization,  whose  mem¬ 
bership  is  voluntary  and  comprises  at- 
least  25  percent  of  the  4830  licensed  doc¬ 
tors  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  I; 


3.  The  oflacers  of  the  Foundation  for 
Health  Care  Evaluation  are: 

John  J.  Regan,  M.D. — Chairman. 

Donald  C.  Bell,  M.D. — ^President. 

Terrance  Caplstrant,  M.D. — President-Elect. 
John  Ellis,  M.D. — 1st  Vice  President. 

David  E.  Olson.  M.D. — 2nd  Vice  President. 

Paul  E.  Schultz,  M.D. — Secretary. 

Merle  S.  Mark.  M.D. — Treasurer. 

4.  The  official  address  of  the  corpora¬ 
tion  is: 

Northwestern  National  Life  Insurance  Build¬ 
ing,  Suite  400,  20  Washington  Avenue, 
South  Minneapolis,  Minn.  65402.  . 

Any  licensed  doctor  of  medicine  or  os¬ 
teopathy  engaged  In  active  practice  in 
PSRO  Area  I  who  objects  to  this  agree¬ 
ment  on  the  grounds  that  the  Founda¬ 
tion  for  Health  Care  Evaluation  is  not 
representative  of  the  doctors  in  the  area 
may,  within  30  days  after  the  date  of: 
publication  of  this  Notice  in  the  Federal 
Register,  mail  his  objections  in  writing 
to: 

Secretary  of  Health,  Education,  and  Welfare,  j 
P.O.  Box  1588,  FDR  Station,  New  York, 
N.Y.  10022.  I 

Written  objections  must  Include  the 
doctor’s  home  and  ofBce  addresses,  his 
signature,  and  a  certification  that  he  is 
engaged  in  the  active  practice  of  medi¬ 
cine  or  osteopathy  (i.e.,  direct  patient 
care  and  related  clinical  activities;  ad¬ 
ministrative  duties  in  a  medical  facility 
or  other  health-related  institution;  or 
medical  or  osteopathic  teaching  or  re¬ 
search  activities) .  in  PSRO  Area  I.  I 
If  more  than  10  percent  of  the  doctors 
In  active  practice  in  the  area  raise  ob¬ 
jections.  the  Secretary  will  conduct  a  poll 
of  all  the  doctors  in  the  area  to  deter¬ 
mine  whether  the  Foundation  for  Healh 
Care  Evaluation  is  representative  of 
those  doctors. 

Dated:  November  10, 1977. 

Robert  A.  Derzon, 
Administrator, 

Health  Care  Financing  Administration. 
[PR  Doc.77-33301  Piled  11-17-77:8:45  am] 


[4110-35] 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

Designation  of  Conditional  Professional 
Standards  Review  Organization  in  PSRO 
Area  XXI  of  California 

I  have  determined  that  the  Los  An¬ 
geles  County  Medical  Association,  which 
is  the  membership  association  represent¬ 
ing  the  largest  number  of  doctors  of 
medicine  in  California  PSRO  Area  XXI, 
has  adopted  a  resolution  entitled 
“LACMA  Policy  Position  on  Professidnal 
Standards  Review  Organizations 
(PSRO)  ”  dated  November  13,  1973,  and 
amended  on  October  7,  1974.  I  have  de¬ 
termined  that  this  resolution  constitutes 
a  formal  policy  of  opposition  to,  or  non¬ 
cooperation  with,  the  professional  stand¬ 
ards  review  program  established  under 
Title  XI,  Part  B,  of  the  Social  Security 
Act. 
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Under  Section  108(b)  (1)  of  Pub.  L.  94- 
182,  because  of  that  resolution,  the  re¬ 
quirements  for  notification  and  polling 
of  doctors  (Section  1152(f)  of  the  Act) 
are  not  applicable  to  designation  of  a 
PSRO  for  Area  XXI  of  California. 

Accordingly,  the  Health  Care  Financ¬ 
ing  Administration  has  entered  into  an 
agreement  with  the  California  Area 
XXI  PSRO,  Inc.,  designating  it  as  the 
conditional  Professional  Standards  Re¬ 
view  Organization  for  PSRO  Area  XXI 
of  the  State  of  California. 

Dated:  November  14, 1977. 

Robert  A.  Derzon, 
Administrator,  Health 
Care  Financing  Administration. 

[PR  Doc.77-33300  Filed  11-17-77:8:45  am] 


[4110-08] 

National  Institutes  of  Health 

EXECUTIVE  COMMITTEE  OF  THE 
NATIONAL  DIABETES  ADVISORY  BOARD 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ex¬ 
ecutive  Committee  of  the  National  Dia¬ 
betes  Advisory  Board  on  December  20, 
1977,  in  Washington,  D.C.  The  time  and 
meeting  location  may  be  obtained  by 
contracting  Mr.  Raymond  M.  Kuehne, 
Executive  Director  of  the  Board,  P.O.  Box 
30174,  Bethesda,  Md.  20014,  301-496- 
6045. 

The  meeting,  which  will  be  open  to  the 
public,  is  being  held  to  continue  review 
of  the  status  and  implementation  of 
the  long-range  plan  to  combat  dia¬ 
betes  formulated  by  the  National  Com- 
''  mission  on  Diabetes.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board  (address  above) 
will  provide  summaries  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health.) 

Dated:  November  8, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

[FR  E>oc.77-33057  Filed  11-17-77:8:45  am] 


[4110-12] 

Office  of  the  Secretary 
HEW  REGULATORY  PROCESS 
Public  Participation 

SUMMARY:  On  September  12,  1977,  the 
Secretary  of  Health,  Education,  and 
Welfare  announced  two  major  initiatives 
to  improve  the  Department’s  regulations. 
The  first,  “Operation  Common  Sense,”  is 
a  five  year  effort  to  review  and  revise 
existing  regulations.  The  second  changes 
the  Departmental  procedures  for  devel¬ 
oping  new  regulations.  These  efforts  will 
replace  regulations  policies  issued  by  the 
Secretary  of  HEW  on  July  25,  1976  that 
were  published  in  the  Federal  Register 
on  August  17,  1976  (41  FR  34811). 


The  Secretary  believes  that  public  par¬ 
ticipation  In  the  development  and  revi¬ 
sion  of  HEW  regulations  is  extremely  im¬ 
portant.  The  Secretary  intends  to  moni¬ 
tor  the  Department’s  activity  and  will 
change  regulatory  policies  as  necessary. 
Public  comment  is  invited  on  both  the 
Department’s  plans  to  review  and  revise 
existing  regulations,  and  on  the  new  pro¬ 
cedures  for  writing  futvu'e  regulations. 
Comments  will  be  most  useful  if  they  are 
submitted  within  the  next  90  days. 

ADDRESS:  Comenfs  on  the  system  to 
develop  new  regulations  should  be  sent 
to:  Frederick  M.  Bohen,  Executive  Sec¬ 
retary  to  the  Department,  Department 
of  Health,  Education,  and  Welfare,  200 
Independence  Avenue,  S.W.,  Washing¬ 
ton,  D.C,  20201. 

Comments  on  the  system  to  review  and 
revise  existing  regulations  should  be  sent 
to:  Inez  Smith-Reid,  Deputy  Cleneral 
Counsel  for  Regulation  Review,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
200  Independence  Avenue,  S.W.,  Wash¬ 
ington,  D.C.  20201. 

Date:  November  14,  1977. 

Frederick  M.  Bohen, 

Executive  Secretary. 

Operation  Common  Sense 

The  Secretary  has  directed  the  Department 
to  review  and  revise  existing  Departmental 
regulations  within  five  years.  This  initiative. 
Operation  Common  Sense,  will  require  anal¬ 
ysis  of  over  6,000  pages  in  the  Code  of  Fed¬ 
eral  Regulations.  The  goals  of  Operation 
Common  Sense  are: 

1.  To  eleminate  regulations  that  are  inef¬ 
fective  and  outdated; 

2.  To  rewrite  regulations  so  that  they  are 
clear  and  understandable; 

3.  To  remove  burdensome,  nonproductive 
requirements; 

4.  To  revise  regulations  on  the  basis  of  ex¬ 
perience  since  their  Issuance;  and 

5.  To  better  organize  and  consolidate 
regulations. 

To  realize  these  goals,  the  Secretary  has 
directed  each  agency  to  develop  and  carry 
out  a  plan  to  review  and  to  rewrite  existing 
regulations.  The  plans  wUl  establish: 

1.  Schedules  for  reviewing  all  regulations, 
for  identifying  those  fn  need  of  revision  and 
for  assigning  priorities  for  revision; 

2.  A  tentative  selection  of  priority  regula¬ 
tions  to  be  revised  (2-5  regulations  from 
each  agency); 

3.  The  person  responsible  within  each 
agency  for  Operation  Common  Sense; 

4.  Time  tables  for  completing  parts  of  the 
review  and  revision  effort  (for  example,  one 
possible  objective  may  be  to  eliminate  all 
regulations  for  defunct  programs  within  one 
year) ; 

5.  Methods  to  involve  the  public  in  select¬ 
ing  regulations  for  review  and  revision  and 
in  the  actual  changing  of  regulations;  and 

6.  The  immediate  seelctlon  of  one  regula¬ 
tion  to  be  a  “test  model”  for  Operation  Com¬ 
mon  Sense  procedures. 

The  Secretary  invited  the  public  to  assist 
the  Department  in  Identifying  regulations 
that  need  to  be  changed.  He  has  established 
a  special  mailing  address  for  this  purpose; 
Operation  Common  Sense,  Box  636,  Ben 
Franklin  Station,  Washington,  D.C.  20044. 

Copies  of  the  Secretary's  policy  directive 
for  Operation  Common  Sense  are  available 
upon  request. 


Development  op  New  Regtilations 

In  addition  to  ordering  the  review  and  re¬ 
vision  of  existing  regulations,  the  Secretary 
also  established  new  procedures  for  improv¬ 
ing  the  quality  and  timeliness  of  future  De¬ 
partmental  regulations. 

The  new  procedures  require:  1.  That  agen¬ 
cies  develop  plans  for  writing  regulations 
within  weeks,  rather  than  months  or  years, 
after  the  enactment  of  new  laws,  court  or¬ 
ders,  or  decisions  by  the  Secretary; 

2.  That  these  plans  be  reviewed  by  a  panel 
of  key  Department  staff  to  decide  whether 
a  regulation  is  needed,  and,  if  it  is,  how  a 
proposed'  rule  can  be  drafted  in  clear  lan¬ 
guage  quickly  for  the  Secretary’s  approval 
and  public  comment; 

3.  That  a  notice  be  published  promptly  in 
the  Federal  Register  to  alert  the  public  that 
the  Department  is  Working  on  a  new  reg¬ 
ulation  and  to  invite  early  public  participa¬ 
tion;  (The  entire  plan  will  be  available  upon 
request.) 

4.  That  the  writing  and  review  procedures 
within  the  Department  be  streamlined  to 
speed-up  rule  drafting,  approval,  and  pub¬ 
lication  in  the  Federal  Register.  Time  limits 
for  regulation  writing  will  be  set  for  each  new 
rule  and  will  be  monitored  closely  by  the 
Secretary.  The  Secretary  will  provide  guid¬ 
ance  early  in  the  drafting  of  major  regula¬ 
tions:  and 

5.  That  the  public  be  provided  better  op¬ 
portunities  for  more  effective  participation 
in  regulation  development  throughout  every 
step  of  the  process,  with  emphasis  on  early 
outreach  by  the  Department  to  those  most 
affected  by  each  regulation. 

The  following  is  the  Secretary’s  Septem¬ 
ber  12  directive  reforming  Departmental  pro¬ 
cedures  for  writing  regulations. 

To:  Assistant  Secretaries,  Heads  of  Prin¬ 
cipal  Operating  Components.’^ 

Subject:  Reform  of  Departmental  Proce¬ 
dures  for  Writing  Regulations. 

Long,  complicated  regulations,  often  tak¬ 
ing  years  to  issue,  have  too  often  been  the 
hallmark  of  the  Federal  Glovernment  in  gen¬ 
eral  and  this  Department  in  particular.  The 
President  has  vigorously  declared  his  desire 
to  see  shorter,  clearer  regulations  issued  in 
a  timely  fashion.  I  am  determined  that  this 
Department  lead  the  Federal  Government  in 
the  direction  charted  by  the  President. 

My  own  experience  with  the  Department’s 
current  regulations  development  procedures 
has  convinced  me  that  major  reforms  are 
needed : 

1.  To  speed  up  the  drafting  of  regulations, 
both  to  provide  more  timely  program  guid¬ 
ance  to  the  public  as  well  as  to  assure  that 
the  Department  meets  Congressional  dead¬ 
lines. 

2.  To  insure  that  new  rules  are  short,  clear, 
and  simple,  and  that  existing  rules  are  re¬ 
written  where  necessary  to  produce  more 
helpful  and  less  confusing  regulations. 

3.  To  insure  that  regulations  are  not  writ¬ 
ten  if  they  are  not  necessary. 

4.  To  allow  the  Under  Secretary  and  the 
Recretarv  to  review  regulatory  policies  early 
In  the  drafting  process  to  provide  policv 
direction. 

5.  To  reach  out  more  aggressively  for  effec¬ 
tive  public  participation,  including  timely 
Involvement  by  those  specialized  constitu- 


’The  Department  of  HEW  is  divided  into 
five  principal  operating  divisions.  They  are: 
the  Social  Security  Administration,  the  Pub¬ 
lic  Health  Service,  the  Health  Care  Financing 
Administration,  the  Education  Division,  and 
the  Office  of  Human  Development  Services. 
Within  HEW  these  offices  are  called  Principal 
Operating  Components,  which  is  abbreviated 
as  POC. 
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encles  affected  directly  by  the  Department’s 
rulemaking. 

Fred  Boben  and  Peter  Libaesi  circulated  on 
July  8  their  proposals  to  achieve  these  goals. 

I  have  studied  carefully  their  recommenda¬ 
tions  and  your  comments  on  their  proposals. 

I  have  also  carefully  considered  tlie  discus¬ 
sion  of  the  July  26  staff  meeting  and  the 
reports  of  subsequent  discussion  of  these 
proposals  by  individual  PCX?  heads  with  the 
General  Counsel,  the  Executive  Secretary, 
and  their  staffs. 

Based  on  this  analysis,  I  have  concluded 
that  the  Department’s  procedures  for  devel¬ 
oping  regulations  must  be  thoroughly  re¬ 
structured  and  that  there  must  be  strong, 
constructive  Involvement  by  staff  offices  early 
in  the  preparation  of  regulations.  The  basic 
responsibility  for  producing  clear,  simple  and 
concise  regulations  in  a  timely  manner  will 
rest  with  the  heads  of  POCs,  and  they  will  be 
accountable  for  the  development  of  their 
regulations. 

The  General  Counsel  will  have  responsi¬ 
bility  for  assisting  the  POCs  to  write  high 
quality  regulations  as  well  as  ensuring  the 
legal  sufficiency  of  the  regulations.  The  Exec¬ 
utive  Secretary  and  his  staff  will  monitor  the 
timely  preparation  of  regulations,  provide 
management  assistance  through  the  ES  Reg¬ 
ulations  Management  Unit,  and  report  to  me 
on  the  Department’s  performance. 

The  staff  Assistant  Secretaries  must  give 
the  highest  priority  to  fiill,  early  participa¬ 
tion  in  the  regulation  development  process. 
Criticisms  and  problems  raised  for  the  first 
time  after  a  regulation  has  been  drafted, 
rather  than  before,  will  not  fulfill  this 
charge.  All  offices  must  commit  themselves  to 
analyze  Issues  and  problems  before  great 
effort  has  been  expended.  Endless  rounds  of 
argument,  negotiation,  clearances,  and  re¬ 
clearances  must  end.  Nonconcurrences  at  any 
stage  of  the  process  that  cannot  be  resolved 
promptly  should  be  raised  Immediately  for 
resolution  by  the  Under  Secretary/Secretary. 

The  new  regulations  development  proce¬ 
dures  that  I  am  establishing  are  set  out  in 
the  attachment.  I  am  determined  to  Improve 
the  procedures  by  which  regulations  are 
issued  in  this  Department.  An  evaluation  of 
the  new  procediues  will  be  conducted  by  the 
Under  Secretary  after  a  year  of  operation  to 
review  the  Department’s  progress  and  to  rec¬ 
ommend  any  needed  changes. 

Joseph  A.  Califano,  Jr. 

Appendix 

Effective  October  1, 1977,  the  following  pro¬ 
cedures  for  issuing  regulations  will  be  fol¬ 
lowed. 

(1)  Regulations  proposals.  Each  principal 
operating  component  (POC)  will  prepare  a 
regulations  proposal  for  submission  to  its 
regulation  review  panel  covering  each  regula¬ 
tion  the  POC  plans  to  draft.  (If  appropriate, 
a  regulations  proposal  can  cover  more  than 
one  set  of  regulations.)  The  proposal  will  set 
out  the  following  information; 

The  need  for  the  regulation; 

The  significance  of  the  regulation,  by  cate¬ 
gory  ("technical,”  “policy  significant,” 
“major”) ; 

The  schedule  on  which  the  POC  Intends  to 
develop  the  regulation; 

The  name  of  the  person  in  the  POC  with 
the  responsibility  (and  the  authority)  to 
assign  drafting  responsibility,  to  resolve 
policy  and  procedural  conflicts  within  the 
POC,  and  to  oversee  timely  preparation  of 
the  regulation; 

A  statement  of  which  major  interest 
groups  will  be  affected  by  or  interested  in  the 
regulation,  and  the  POC’s  plan  for  involving 
these  groups  and  the  public  in  the  develop¬ 
ment  of  the  regulation; 


A  listing  of  tire  other  offices  In  ttie  Depart¬ 
ment  affected  by  or  with  special  responsibil¬ 
ity  for  matters  Involved  In  the  regulation, 
and  the  POC’a  plan  for  wotting  with  them 
in  developing  the  regulaUon;  and 
A  statement  whether  and  on  what  schedule 
an  issue  paper  will  be  prepared  for  the  Under 
Secretary/Secretary,  with  a  brief  description 
(without  extended  discussion)  of  the  key 
policy  issues  involved  in  the  regulations,  and 
a  brief  statement  whether  contending  views 
and  alternative  approaches  exist,  that  will 
affect  the  development  of  the  regulations. 

A  proposed  format  fpr  the  regulations  pro¬ 
posal  is  attached  to  this  directive.  The  final 
format  and  content  of  the  proposal  will  be 
developed  by  the  Executive  Secretary  (in 
consultation  with  the  POCs  and  staff  Assist¬ 
ant  Secretaries). 

These  proposals  will  be  submitted  by  the 
POC  to  the  Regulations  Management  Unit, 
Executive  Secretariat,  within  46  days  of  any 
event  that  requires  the  development  of  new 
regualtions  (enactment  of  a  new  statute  or 
amendments,  court  orders,  new  policy  de¬ 
cisions,  public  petitions  for  rulemaking,  etc.) . 
In  the  case  of  new  legislation,  POCs  should 
submit  regulations  proposals  well  in  advance 
of  this  deadline — generally  even  before  the 
legislation  is  finally  enacted. 

These  proposals,  which  will  replace  the 
current  regulations  development  plans,  will 
be  forwarded  by  ES  to  the  appropriate  Regu¬ 
lations  Review  Panel  described  below.  Pro¬ 
posals  submitted  later  than  45  days  after  the 
precipitating  event  must  be  submitted  to  the 
Under  Secretsiry/Secretary  for  approval  with 
an  explanation  for  the  delay.  No  work  on 
regulations  should  occur  an3rwhere  in  the 
Department  unless  covered  by  a  regulations 
proposal.  A  short  one-paragraph  precis  of 
each  regulation  proposal  will  be  published  in 
the  Federal  Register,  and  each  regulations 
jwoposal  will  be  available  to  the  public  on 
request. 

(2)  Regulations  review  panels.  A  standing 
Regulations  Review  Panel  will  be  established 
for  each  of  the  Principal  Operating  Compon¬ 
ents:  Education  Division,  Public  Health  Serv¬ 
ice,  Health  Care  Financing  Administration, 
Social  Security  Administration,  and  Human 
Development  Services.*  The  Panels  will  pro¬ 
vide  a  one  time,  careful  review  of  regulations 
proposals  at  the  very  start  of  the  develop¬ 
ment  process  in  order  to  tailor  appropriately 
the  procedures  by  which  the  regulation  will 
be  written  and  develc^d.  The  regulation 
panel  for  each  POC  will  meet  regularly  (once 
a  week,  once  every  two  weeks,  or  once  a 
month)  depending  on  the  workload.  Panels 
will  consider  regulations  proposals  no  later 
than  15  days  after  receipt  by  Executive 
Secretariat. 

(a)  Role  and  responsibilities.  The  pur¬ 
poses  of  the  panel  are  procedural  and  will 
be  the  following: 

To  review  the  need  for  regulations,  to  se¬ 
cure  agreement  on  schedules,  and  to  review 
the  major  elements  in  each  POC’s  plan  for 
developing  a  regulation; 

To  establish  the  need  for  continuing  co¬ 
ordination  with  other  POCs  and  with  par¬ 
ticular  staff  offices  during  policy  discussions 
and  drafting  of  the  regulation; 

To  review  and  establish  the  need  for  Secre¬ 
tarial  policy  guidance  on  issues  involved  in 
the  proposed  regulations. 

To  permit  (and  Indeed  require)  the  ex¬ 
pression  of  views  by  OS  staff  offices  early  in 
the  process  rather  than  the  sudden  surfacing 
of  dissents  after  the  POC  has  completed  an 
arduous  drafting  process. 


•  A  panel  for  Office  for  Civil  Rights  will  be 
convened,  as  necessary. 


£^>eclfically,  each  regulations  proposal  sub¬ 
mitted  to  a  review  panel  will  contain  recom¬ 
mendations  from  the  POC  on  all  of  the  major 
procedural  decisions  Involved  in  establishing 
a  plan  to  draft  a  regulation.  The  panel  will 
discuss  and  evaluate  the  recommendations  of 
the  POC  and  concur  or  non-ooncur  in  the 
POC’s  recommendations.  Any  disagreement 
between  the  POC  and  the  panel  will  be  sur¬ 
faced  for  decision  by  the  Under  Secretary  or 
Secretary. 

The  panels  will  review  each  regulations 
proposal  to  consider  the  POC’s  recommenda¬ 
tions  on  the  following: 

(a)  Whether  or  not  the  proposed  regula¬ 
tions  are  necessary; 

(b)  Classification  of  the  regulation — based 
on  its  importance — into  one  of  three  cate¬ 
gories  (technicM,  policy  significant,  major) 
to  determine; 

(1)  The  need  for  early  Secretarial  involve¬ 
ment,  and 

(2)  ’The  extent  of  clearances  to  be  required 
later  in  the  process; 

(c)  Placement  of  "technical”  rules  into 
an  accelerated  development  and  approval 
process; 

(d)  The  schedule  for  developing  each 
regulation  including — for  policy  significant 
and  major  regulations — ^the  preparation  and 
presentation  of  an  issue  paper  to  the  Secre¬ 
tary  before  rules  are  drafted; 

(e)  The  plan  for  intra-Departmental  co- 
OTdlnatlon  in  developing  an  issue  paper,  if 
needed,  and  in  writing  the  regulation; 

(f)  The  plan  for,  and  timing  of,  meaning¬ 
ful  participation  by  affected  Interest  groups, 
public  interest  organizations,  and  the  public; 
and 

(g)  The  need  for  other  government  consul¬ 
tations  (Congressional,  Executive,  State,  lo¬ 
cal)  regarding  regulatory  policies. 

(b)  Membership.  The  Executive  Secretary 
(or  one  of  his  principal  policy  d^uties)  will 
chair  each  regulations  review  panel.  The 
head  of  each  POC  or  his  or  her  representa¬ 
tives  along  with  all  other  appr<ff>riate  staff 
designated  by  the  POC  (which  may  vary  for 
different  regulations)  will  be  represented  on 
the  panel.  The  panel  will  also  have  perma¬ 
nent  members  (at  the  Deputy  Assistant  Sec¬ 
retary  level  who  can  speak  for  the  hecMl  of 
the  staff  office)  from  each  of  the  following; 
Legislation,  Planning  and  Evaluation,  Man¬ 
agement  and  Budget,  Public  Affairs,  and 
Civil  Rights.  The  Deputy  General  Counsel 
for  Regulation  Review  and  the  appropriate 
Assistant  General  Counsel  for  each  POC  will 
also  be  members  of  the  panel.  ’The  Head  of 
the  Regulations  Management  Unit  in  the 
Executive  Secretariat  will  provide  staff  sup¬ 
port  to  the  panel  and  will  pcu-ticipate  in  the 
panel's  work.  In  addition  to  permanent  mem¬ 
bers,  selected  participation  in  the  panel 
meetings  by  the  Deputy  Under  Secretary  for 
Inter-Governmental  Affairs,  the  Office  of  the 
Inspector  General,  the  Assistant  Secretary 
for  Personnel  Administration,  and  other 
POC’s  will  be  facilitated  on  appropriate  regu¬ 
lations  by  the  Executive  Secretariat. 

Each  Staff  Assistant  Secretary  must,  there¬ 
fore,  designate  either  a  Deputy  Assistant  Sec¬ 
retary  or  a  senior  official  with  supervisory 
responsibilities  as  his/her  representative  to 
each  of  the  five  Regulations  Review  Panels. 
These  r^resentatives  must  be  designated  in 
writing  and  the  Staff  Assistant  Secretary 
must  certify  that  the  designated  individuals 
have  the  authority  to  commit  the  staff  office 
to  final  positions  on  issues  brought  before  the 
panels.  If  a  designated  representative  is  un¬ 
able  to  attend  a  panel  meeting,  he/she  may 
send  a  representative  but  the  representative 
will  have  no  official  voice  or  “vote”  in  the 
panel’s  deliberations. 
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i(3)  Different  procedures  for  regulations  of 
varying  importance.  Departmental  proce- 
d%ires  will  distinguish  between  minor,  more 
technical  regulations  and  major  onea  that 
deserve  more  Intensive  careful  handling. 
Each  regulation  will  be  classified  as  “major." 
“policy  significant.”^  “technical.”  Different 
clearance  procedures,  different  policy  review 
procedures,  different  time  schedules,  and  dif¬ 
ferent  management  techniques  will  apply  for 
ecKih  classification. 

(a)  Major  regulations.  “Major”  regulations 
(no  more  than  15-20  a  year)  will  represent 
the  regulations  that  are  most  extensive  and 
complex  and  that  will  have  the  most  wide¬ 
spread  impact  on  the  country.  The  classifica¬ 
tion  will  depend  primarily  on  a  Judgment 
that  the  Department  will  need  to  devote  very 
substantial  time  and  effort  to  developing  the 
regulations.  The  regulations  to  implMnent 
Section  504  of  the  Rehabilitation  Act  of 
1973  provide  an  excellent  Illustration  of  the 
type  of  regulation. 

Regulations  of  this  magnitude  will  require 
the  designation  of  a  project  manager  to 
take  responsibility  for  moving  the  regula¬ 
tion  through  the  drafting  and  clearance 
processes.  The  appropriate  POC  will  nomi¬ 
nate  the  project  manager  for  my  approvaL 
This  appointee  will  be  my  personal  repre¬ 
sentative.  reporting  to  me  on  the  progress 
In  developing  the  regulation.  But  the  sub¬ 
stantive  responsibility  for  setting  policy  and 
ultimately  for  producing  the  regulation  In  a 
timely  fashion  remains  with  the  POC.  Al¬ 
though  the  precise  procedures  for  developing 
these  regulations  will  largely  rest  within  the 
discretion  of  the  project  manager,  the  fol¬ 
lowing  elemmts  should  be  uniform: 

The  regulation  will  go  through  both  a 
Notice  of  Intent  and  NPRM  stage  before 
moving  to  final  regulations; 

A  thorough  Issues  paper  will  be  pr^ared 
by  the  responsible  POC,  with  participation 
by  all  affected  offices  within  the  Department; 

The  project  manager  will  have  the  respon¬ 
sibility  and  authority  to  resolve  all  disputes 
of  a  procedural  nature,  to  refer  quickly  all 
disputes  of  a  substantive  nature  to  the  ap¬ 
propriate  decision-making  level,  to  break 
procedural  bottlenecks,  and  to  request 
resources. 

The  project  manager  will  be  responsible 
for  ensuring  all  needed  coordination  among 
affected  offices  within  the  Department  In 
drafting  the  regulations  and  for  expediting 
formal  clearance  throughout  the  Department 
In  cooperation  with  ES. 

(b)  Technical  rules.  At  the  other  end  of 
the  spectrum  from  major  regulations,  “tech¬ 
nical”  rules  (those  reflecting  no  policy 
change,  affecting  small  numbers  of  institu¬ 
tions/recipients  or  small  amounts  of  money, 
or  Involving  narrow  and  precise  changes  In 
a  specific  regulation)  will  follow  a  tightly 
streamlined  procedure. 

The  PCX/  will  be  given  no  more  than  60 
days  to  complete  drafting.  No  Notice  of  In¬ 
tent  will  be  prepared,  and  the  regulation  will 
automatically  be  prepared  as  a  Notice  of  Pro¬ 
posed  Rulemaking  with  a  30-day  comment 
period.  No  staff  clearances  will  be  sought 
when  the  PCX?  delivers  the  Notice  of  Pro¬ 
posed  Rulemaking  to  the  Executive  Secre¬ 
tary  unless  requested  at  the  Panel  meeting. 
The  Executive  Secretary  will  circulate  weekly 
to  all  offices  a  list  of  all  “technical”  rules 
received  that  week,  and  will  provide  review 
copies  on  request.  Clearances  with  other 
PCXJs  will  be  sought  only  when  the  Execu¬ 
tive  Secretary  believes  It  appropriate  If  the 
other  PCX?  was  not  present  or  was  not  In- 
vited  to  attend  the  Regulation  Panel  meet¬ 
ing  at  which  the  regulation  was  considered. 
One  week  after  being  placed  on  this  list,  the 
rule  will  move  forward  to  the  Under  Secre¬ 
tary/Secretary  for  action. 


Within  20  days  following  the  close  of  the 
omnment  period,  the  PCX?  will  be  responsible 
for  forwarding  a  final  rule  to  the  Executive 
Secretary.  In  the  absence  of  significant  pub¬ 
lic  conunent,  the  final  rule  will  not  be  cir¬ 
culated  for  clearance  and  will  automatically 
be  forwarded  to  me  for  slgnatiue.  Substan¬ 
tial  public  comment  will  dictate  additional 
procedures  to  be  agreed  upon  by  the  PCX?, 
Cieneral  Counsel,  and  the  Executive  Secre¬ 
tary. 

For  this  procedure  to  work,  careful  and 
full  analysis  of  the  regulations  proposal  at 
the  Panel  meeting  will  be  required. 

(c)  Policy  significant  rules.  Between  the 
major  rules  and  the  technical  rules  lies  the 
category  of  “policy  significant”  regulations. 
The  Importance  and  significance  of  these 
regulations  will  vary  substantially,  and  the 
POC's  latitude  to  tailor  the  development 
schedule  to  the  requirements  of  the  regula¬ 
tion  will  be  substantial. 

The  POCs  should  present  regulations  pro¬ 
posals  for  this  category  of  regulations  that 
Identify  In  detail  the  extent  of  the  develop¬ 
ment  process  the  PCX?  believes  appropriate 
fey  the  regulation  In  question.  CTholces  will 
be  available  to  the  PCX?  In  most  areas: 

The  schedule  for  development; 

The  need  for  a  Notice  of  Intent; 

The  need  for  coordination  with  other  offi¬ 
ces; 

The  extent  of  public  participation; 

The  Issues  that  need  to  be  Identified  for 
Secretarial  guidance; 

The  length  of  the  comment  perlod(s). 

Staff  offices  and  other  PCX?s  will  be  en¬ 
couraged  to  provide  advice  at  the  Panel 
meeting  and  to  “opt  out”  of  further  clear¬ 
ance  for  regulations  that  do  not  significantly 
affect  their  work.  Staff  offices  will  be  asked 
to  Justify  the  raising  of  new  Issues  In  the 
clearanow  process  If  the  questions  were  not 
raised  either  at  the  Panel  meeting  or  when 
an  issues  paper  was  developed.  Staff  offices 
and  other  PCX?s  have  a  responsibility  to  raise 
problems  directly  with  the  PCX?  that  pro¬ 
duced  a  regulation  before  submitting  writ¬ 
ten  comments  to  the  Executive  Secretary  to 
ensure  that  a  serious  disagreement  exists. 
The  Executive  Secretary  will  not  make 
lengthy  efforts  to  negotiate  compromise.  Pol¬ 
icy  differences  between  offices  will  be  sharp¬ 
ened  for  prompt  presentation  for  decision  to 
the  Under  Secretary/Secretary, 

(d)  Limited  delegations  of  authority.  Sev¬ 
eral  PCX?s  tirged  that  the  early  steps  of  the 
regulation  process,  publication  of  Notices  of 
Intent  to  Regulate  (NOI)  and  Notices  of  Pro¬ 
posed  Rulemaking  (NPRM).  be  delegated  to 
them.  While  the  new  clas^cation  system 
should  eliminate  NOI's  for  most  of  the  less 
Important  regulations,  thereby  speeding  up 
the  entire  process,  the  Under  Secretary  will 
be  authorized  to  make  some  delegations  of 
authority.  The  Under  Secretary  may  delegate 
authority  to  publish  Notices  of  Intent,  on  a 
case-by-case  basis,  where  the  PCX?s  and  the 
Panel  recommend  such  a  delegation.  For 
technical  regulations,  the  Under  Secretary 
'may  delegate  authority,  on  a  case-by-case 
basis,  to  publish  NPRMs,  where  the  PCX?  and 
the  Panel  recommend  such  a  delegation.  In 
such  cases,  a  preamble  to  the  NOI  or  NPRM 
will  clearly  state  that  the  notice  has  not  been 
reviewed  by  the  Under  Secretary  or  the  Sec¬ 
retary  and  Is  being  published  on  the  author¬ 
ity  of  the  PCX?. 

(4)  Secretarial  guidance  on  issues.  For 
major  and  policy  significant  regulations,  is¬ 
sues  identified  early — either  In  the  proposal 
to  regulate  or,  more  frequently.  In  a  separate 
Issues  paper — will  be  forwarded  to  the  Exec¬ 
utive  Secretary  for  presentation  to  the  Under 
Secretary/Secretary.  The  development  proc¬ 
ess  win  not  st(^  while  awaiting  policy  guid¬ 
ance,  however.  If  gxildance  is  to  be  provided. 


the  Executive  Secretary  wlU  either  transmit 
the  guidance  In  writing  based  on  the  Issue 
paper,  schedule  a  meeting,  or  request  addi¬ 
tional  written  materials. 

(5)  Public  participation.  The  PCX:^  must 
make  new  efforts  to  strengthen  the  Deimrt- 
ment's  communication  with  the  public  In  the 
development  of  regulations.  Without  the 
continued  Involvement  of  the  providers  and 
consumers  of  HEW -funded  services.  State 
and  local  governments.  Industry,  academia, 
public  interest  organizations,  and  others  In 
the  evolution  of  HEW  policies,  those  policies 
will  neither  be  responsive  to  Congressional 
Intent  nor  to  national  needs. 

The  new  regulations  procedures  seek  faster 
development  of  regulations.  More  rapid  prep¬ 
aration  of  regulations  must  not  be  at  the 
expense  of  more  extensive  and  more  effective 
consultation  with  the  public  and  affected 
Interest  groups.  And  the  Department  must 
not  rely  solely  on  publication  of  Nds  and 
NPRMs  In  the  Fedkral  Rbgistib  to  generate 
public  comment. 

The  following  steps  should  be  undertaken 
to  seek  more  effective  consultation  with  In¬ 
terested  organizations  and  the  public  In  the 
development  of  HEW  regulatltms: 

(1)  Each  PCX?  should.  In  light  of  tta 
specific  concerns  and  constituencies,  under¬ 
take  a  study  of  the  most  effective  syst«ns  or 
methods  It  can  devise  to  notify  Interested 
organizations  and  Individuals  that  a  regula¬ 
tion  is  under  development  and  to  se^  their 
advice  and  reaction.  These  studies  tffionld  be 
undertaken  In  consultation  with  the  Oenend 
Counsel  and  the  Assistant  Secretary  for 
Public  Affairs,  and  the  POC’s  plans  should  be 
adopted  and  submitted  to  the  Under  Secre¬ 
tary/Secretary  for  review  by  November  1, 
1977. 

(2)  The  General  Counsel,  In  consultation 
with  the  Assistant  Secretary  for  Public  Af¬ 
fairs,  should  review  the  Deptartment's  past 
experience  In  seeking  participation  by  the 
public  and  by  outside  groups  to  determine 
whether  particular  procedures  should  be 
adopted  throughout  the  Department  to  en¬ 
courage  participation  In  the  regulations 
process.  This  study  should  Include  a  review 
of  the  experience  of  other  Departments,  and 
should  include  consideration  of  the  desira¬ 
bility  of  financial  assistance  to  facilitate 
participation  In  rulemaking  proceedings. 
This  study  should  be  completed  by  Novem¬ 
ber  1.  1977. 

(3)  The  General  Counsel  and  the  Office 
of  the  Assistant  Secretary  for  Public  Affairs, 
through  membership  on  each  agency  regula¬ 
tions  panel,  .will  have  the  specific  responsi¬ 
bility  to  review  whether  the  regulations  pro¬ 
posal  provides  appropriate  and  meaningful 
public  participation  In  the  development  of 
eiu:h  regulation. 

(4)  A  short  summary  of  each  regulations 
prcqmsal  will  be  imbllshed  in  the  FEmsAi. 
Register  immediately  after  It  has  been  re¬ 
viewed  by  a  Regulations  Review  Panel  to  In¬ 
form  the  public  that  the  Department  will  be 
preparing  particular  sets  of  regulations.  The 
full  proposal  will  be  available  to  the  public 
on  request.  In  addition,  the  Department  will 
attempt  every  six  months  to  publish  a  list 
of  the  major  regulations  It  projects  will  be 
undertaken  In  the  ensuing  six  months. 

In  short,  the  methods  for  achieving  pub¬ 
lic  participation  In  the  development  of  major 
regulations  and  many  policy  significant  regu¬ 
lations  will  be  expanded  not  only  to  Include 
use  of  Federal  Register  Notices  of  Intent 
and  Notices  of  Proposed  Rulemaking,  but 
tdso  specially  designed  activity  to  reach  ap¬ 
propriate  audiences  with  appropriate  In¬ 
formation. 

This  Department  will  utilize  not  only  gen¬ 
eral  public  hearings  during  the  NOI  and 
NPRM  comment  period  as  a  means  of  achiev¬ 
ing  public  participation,  but  it  will  also  take 
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the  initiative  to  contact  Individuals  and 
organizations  (both  providers  and  recipients) 
who  are  most  affected  by  our  policies. 

(6)  State  and  local  government  participa¬ 
tion.  A  special  effort  should  be  made  to 
strengthen  the  Department's  consultation 
with  state  and  local  governments  in  the 
development  of  regulations  that  govern  their 
actions.  Accordingly,  the  Deputy  Under 
Secretary  for  Intergovernmental  Affairs 
should  devise  a  plan  to  Increase  the  early 
and  meaningful  participation  of  state  and 
local  representatives.  This  plan  should  be 
submitted  November  1. 

(7)  Division  of  responsibilities:  A.  Princi¬ 
pal  operating  components.  Agency  heads  will 
continue  to  be  responsible  for  deciding  on 
the  need  for  regulations,  for  recommending 
the  appropriate  process  for  drafting  of  each 
regulation,  and  for  the  actual  drafting.  POCs 
will  be  responsible  for  coordinating  the  devel¬ 
opment  of  issue  papers  for  Secretarial  review, 
but  will  be  required  to  reflect  the  views  (as 
dissenting  or  concurring)  in  that  paper  of 
other  line  and  staff  offices  that  either  the 
POC  or  the  Panel  Identifles  as  an  Interested 
party. 

B.  Staff  assistant  secretaries.  The  role  of 
staff  Assistant  Secretaries  has  been  modlfled 
from  one  of  clearance  at  the  end  of  the  proc¬ 
ess.  to  that  of  participation  in  early  phases 
of  regulations  development.  The  opportunity 
for  staff  from  these  oflBces  to  participate  in 
issue  identiflcation  and  regulations  drafting 
has  been  increased,  thereby  expanding  the 
overall  pool  of  available  talent  focusing  on 
regulations  development. 

The  Executive  Secretary  has,  in  consulta¬ 
tion  with  the  staff  offices,  identified  specific 
issues  relevant  to  the  special  expertise  and 
responsibility  of  each  staff  office.  These  areas 
of  responsibility  have  been  reviewed  and  ap¬ 
proved  by  the  Secretary.  Staff  offices  will 
focus  on  these  issues  in  their  participation 
on  regulations  panels,  and  each  office  will 
provide  written  responses  to  these  questions 
for  each  regulation  circulated  by  the  Execu¬ 
tive  Secretary  for  clearance. 

C.  Office  of  the  General  Counsel.  The  Office 
of  the  General  Counsel  will : 

(1)  Review  thoroughly  and  skeptically  the 
need  for  regulations. 

(2)  Participate  in  the  writing  of  regula¬ 
tions.  The  extent  of  General  Counsel  partici¬ 
pation  in  writing  may  vary  from  agency  to 
agency.  General  Counsel  may  review  program 
drafts  of  regulations  and  make  changes  in 
them,  or  draft  regulations  from  program  spe¬ 
cification,  or  draft/regulations  without  pro¬ 
gram  specifications,  or  serve  on  drafting 
teams.  The  ideal  is  to  have  a  single  drafting 
process  to  avoid  extensive  passing  of  drafts 
back  and  forth  between  General  Counsel  and 
the  program. 

(3)  Identify  the  extent  of  the  legal  need 
to  write  regulations. 

(4)  Raise  and  comment  on  policy  issues 
and  assure  that  the  policy  and  legal  alter¬ 
natives  are  fully  presented. 

(5)  Examine  regulations  for  legal  suffi¬ 
ciency,  simplicity,  clarity  and  brevity;  assure 
adequate  public  participation  and  openess  of 
the  process. 

D.  Executive  Secretariat.  The  Executive 
Secretary  is  responsible  for  implementing 
the  revised  procedures  for  rule  development 
and  assisting  the  POCs  to  see  that  the  sys¬ 
tem  achieves  the  objectives  of  timeliness,  co¬ 
ordination,  and  early  Secretarial  involve¬ 
ment. 

The  Executive  Secretary  will  oversee  the 
scheduling  of  regulations  development,  mon¬ 
itor  compliance  with  these  schedules,  chair 
the  regulations  panels,  and  clear  regulatory 
documents  with  appropriate  line  and  staff 
offices.  The  Secretariat  will  continue,  to  per¬ 
form  quality  control  to  ensure  the  complete¬ 
ness  of  staff  work  submitted  to  the  Secretary. 


The  Regulations  Management  Unit  within 
the  Secretariat  will  serve  as  the  principal 
staff  for  each  regulations  panel. 

(7)  Transition  guidelines.  More  tha.n  $00 
regulatory  actions  are  now  in  process  within 
the  Eiepartment.  This  backlog  of  unwritten 
regulations  shall  be  eliminated  as  rapidly  as 
possible.  The  outstanding  regulations  may 
range  from  Final  Rules  ready  for  the  Under 
Secretarlal/Secretarlal  review  to  planned,  but 
not  initiated,  rule  development  for  existing 
statutes  or  policies.  In  order  to  ensure  an 
orderly  transition  from  the  current  regula¬ 
tions  procedures  to  the  ones  set  out  here,  the 
following  requirements  will  apply  to  all  un¬ 
completed  regulatory  activity: 

(a)  Any  document  submitted  to  the  Execu¬ 
tive  Secretary  on  or  before  November  1  will 
be  processed  under  current  clearance  and  re¬ 
view  procedures; 

(b)  If  an  NPRM  has  been  publisher  since 
January  20,  1977,  a  regulation  proposal  and 
panel  review  will  not  be  required.  For  those 
regulations  that  fall  into  this  category,  only 
a  projected  target  date  for  the  submission  of 
the  Final  rule  to  the  Executive  Secretary  will 
be  necessary; 

(c)  If  an  NPRM  was  published  before  Jan¬ 
uary  20,  1977  and  no  Final  rule  has  been  ap¬ 
proved,  either  the  iFnal  rule  or  a  regulation 
proposal  must  be  submitted  to  the  Executive 
Secretary  by  November  1; 

(d)  For  all  regulations  planned  or  in 
preparation  in  which  NPRMs  are  not  sub¬ 
mitted  to  the  Executive  Secretary  before 
October  1,  1977,  regulation  proposals  may 
be  required.  Each  POO  must  submit 
November  1  the  following  information  on 
every  regiUatlon  it  is  currently  preparing  or 
planning  to  prepare: 

(1)  The  authority  for  the  regrilation  and 
the  date  of  that  authority; 

(2)  The  significance  of  the  reg.\ilation 
(major,  policy  significant,  technical); 

(3)  The  projected  dates  for  submission  of 
documents  at  each  stage  of  the  process  (NOI, 
NPRM.  Final); 

(4)  The  POC  Head’s  recommendation  for 
the  procedural  handling  of  each  regulation 
(submit  a  regulation  proposal,  cancel  plans 
to  regulate,  expedite  processing,  etc.). 

Decisions  on  bow  each  regulation  will  be 
handled  will  be  discussed  between  the  POC, 
the  Executive  Secretary  and  General  Counsel, 
and  submitted  for  approval  and  decision  by 
the  Under  Secretary. 

(8)  Sunset  provision  in  new  regulations. 
The  General  Counsel  should  undertake  a 
study  of  the  feasibility  of  including  a  sunset 
provision  in  all  regulations  Issued  by  the 
Department.  Such  a  provision  would  provide 
that  each  regulation  will  expire  at  the  end 
of  a  set  period  of  time  (e.g.,  five  years).  This 
report  with  recommendations  should  be  sub¬ 
mitted  within  60  days. 

PROPOSED  FORMAT 
Regulations  Proposal 

1.  Summary.  Short  (100  words)  summary 
of  regulations  propos^ — program  involved, 
substance  of  proposed  regulation,  etc.  with 
name,  address,  telephone  number  of  indi¬ 
vidual  the  public  can  contact  for  informa¬ 
tion.  (This  Information  will  appear  in  the 
Federal  Register.) 

2.  Basis  of  Regulation.  What  prompted  the 
development  of  this  proposal  to  regulate 
(new  or  amended  statute,  court  order,  policy 
decision,  POC  decision,  public  petition,  etc.)? 

3.  General  Program  Description.  Sum¬ 
marize  briefly  the  general  program  to  be  af¬ 
fected  by  the  proposed  regulation: 

Overall  program  purpose;  Statutory  Base; 
Fiscal  History. 

4.  Regulation  Provisions.  Brief  description 
of  the  subject  matter  that  the  regulation  will 
cover.  (What  will  the  regulation  do?) 


6.  Need  to  Regulate.  Why  must  a  regula¬ 
tion  be  developed  and  what  would  happen 
if  it  were  not  developed? 

6.  Major  Issues.  What  are  the  anticipated 
Issues  that  will  have  to  be  resolved  before 
the  regulation  is  finalized? 

7.  External  Expectations  and  Views.  Sum¬ 
marize  the  known  views  or  expectations  of 
major  constituencies — providers,  recipients, 
state/local  governments.  Congress  and/or 
other  Executive  agencies  on  the  Issues  de¬ 
scribed  above.  Indicate  the  anticipated  level 
of  controversy  in  resolving  Issues. 

8.  Classification.  Based  upon  6  and  7  above, 
how  would  the  POC  classify  this  regulation? 

Major - Policy  Significant 

_ Technical _ _ 

9.  Schedule.  Based  upon  its  classification, 
indicate  which  steps  the  POC  proposes  to 
complete  for  the  development  of  the  regu¬ 
lation  and  the  anticipated  dates  for  com¬ 
pletion  of  each  step: 

Issue  Paper  to  the  Secretary.  (Required 
for  “major,”  optional  for  “policy  signifi¬ 
cant”)  .  Date  to  OS. 

Notice  of  Intent.  (Required  for  “major,” 
optional  for  “policy  signficant”).  Date  to 
OS. 

Notice  of  Proposed  Rulemaking.  Date  to 
OS. 

Final  Regulation.  Date  to  06. 

10.  Coordination.  Describe  the  POC’s  plans 
to  coordinate  preparation  of  issue  papers 
and/or  regulation  documents  with  other 
offices  in  the  Department.  List  all  offices  to 
be  included  for  each  step  of  the  process. 

11.  Public  Participation.  Describe  the 
POC’s  plans  to  seek  public  involvement  in 
the  development  of  the  regulation,  includ¬ 
ing  anticipated  mailings,  public  hearings, 
publications,  fecial  meetings.  Identify  what 
particular  individuals  or  groups  the  POC  will 
attempt  to  Involve  through  its  outreach 
activities  and  how  those  activities  will  be 
conducted. 

12.  POC  Designee.  Provide  the  name,  title, 
address  and  phone  number  of  the  individual 
designated  by  the  POC  head  with  the  re¬ 
sponsibility  for  developing  the  regulation 
and  authority  to  speak  for  the  POC  head. 

[PR  Doc.77-33346  Piled  11-17-77:8:46  am] 

[4210-01  ] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-77-7811 
PRIVACY  ACT  OF  1974 
Adoption  of  New  System  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACmON:  Adoption  of  new  system  of 
records. 

SUMMARY:  The  Department  hereby 
adopts  a  system  of  records  containing 
personal  information  that  it  will  main¬ 
tain. 

EFFECTIVE  DATE:  December  19,  1977. 
ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room  5218,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washingrton,  D.C. 
20410,  telephone  202-755-6703. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 
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Mr.  Harold  Rosoithal,  Departmental 

Privacy  Act  OfiBcer,  tel^i^one  202- 

755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  new  system  will  result  from  track¬ 
ing  individual  consumer  cmnplaint  ac¬ 
tions  on  automatic  data  processing 
equipment.  A  notice  proposing  this  new 
system  of  records  was  published  in  the 
Federal  Register  on  July  22,  1977  at  42 
FR  37604.  No  comments  were  received. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  all  of 
the  Department’s  systems  of  records  was 
published  at  42  FR  54756  (October  7, 
1977).  Appendix  A  which  lists  the  ad¬ 
dresses  of  HUD'S  field  offices  was  pub- 
/lished  at  42  FR  54777  (October  7,  1977) . 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1969  has  been  made.  A  copy  of 
this  Pending  of  Inapplicability  will  be 
available  for  public  Inspection  during 
regular  business  horns  at  the  address  set 
forth  above. 

Not*. — ^It  is  fully  certified  that  the  eco¬ 
nomic  and  Inflationary  impacts  of  this  notice 
of  systems  of  records  have  been  carefully 
evaluated  In  accordance  with  OMB  CHrcular 
A-IOT. 


Autuobitt:  6  n.S.C.  652a,  88  Stat.  1896; 
sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3S35(d)). 


Issued  at  Washington,  D.C.,  Novwnber 
4,  1977. 


Jay  Janis, 

Acting  Secretary.  Department 
of  Housing  and  Urban  Devel¬ 
opment. 


(FR  Doc.77-83349  FUed  ll-17-77;8;45  am] 


[4210-01  ] 

[Docket  No.  D-77-495J 

ASSISTANT  SECRETARY  FOR  HOUSING- 
FEDERAL  HOUSING  COMMISSIONER 

Amendment  of  Delegation  of  Authority 

AGENCY;  Department  of  Housing  and 
Urban  Development  (HUD),  Office  of 
the  Secretary. 

ACTION:  Notice  of  Delegation  if  Au¬ 
thority. 


FR  5007),  as  amended  June  26,  1971 
(36  PR  12182),  May  6,  1972  (37  FR 
9251),  August  2,  1972  (37  PR  15444), 
August  29,  1975  (40  FR  39920) ,  and  June 
17,  1976  (41  FR  24622),  to  include  au¬ 
thority  to  waive  regulations  for  the  low 
income  housing  programs  (see  24  C!FR, 
Chapter  VHD  pursuant  to  the  United 
Stat^  Housing  Act  of  1937,  42  U.S.C. 
1437,  et  seq. 

The  Secretary  is  delegating  the  Au¬ 
thority  to  waive  regulations  pursuant  to 
24  CER  Part  899,  Subpart  A,  to  the  As¬ 
sistant  Secretary  for  Housing — Federal 
Housing  Commissioner  and  to  the  Gen¬ 
eral  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing  Com¬ 
missioner,  and  withholding  the  power 
to  redelegate  to  other  HUD  officials. 

Since  this  amendment  Involves  HUD’s 
internal  management  and  administra¬ 
tion,  public  comment  and  public  proce¬ 
dure  are  imnecessary. 

Accordingly,  Section  A,  Paragrarh  7 
and  Section  D  of  the  Delegation  of  Au¬ 
thority  to  the  Assistant  Secretary  for 
Housing — Federal  Housing  Commis¬ 
sioner  and  Deputy  Assistant  Secretary 
for  Housing — ^Deputy  Federal  Housing 
Commissioner,  published  March  16,  1971 
(36  PR  5007) ,  as  amended  June  26,  1971 
(36  FR  12182) ,  May  6, 1972  (37  PR  9251), 
August  2,  1972  (37  PR  15444),  August 
29.  1975  (40  FR  39920),  and  June  17, 
1976  (41  FR  24622),  are  revised  to  read 
as  follows: 

Delegation  of  Atjthoeitt 
*  •  •  *  • 

7.  Housing  assisted  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1401,  et  seq.). 
Including  amendments  made  by  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  1437,  et  seq.) ,  Including  the  power 
and  authority  to  waive  regulations  on  behalf 
of  the  Secretary  pursuant  to  24  CFR,  Part 
899,  Subpart  A,  and  all  power  and  authority 
of  the  Public  Housing  Administration  and 
the  head  and  other  officers  and  offices  of  the 
Public  Housing  Administration  transferred 
under  Section  6(a)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
UJS.C.  3534(a)),  and  Section  6  of  Pub.  L. 
90-480  (42  U.S.C.  4166)  with  respect  to  waiver 
or  modification  of  standards  for  the  design, 
construction,  and  alteration  of  buUdings  for 
accessibility  to  the  physically  handicapped 
under  such  program. 


SUMMARY:  The  Secretary  of  Housing 
and  Urban  Development  is  delegating 
the  authority  to  waive  regulations  for 
programs  under  the  U.S.  Housing  Act  of 
1937  to  the  Assistant  Secretary  for  Hous¬ 
ing — Federal  Housing  Commissioner  and 
the  General  Deputy  Assistant  Secretary. 

EETECmvE DATE:  November  3, 1977. 
FOR  FURTHER  INFORMAnON  (X)N- 
TACTT; 

Richard  Schmitz,  Acting  Director,  Sec¬ 
tion  8  and  Leased  Housing  Division, 
451  Seventh  Street  SW..  Washington, 
D.C.  20410,  phone;  202-755-5380,  this 
is  not  a  toll-free  niunber. 
SUPPLEMENTARY  INFORMATION: 
HUD  is  amending  the  Delegation  of  Au¬ 
thority  published  March  16,  1971  (36 


•  •  *  •  • 

D.  Authority  to  redelegate.  The  Assistant 
Secretary — Commissioner  and  the  General 
Deputy  Assistant  Secretary — Deputy  Com¬ 
missioner,  each  is  further  authorized  to 
redelegate  to  employees  of  the  Department 
and  to  agents  any  of  the  autohrity  delegated 
under  Section  A,  except  the  authority  to 
waive  regulations  under  Section  A.7.,  and 
provided  that  the  authority  redelegated  un¬ 
der  Section  A.8.  shall  be  redelegated  only  to 
Regional  Administrators,  Deputy  Regional 
Administrators,  Area  Directors,  and  Deputy 
Area  Directors. 

*  •  •  •  * 

(Section  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d))  Issued  at  Washington,  D.C., 
November  3,  1977.) 

Patricia  RoBifRTS  Harris, 
Secretary  of  Housing  and 

Urban  Development. 

(FR  Doc.  77-33308  Filed  11-17-77:8:46  am] 


[4210-01] 

Federal  Disaster  Assistance  Administration 
(Docket  No.  NFD-681:*FDAA-688-DBl 
MISSOURI 

Amendment  to  Notice  of  Major  Disaster 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Major  Disaster  Declaration  for 
the  State  of  Missouri  (FDAA-538-DR) , 
dated  September  14.  1977  (42  FR  55273. 
October  14, 1977) . 

DATED:  October  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Prank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  Major  Disaster 
for  the  State  of  Missouri  dated  Septem¬ 
ber  14,  1977,  is  hereby  emended  to 
include  the  following  county  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  Presi¬ 
dent  in  his  declaration  of  September  14. 
1977: 

The  County  of : 

Buchanan 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Crockett, 
Acting  Admirtistrator,  Federal 
Disaster  Assistance  Admin¬ 
istration. 

(FR  Doc.77-3330e  FUed  ll-17-77;8:45  am] 


[ 4310-55  ] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Apphcant:  Audubon  Park  &  Zoological 
Garden,  L.  Ronald  Forman,  Director, 
P.O.  Box  4327,  New  Orleans,  La.  70118. 

The  applicant  is  applying  for  a  Captive 
Self-sustaining  Population  permit  au¬ 
thorizing  the  purchase,  sale  or  trade  for 
propagation  and  display  those  animals 
listed  as  T  (C/P)  in  50  CFR  17.11.  Hu¬ 
mane  shipment  and  care  in  transit  is 
assured. 

Documents  and  other  information  sub¬ 
mitted  with  this  application  are  available 
to  the  public  during  normal  business 
hours  in  room  534,  1717  H  St.  NW., 
Washington,  D.C.,  or  by  writing  to  the 
Director,  U.S.  Pish  and  Wildlife  Service 
(WPO),  Washington.  D.C.  20240. 

'This  application  has  been  assigned  file 
number  PRT  2-1587.  Interested  persons 
may  comment  on  this  application  by  sub¬ 
mitting  written  data,  views,  or  arguments 
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to  the  Director  at  the  above  address  by 
December  19,  1977.  Please  refer  to  the 
file  number  when  submitttog  comments. 

Dated:  November  15,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service. 

[PR  Doc.77-33361  Filed  ll-17-77;8:45  amj 

[ 4310-55 ] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Woodrow  W.  Trevathan, 
Route  3,  Box  273,  Tarboro,  N.C.  27886. 

This  application  is  for  a  Captive  Self- 
sustaining  Peculation  permit  authorizing 
the  purchase  and  sale  fm:  the  purpose  of 
propagation  of  those  species  of  pheasants 
listed  in  50  CFR  17.11  as  T  (C/P).  Hu¬ 
mane  shipment  and  care  in  transit  is 
assured. 

Documents  and  other  information  sub¬ 
mitted  with  this  application  are  available 
to  the  public  during  normal  business 
hours  in  Room  534,  1717  H  St.  NW.. 
Washmgton,  D.C.,  or  by  writing  to  the 
Director,  U.S.  Pish  and  Wildlife  Service, 
(WPO),  Washington,  D.C.  20240. 

This  application  has  been  assigned  file 
number  PRT  2-962.  Interested  persons 
may  comment  on  this  application  by  sub¬ 
mitting  written  data,  views,  or  arguments 
to  the  Director  at  the  above  address  by 
December  19,  1977.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  November  15,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.77-33362  Filed  ll-17-77;8:45  am] 

[4310-55] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Ronald  W.  Seitz,  1955  An¬ 
gling  Road,  Lyndonville,  N.Y.  14098. 

This  application  is  for  a  Captive  Self- 
sustaining  Population  permit  authorizing 
the  purchase  and  sale  for  the  purpose  of 
propagation  of  those  species  of  pheasants 
listed  in  50  CFR  17.11  as  T  (C/P).  Hu¬ 
mane  shipment  and  care  in  transit  is  as¬ 
sured. 

Documents  and  other  information  sub¬ 
mitted  with  this  application  are  available 
to  the  public  during  normal  business 
hours  in  Romu  534,  1717  H  St.  NW., 
Washington,  D.C.,  or  by  writing  to  the 
Director,  U.S.  Pish  and  Wildlife  Service 
(WPO),  Washington,  D.C.  20240. 

This  application  has  been  assigned  file 
number  PRT  2-1619.  Interested  persons 
may  comment  on  this  a4>plication  by  sub¬ 
mitting  written  data,  views,  or  arguments 
to  the  Director  at  the  above  address  by 


NOTICES 

December  19,  1977.  Please  refer  to  the 
file  number  when  submitting  ccanments. 

Dated:  November  15, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.77-33363  Filed  ll-17-77;8:45  am] 

[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  Gene  Davis,  Trio-D-Parm 
Supply ,  P.O.  Box  325,  Pasadena,  Md. 
21122. 

The  application  is  for  a  Captive  Self- 
sustaining  population  (CSSP)  permit 
that  would  authorize  an  unlimited  num¬ 
ber  of  transactions  with  two  species  listed 
as  CSSP’s;  tigers  (.Panthera  tigris)  and 
leopards  (.Panthera  pardus) ;  with  other 
CSSP  permittees.  The  animals  would  be 
held  in  a  two-acre  ewnound  adjoined  by 
a  building  equipped  for  indoor  mainte¬ 
nance.  The  animals  would  be  used  for 
propagation  and  exhibition;  and  ex¬ 
changed  with  other  CSSP  permittees. 
Animals  would  be  transported  in  a  mo¬ 
bile  cage  in  compliance  with  USDA  reg¬ 
ulations. 

Documents  and  other  information  sub¬ 
mitted  with  this  application  are  available 
to  the  public  during. normal  business 
hours  in  Room  534,  1717  H  St.  NW., 
Washington,  D.C.,  or  by  writing  to  the 
Director,  U.S.  Pish  and  Wildlife  Service 
(WPO) ,  Washington,  D.C.  20240. 

This  application  has  been  assigned  file 
number  PRT  2-1537.  Interested  persons 
may  comment  on  this  application  by  sub¬ 
mitting  written  data,  views,  or  argu¬ 
ments  to  the  Director  at  the  above  ad¬ 
dress  by  December  19,  1977.'Please  refer 
to  the  file  number  when  submitting  com¬ 
ments. 

Dated:  November  15, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Offiice,  U.S.  Fish  and 
Wildlife  Service. 

[PR  Doc.77-33364  Piled  11-1 7-77; 8: 45  am] 

[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  San  Diego  Wild  Animal 
Park,  under  the  management  of  Zoologi¬ 
cal  Society  of  San  Diego,  Route  1,  Box 
725E,  Escondido,  Calif.  92025. 

The  purpose  of  the  application  is  for 
the  export  of  seven  male  Arabian  Orsot 
(Orys  leucoryx)  to  the  Shaumari  Wild¬ 
life  Reserve  in  Jordan  for  propagation  in 
captivity  and  release  of  progeny  into  the 
Reserve.  Applicant  has  Indicated  hu¬ 
mane  measures  for  transf>ortation  and 
maintenance. 


Documents  and  other  information  sub-  j 
mitted  with  this  application  are  available  j 
to  the  public  during  normal  business  I 
hours  in  Room  534,  1717  H  St.  NW.,  | 
Washington,  D.C.,  or  by  writing  to  the  | 
Director,  U.S.  Fish  and  Wildlife  Service, 
(WPO),  Washington,  D.C.  20240.  sj 

This  application  has  been  assigned  file  i 
number  PRT  2-1606.  Interested  persons 
may  comment  on  this  application  by  sub-  i 
mitting  written  data,  views,  or  argiunents  I 
to  the  Director  at  the  above  address  by  3 

December  19, 1977.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  November  15,  1977.  ; 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  ' 

Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service.  ^ 

[FR  Doc.77-33365  Filed  ll-17-77;8:46  am]  % 


[ 4310-55 ]  * 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  Gus  Silva,  941  Elm,  San 
Carlos,  Calif.  94070. 

The  purpose  of  this  application  is  to 
buy  and  possess  10  pairs  of  Scarlet¬ 
chested  parakeets  (Neophema  splendida)  | 

for  propagation  purposes.  These  animals  * 

were  bom  in  captivity.  Humane  ship- 
ment  and  care  has  been  indicated  by  the 
applicant. 

Documents  and  other  information  sub¬ 
mitted  with  this  application  are  available 
to  the  public  during  normal  business 
hours  in  Room  534,  1717  H  St.  NW.,  ; 
Washington,  D.C.,  or  by  writing  to  the 
Director,  U.S.  Pish  and  Wildlife  Service, 
(WPO) ,  Washington,  D.C.  20240.  1 

This  application  has  been  assigned  file  I 
number  PRT  2-1548.  Interested  persons 
may  comment  on  this  application  by  sub-  , 
mitting  written  data,  views,  or  arguments 
to  the  Director  at  the  above  address  by 
December  19, 1977.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  November  15,  1977.  ! 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal 
Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.77-33366  Filed  ll-17-77;8:45  am] 


[4310-70] 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Novem¬ 
ber  4,  1977.  Pursuant  to  section  60.13(a) 
of  36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com¬ 
ments  concerning  the  significance  of 
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these  properties  tinder  the  National  Reg¬ 
ister  criteria  for  evaluation  may  be  for¬ 
warded  to  the  Keeper  of  the  National 
Register,  National  Park  Service,  U.S.  De- 
par  tmmt  of  the' Interior,  Washington, 
D.C.  20240.  Written  comments  or  a  re¬ 
quest  for  additional  time  to  prepare  com¬ 
ments  should  be  submitted  by _ 

William  J.  Murtagh, 

Keeper  of  the  National  Register. 

ALASKA 

Sitka  Division 

Sitka,  Government  School,  Katllan  Way. 

[PB Doc.77-33292  Piled  11-17-77:8:46  am] 


[ 7020-02 ] 

INTERNATIONAL  TRADE 
COMMISSION 

[332-89] 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Certain  Articles  Being  Considered  for  Re¬ 
moval  From  and  Inclusion  to  the  List 
of  Articles  Eligible  for  Duty-Free  Treat¬ 
ment 

Notice  is  hereby  given  that  the  public 
hearing  in  the  above  noted  investigation 
set  to  begin  on  Monday,  November  21, 
1977,  at  9:30  a.m.,  c.s.t.,  will  be  held  in 
the  John  C.  Kluczynski  Building,  Room 
349,  230  South  Dearborn  Street,  Chicago, 
ni.  In  addition,  the  public  hearing  will 
concern  Report  Nos.  1,  2,  3,  and  4  of  this 
Investigation,  rather  than  just  Report 
No.  3,  as  previously  announced. 

Notice  of  the  institution  of  the  inves¬ 
tigation  and  of  hearings  was  published 
In  the  Federal  Register  of  November  4, 
1977  (42  FR  57761). 

Issued:  November  17, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.77-33525  Piled  11-17-77:10:16  am] 


[4410-01  ] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  STUDIENGESELL- 
SCHAFT  KOHLE  M.B.H.,  ET  AL. 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(d) ,  set  out  below  are  a  pub¬ 
lic  comment  and  a  response  thereto  re¬ 
lating  to  a  proposed  consent  Judgment 
in  United  States  v.  Studiengesellschaft 
Kohle  m.b.H.,  et  al.,  Civil  Action  No. 
1255-70,  D.D.C. 

Dated: 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  & 
Judgment  Enforcement  Section. 

Stevens,  Davis, 
Miller  &  Mosher, 
Arlington,  Va.,  September  2, 1977. 

Re:  U.S.  v.  Studiengesellschaft  Kohle,  m.b.H. 
et  al.,  C.A.  No.  1266-70  D.D.C.  Proposed 
Consent  Judgment. 


Richard  H.  Stern,  Esquire, 

Chief,  Patent  Section,  Antitrust  Division, 
SAFE  704,  Department  of  Justice,  Wash¬ 
ington,  D.C.  20530 

Dear  Mr.  Stern:  Part  IV  of  the  Proposed 
Consent  Judgment,  as  well  as  Part  IIIB  of 
the  Competitive  Impact  Statement  leave  un- 
cleu,  at  least  to  me,  whether  the  injunction 
of  Article  IV  (A)  (1)  precludes  any  com¬ 
plaints  by  defendants  under  19  U.S.C.  1337 
and  particularly  section  1337a. 

Part  III  B  of  the  Competitive  Impact  State¬ 
ment  says  Art.  IV  (A)  “would  apply  how¬ 
ever,  to  any  such  material  that  is  imported 
into  the  United  States.”  Yet,  in  the  succeed¬ 
ing  paragraph  says  Art.  IV  (A)  “would  not 
prevent  defendants  •  •  •  from  enforcing 
any  process  *  •  *  patent  claim  against  any¬ 
one  not  licensed  under  such  claim.” 

Very  truly  yours, 

Robert  W.  Parkhurst. 

Re:  United  States  v.  Studiengesellschaft 
Kohle  m.b.H.,  et  al.,  ClvU  Action  No. 
1265-70,  D.D.C. — Government’s  Response 
to  Comment  to  Proposed  Judgment. 

Roger  W.  Parkhurst,  Esq. 

Stevens,  Davis,  Miller  &  Mosher,  P.O.  Box 
2627,  Arlington,  Va.  22202. 

Dear  Mr.  Parkhihist:  This  is  in  response 
to  your  letter  of  September  2,  1977,  com¬ 
menting  upon  the  proposed  consent  Judg¬ 
ment  in  United  States  v.  Studiengesellschaft 
Kohle  m.b.H.,  et  al.  You  state  that  it  is  not 
clear  to  you  “whether  th®  injunction  of 
Article  IV (A)(1)  precludes  any  complaints 
by  defendants  under  19  U.S.C.  1337  and  par¬ 
ticularly  section  1337a.” 

Sections  1337  and  1337a*permlt  the  owner 
of  a  United  States  process  patent  to  file  a 
complaint  in  the  International  Trade  Com¬ 
mission  seeking  an  order  to  exclude  goods 
made  outside  the  United  States  by  a  process 
claimed  in  the  patent.  The  filing  by  a  con¬ 
senting  defendant  of  a  complaint  under 
these  sections  to  exclude  unpatented  alumi¬ 
num  alkyls  would  appear  to  constitute  an 
attempt  to  Interfere  with  the  use  or  sale  of 
these  goods  in  the  United  States,  in  viola¬ 
tion  of  Section  IV(A)(1),  unless  it  falls 
within  the  following  exception,  stated  in  par¬ 
agraph  IV(A)  (2) : 

•  •  •  nor  shall  it  prevent  a  defendant 
from  enforcing  a  process  or  machine  patent 
claim  against  any  person  not  licensed  un¬ 
der  such  claim. 

The  quoted  passage  permits  each  of  the  con¬ 
senting  defendants  to  bring  an  Infringement 
suit  (under  36  UB.C.  281)  under  any  of  its 
unexpired  United  States  process  or  machine 
patents,  against  any  manufacturer  that  in¬ 
fringes  such  a  patent  and  refuses  to  obtain 
a  license  from  defendant  under  Article  VI 
of  the  proposed  judgment.  Because  a  man¬ 
ufacturer  that  makes  unpatented  aluminum 
alkyls  abroad  does  not  infringe  United  States 
process  or  machine  patents  by  subsequently 
importing  those  goods  into  this  country,  a 
complaint  filed  under  19  U.S.C.  §§  1337  or 
1337a  does  not  constitute  the  “enforcing 
of  a  •  •  •  patent  claim  against  any  person 
not  licensed  under  such  claim.”  Rather,  it 
constitutes — in  the  words  of  the  cited  sta¬ 
tutes — the  assertion  of  a  claim  of  “unfair 
methods  of  competition  and  unfair  acts  in 
the  importation  of  articles  into  the  United 
States,  or  in  their  sale  •  •  •”  It  would 
therefore  appear  that,  because  the  second 
phrase  of  Article  IV(A)(2)  of  the  proposed 
judgment  does  not  authorize  the  filing  of 
complaints  before  the  International  Trade 
Commission  (under  19  U.S.C.  1337  or  1337a) , 
Article  IV(A)(1)  of  the  proposed  judgment 
enjoins  the  consenting  defendants  from  fil¬ 
ing  such  complaints. 

Until  your  comment  was  received,  the 
point  you  have  raised  was  not  considered  in 


the  drafting  of  the  judgment.  Because  there 
are  advantages  in  having  a  judgment  deal 
expressly  with  such  a  point,  once  the  point 
was  raised  by  your  comment  the  parties  to 
the  proposed  judgment  discussed  possible  re¬ 
visions  to  its  language.  No  such  revision, 
however,  proved  to  be  mutually  acceptable. 
On  balance,  the  question  you  raise  is  of 
theoretical  interest,  but  we  are  not  aware 
of  facts  indicating  that  there  is  any  sub¬ 
stantial  likelihood  that  aluminum  alkyls 
made  by  a  process  claimed  in  a  United  States 
patent  owned  by  a  consenting  defendant  will 
be  imported  into  the  United  States.  You  have 
stated  to  Mr.  Shaffert  of  this  ofiQce,  in  a  tele¬ 
phone  conversation  of  October  27,  1977,  that 
you  are  not  aware  of  any  such  facts  either, 
and  that  your  comment  was  prompted  by 
your  Intellectual  interest  in  the  point  rather 
than  by  the  business  Interests  of  any  client. 
In  the  circumstances,  we  have  decided  to 
take  no  further  action  on  this  point. 

Sincerely  yours, 

Richard  H.  Stern, 

Chief,  Patent  Section, 
Antitrust  Division. 

[PR  Doc.77-33334  Piled  11-17-77:8:45  am] 

[  4410-01  ] 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND  II 

Final  1977  Revised  ^gregate  Production 

Quota  Oxycodone  for  Conversion 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  requires  the  Attor¬ 
ney  General  to  establish  aggregate  pro¬ 
duction  quotas  for  all  controlled  sub¬ 
stances  in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal  Regu¬ 
lations. 

On  October  4, 1977,  a  notice  of  the  pro¬ 
posed  revised  aggregate  production  quota 
for  1977  for  Oxycodone  For  Conversion 
was  published  in  the  Federal  Register 
(42  F.R.  54026-27).  All  Interested  parties 
were  invited  to  comment  on  or  object  to 
the  proposed  aggregate  production  quota 
on  or  before  October  28,  1977.  No  com¬ 
ments  or  objections  were  received. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
U.S.C.  826) ,  and  delegated  to  the  Admin¬ 
istrator  of  the  Drug  Enforcement  Ad¬ 
ministration  by  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  the  Admin¬ 
istrator  of  the  Drug  Enforcement  Ad¬ 
ministration  hereby  orders  that  the  re¬ 
vise  aggregate  production  quota  for  the 
controlled  substance  listed  below,  ex¬ 
pressed  in  grams  of  anhydrous  base,  be 
established  as  follows: 


Basic  class:  Issued  1977 

Oxycodone  for  conversion _ 11,000 


This  order  is  effective  on  November  18, 
1977. 

Dated:  November  9, 1977. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
[PR  Doc.77-33396  Piled  11-17-77:8:45  am] 
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[4410-01  ] 

[Docket  No.  77-6] 

IRVING  DAVIS.  M.D. 

Revocation  of  Registration 

On  January  25,  1977,  the  Administra¬ 
tor  of  the  Drug  Enforcement  Adminis¬ 
tration  (DEA)  directed  to  Irving  Davis, 
M.D.  (Respondent)  an  Order  to  Show 
Cause  proposing  to  revoke  Dr.  Davis’ 
DEA  Certificate  of  Registration,  number 
AI1330618,  for  reason  that  on  Decem¬ 
ber  10, 1976,  in  the  United  States  District 
Court  for  tlie  Northern  District  of  Cali¬ 
fornia,  Dr.  Davis  was  convicted  of  20 
counts  of  distributing  controlled  sub¬ 
stances  in  violation  of  21  U.S.C.  841 
(a)(1),  felonies  relating  to  controlled 
substances.  On  February  8,  1977,  the  Re¬ 
spondent  requested  a  hearing  on  the  is¬ 
sues  raised  by  the  Order  to  Show  Cause. 
Following  the  completion  of  prehearing 
prcxedures,  a  hearing  was  held  on  Jime 
28  and  29, 1977,  in  the  United  States  Tax 
Court  Courtroom,  San  Francisco,  Cali- 
fcMTiia,  the  Honorable  Francis  L.  Young, 
Administrative  Law  Judge,  presiding. 

On  November  7,  1977,  pursuant  to  21 
CFR  1316.65,  Judge  Young  transmitted 
his  report  of  these  proceedings  to  the 
Administrator.  Judge  Young’s  report  in¬ 
cluded  his  rec(»nmended  findings  of  fact 
and  conclusions  of  law,  his  opinion,  and 
a  recommended  ruling  and  decision. 
Simultaneously,  Judge  Young  certified 
the  record  of  these  proceedings  to  the 
Administrator. 

The  Administrator,  piusuant  to  21 
CFR  1316.66,  hereby  publishes  his  final 
order  in  this  matter  based  upon  the  find¬ 
ings  of  fact  and  conclusions  of  law  set 
forth  below. 

The  Administrative  Law  Judge  found, 
inter  alia,  that  on  or  about  June  30, 1976, 
the  Respondent  was  indicted  by  a  grand 
jury  of  the  United  States  District  Court 
for  the  Northern  District  of  California 
and  was  charged  with  twenty  coimts  of 
knowingly  and  intentionally  and  unlaw¬ 
fully  prescribing  and  causing  to  be  dis¬ 
tributed  quantities  of  controlled  sub¬ 
stances  not  in  the  usual  course  of  pro¬ 
fessional  practice  and  not  for  a  legiti¬ 
mate  medical  purpose.  On  December  10, 
1976,  following  a  jury  trial,  the  Respond¬ 
ent  was  convicted  on  all  twenty  coimts. 

Judge  Young  found  that  a  survey  of 
prescription  files  from  selected  phar¬ 
macies  in  the  San  Francisco  Bay  Area 
showed  that  a  total  of  20,661  Schedule 
n  drug  prescriptions  had  been  filled  In 
these  pharmacies  during  the  three 
month  peritxi  surveyed.  These  prescrip¬ 
tions  had  been  written  by  over  900  dif¬ 
ferent  practitioners.  The  Respondent 
had  written  over  19  percent  of  the  pre- 
scfiptions. 

The  Administrative  Law  Judge  fur¬ 
ther  found  that  three  part-time  investi¬ 
gators  employed  by  the  State  of  Cali¬ 
fornia  had  obtained  prescriptions  for 
SchcMiule  n  controlled  substances  from 
the  Respondent  without  physical  exami¬ 
nation,  medical  history  or  conversation 
regarding  the  patient’s  state  of  health 
or  reasons  for  requesting  the  particular 


medication.  Each  of  the  investigators 
noted  and  testified  as  to  the  general  dis¬ 
array,  clutter  and  disordered  condition 
of  the  Respondent’s  office,  and  as  to  the 
extremely  brief  time  the  Respondent 
spent  with  Uiem  cm  each  visit  as  well  as 
with  the  several  patients  he  would  see 
while  the  investigators  were  in  his  wait¬ 
ing  r(X)m.  Judge  Yoimg  found  that  the 
three  investigators  did  not  make  the 
slightest  pretense  of  stating  any  need, 
therapeutic  or  otherwise,  for  the  drugs 
they  sought  prescriptions  for  and  that 
the  Respondent  made  no  effort  to  ascer¬ 
tain  whether  such  need  existed  or 
whether  the  drugs  might  do  his  patients 
harm.  The  Administrator  adopts  the 
Administrative  Law  Judge’s  Findings  of 
Fact  in  their  entirety. 

nie  Administrative  Law  Judge  con¬ 
cluded  that  based  upon  the  experience 
of  the  three  investigrators,  and  supported 
by  the  results  of  the  pharmacy  prescrip¬ 
tion  survey,  the  Respondent’s  services  to 
his  patients  consisted  merely  of  writing 
prescriptions  for  drugs  on  request.  Judge 
Yoimg  concluded  that  this  was  not  the 
bona  fide  practice  of  medicine  and  that 
such  prescribing  practices  would  con¬ 
stitute  a  real  and  present  danger  to  the 
health  and  welfare  of  the  Respondent’s 
"patients.” 

The  Administrative  Law  Judge  fur¬ 
ther  concluded  that  the  "preponder¬ 
ance  of  the  evidence  indicates,  clearly 
and  convincingly,  that  the  Respondent’s 
past  prescription  writing  practices 
should  be  terminated,  and  that  the  revo¬ 
cation  of  his  DEA  registration  is  neces¬ 
sary  to  effect  such  termination.  The 
condition  of  Respondent’s  office  regret¬ 
tably  indicates  that  he  long  ago  ceased 
to  practice  medicine  •  •  *  The  rword 
is  replete  with  indications  that  Respond¬ 
ent  is  likely  to  continue  those  very  prac¬ 
tices  unless  prevented  from  writing  any 
controlled  substances  prescriptions  at 
all.”  After  a  review  of  the  record  of  these 
proceedings,  the  Administrator  concurs 
aith  the  Administrative  Law  Judge’s 
conclusions. 

The  Administrator  finds  upon  consid¬ 
eration  of  all  of  the  facts  and  circum¬ 
stances  which  led  to  the  Respondent’s 
conviction,  that  the  Respondent’s  pre¬ 
scribing  practices  demonstrate  a  disre¬ 
gard  both  for  the  public  health  and 
safety  and  for  his  responsibilities  as  a 
physician.  ’The  Administrator  further 
finds  that  the  immediate  and  full  revo¬ 
cation  of  the  Respondent’s  controlled 
substances  registration  is  necessary  and 
proper  in  this  case. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  Sec¬ 
tion  304  of  the  Controlled  Substances 
Act  (21  U.S.C.  824),  and  redelegated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration,  the  Administrator 
hereby  orders  that  the  Certificate  of 
Registration  of  Irving  Davis,  M.D.  (DEA 
Registration  AI1330618)  be,  and  it  here¬ 
by  is,  revoked.  Furthermore,  pursuant  to 
21  CFR  1316.66,  and  in  consideration  of 
all  of  the  facts  and  circumstances  in  this 
record  and  as  discussed  by  the  Adminis¬ 
trative  Law  Judge  in  his  report,  it  is  the 


finding  of  the  Administrator  that  the 
termination  of  the  Respondent’s  author¬ 
ity  to  prescribe  controlled  substances 
must  be  effected  as  soon  as  possible  in 
the  interest  of  the  public  health  and 
safety.  Therefore,  Uie  revocation  of  Dr. 
Davis’  registration,  ordered  herein,  shall 
be  effective  immediately. 

Dated:  November  14,  1977. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[FR  DOC.77-33396  Piled  11-17-77:8:46  am] 


[441(M)1  ] 

MANUFACTURED  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  21  U.SXJ.  823(a)(1),  and 
§  1301.43(a)  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR),  this  is  no¬ 
tice  that  on  October  7,  1977,  Hoffmann 
LaRoche  Inc.,  Kingland  Road  and 
Bloomfield  Avenue,  Nutley,  New  Jersey 
07110,  made  application  to  the  Drug  En¬ 
forcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  schedule  n  controlled  substances 
alphaprodine  and  levorphanol. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or  re¬ 
quests  for  a  hearing  may  be  addressed  to 
the  Administrator,  Drug  Ekiforcement 
Administration,  United  States  D^art- 
ment  of  Justice,  1405  I  Street  NW., 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (Room 
1203),  and  must  be  filed  no  later  than 
December  20,  1977. 

Dated:  November  11,  1977. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
[FR  Doc.77-33897  Filed  11-1 7-77; 8; 45  am] 

[4410-01] 

Immigration  and  Naturalization  Service 

AUENS  SEEKING  TO  ENTER  THE  UNITED 
STATES 

Implementation  of  Presidential  Proclama¬ 
tion  No.  4483  and  Executive  Order  No. 
11967,  Both  Dated  January  21,  1977 

1.  ’The  intent  to  apply  the  Pardon  to 
certain  inadmissible  aliens  is  shown  in 
paragraph  3  of  Executive  Order  No. 
11967,  which  directs  that  aliens  who  are 
or  may  be  precluded  frc»n  reentering 
the  United  States  under  8  U.S.C.  1182(a) 
(22) ,  or  any  other  law,  by  reason  of  hav¬ 
ing  committed  or  apparently  committed 
any  violation  of  the  Military  Selective 
Service  Act  shall  be  permitted  as  any 


FEDERAL  REGISTER,  VOL.  42,  NO.  223 — FRIDAY,  NOVEMBER  18,  1977 


NOTICES 


other  aliens  to  reenter  the  United  States. 
The  pertinent  portion  of  8  U.S.C.  1181 
(a)  (22)  relates  to  the  inadmissibility  of 
aliens  who  departed  from  the  United 
States  to  avoid  or  evade  training  or  serv¬ 
ice  in  the  armed  forces  in  a  period  de¬ 
clared  by  the  President  to  be  a  national 
emergency.  This  portion  of  8  U.S.C.  1182 

(a)  (22)  is  inextricably  tied  to  the  par¬ 
doned  Selective  Service  offenses.  In  view 
of  this  interrelationship,  the  Attorney 
General  has  interpreted  the  Pardon  as 
relieving  aliens  within  its  terms  from  the 
application  of  the  “evading  training  or 
seiVice”  provisions  of  8  U.S.C.  1182(a) 
(22). 

2.  In  view  of  the  unique  circumstances 
surroimding  the  dep>arture  of  those  per¬ 
sons  who  left  to  evade  military  service 
during  the  Vietnam  conflict  and  because 
of  the  benevolent  intent  evidenced  by  the 
Pardon  and  accompaning  Ebcecutive 
Order,  the  Attorney  General  has  deter¬ 
mined  that  his  discretionary  authority  to 
grant  a  visa  waiver  under  8  U.S.C.  1181 

(b)  may  be  exercised  in  behalf  of  aliens 
within  the  terms  of  the  Pardon  who  meet 
the  following  criteria:  (1)  departed  from 
the  United  States  between  August  4. 1964 
and  March  28, 1973  in  order  to  avoid  mil¬ 
itary  service;  (2)  had  the  status  of  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  at  the 
time  of  such  departure;  (3)  has  not  per¬ 
formed  any  act  intend^  for  the  express 
purpose  of  abandoning  lawful  permanent 
residence  status;  and  (4)  presents  him¬ 
self  for  readmission  to  the  United  States 
as  a  returning  lawful  permanent  resident 
alien  on  or  before  Jtme  1,  1978. 

Gated:  November  15,  1977. 

Leonel  J.  Castillo. 

Commissioner  of 

Immigration  and  Naturalization. 
IFR  Doc.77-33359  Piled  ll-17-77;8:45  am] 

[  6820-27  ] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Notice  of  Applications 

Note. — Due  to  an  edit(»:lal  oversight,  this 
document  originally  appeared  at  page  59433, 
in  the  Federal  Register  for  Thursday,  No¬ 
vember  17,  1977.  It  is  reprinted  In  this  issue 
to  meet  assigned  day-of-the-week  require¬ 
ments. 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 


to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affili¬ 
ate  or  subsidiary,  only  if  this  will  not 
result  in  increased  imemployment  in  the 
place  of  present  operations  and  there  is 
ho  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  emplosonent  and  \mem- 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  areas. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located 
in  other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  w'hich  must  be  made  regarding 
these  aw>lications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1977. 

Ernest  G.  Green, 
Assistant  Secretary 
for  Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  November  11, 1977 

Name  of  applicant  Principal  product  or 

and  location  of  activity 

enterprise 

Star  Coal  Co.,  Lu-  Processing  of  coal. 

cas  County,  Iowa. 

Farrltron  Corp.,  General  contractor  and 

Holy  Springs.  operation  of  a  restau- 

Mlss.  rant. 
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Name  of  applicant  Principal  product  or 
and  location  of  activity 

enterprise 

Northeast  Corridor  Development  of  multi¬ 
industrial  Park,  use  Industrial  park. 
Jackson,  N.J. 

Nanny  Bonasso's  Sales  and  service  of  new 
Dodge  City,  Inc.,  and  used  vehicles. 
Morgantown,  W. 

Va. 

Mississippi  Stone  A  limestone  quarry. 
Company,  Inc., 
luka.  Miss. 

Sullivan’s  Printing  Printing  business. 

Co.,  West  Point, 

Miss. 

Sturgis  Super  mar-  Operating  a  diversified 
ket  Sturgis,  Miss.  retail  complex. 

611  Industrial  Way  Manufacture  of  vinyl 
Wtest,  Inc.,  Ea-  waloovering,  paper 
tontown,  N.J.  and  cloth  backed. 

River  Marine  Corp.,  Manufactme  of  boats. 
Arkadelphia,  Ark. 

American  Greet-  Production  greeting 
ings  Corp.,  (Ten-  cards  and  gift  wrap- 
ant  of  City-  of  pings. 

Harrisburg,  Har¬ 
risburg,  Ark. 

McMillan  Con-  Providing  oil-field 
structors,  Inc.,  equipment. 

Vivian,  La. 

S.  E.  K.  Grain,  Inc.,  Buying,  selling  and 
CoffeyvlUe,  Kans.  storing  of  grains. 

Bluestone  MotOT  Sale  of  new  and  used 
Oo.,  Hinton,  W.  cars  and  trucks. 

Va. 

Carter  Trucking  ICC  Contract  trucking. 
Co.,  Inc.,  Locust 
Grove,  Ga. 

Modem  Marine  Tugboat  construction. 
Power,  Inc.,  Hou¬ 
ma,  La. 

Oilfield  Machine  Manufacture  and  repair 
Works,  Inc.,  of  oilfield  machinery. 
Amelia,  La. 

Maikln  Tubing  Manufacture  of  welded 
Inc.,  Wyoming,  steel  tubing. 

N.Y. 

Stabil-Drill  Spe-  Rental  of  oil  tools, 
cialtles,  Inc., 

Amelia,  La. 

Vector  Manufac-  Production  and  sales  of 
turing  Corp.,  miniature  valves  and 
Steamboat  fittings. 

Springs,  Colo. 

James  V.  Stallings  Certified  public  ac- 
and  Co.,  i^kes-  counting, 
ton.  Mo. 

Delta  Diversified,  Manufacture  broad- 
Inc.,  Dalton,  Ga.  loom  tufted  and  fin¬ 
ishing  broadloom  car¬ 
pet. 

J&J  Industries,  Manufacture  of  com- 
Inc.,  Dalton,  Ga.  mercial  institutional 
carpet. 

Barbee  Chester  Providing  custodial  care 
Glover,  Wendell,  for  the  aged. 

N.C. 

Southern  Hospi-  Motel, 
tality  Inn,  Inc., 

Hartselle,  Ala. 

IFR  Doc.77-33203  Filed  ll-17-77;8:45  am] 

[4510-30] 

FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Michigan 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Michigan,  effective  on 
November  12,  1977. 
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NOTICES 


Backgroitnd 

Tlie  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  created  a 
temporary  program  of  supplementary 
unemployment  benefits  (referred  to  as 
Federal  Supplemental  Benefits)  for  un¬ 
employed  individuals  who  have  ex¬ 
hausted  their  rights  to  regular  and  ex¬ 
tended  benefits  imder  State  and  Federal 
unemployment  compensation  laws.  Un¬ 
der  present  law  the  program  expires 
January  31,  1978. 

Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en¬ 
tered  into  an  Agreement  imder  the  Act 
with  the  United  States  Secretary  of  La¬ 
bor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  Is  up  to  13  weeks.  A  Federal 
Supplemental  Benefit  Period  commenced 
in  the  State  of  Michigan  on  January  5, 
1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  w'eek  for  which 
there  is  an  “off”  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a  mini¬ 
mum  dm*ation  of  13  weeks. 

Determination  of  “Off”  Indicator 

The  employment  security  agency  of 
the  State  of  Michigan  has  determined 
under  the  Act  and  20  cm  618.19(b)  that 
the  average  rate  of  insured  unemploy¬ 
ment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending  on  October 
22,  1977,  and  the  immediately  preceding 
twelve  weeks,  w^as  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.19 
(b),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515) ,  that 
there  w’as  a  Federal  Supplemental  Bene¬ 
fit  “off”  indicator  in  the  State  of  Michi¬ 
gan  for  the  week  ending  on  October  22, 


1977,  and  that  the  Federal  SuiH>lemental 
Benefit  Perlcxl  In  that  State  terminated 
on  November  12,  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State 
£]xtended  Benefits  were  payable  in  the 
State  (whether  or  not  any  payment 
actually  was  made) ,  for  the  last  week  of 
the  Federal  Supplemental  Benefit  Pe¬ 
riod,  will  have  an  additional  eligibility 
period  beginning  immediately  following 
the  end  of  the  Federal  Supplemental 
Benefit  Period.  During  the  additional 
eligibility  period  the  individual  will  be 
entitled  to  Federal  Supplemental  Bene¬ 
fits  to  the  same  extent  as  if  the  Federal 
Supplemental  Benefit  Period  continued 
to  be  in  effect.  The  additional  eligibility 
period  normally  would  have  a  duration 
of  13  weeks,  but  with  the  program  ex¬ 
piring  at  the  end  of  January  1978,  no 
benefits  will  be  payable  after  the  last 
week  that  ends  on  or  before  January  31, 

1978. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the  Michigan 
Employment  Security  Commission  of  the 
end  of  the  Federal  Supplemental  Bene¬ 
fit  Period  in  that  State  and  its  effect  on 
their  entitlement  to  F^eral  Supplemen¬ 
tal  Benefits.  The  notice  to  any  indi¬ 
vidual  who  will  have  an  additional  eligi¬ 
bility  period  following  the  Federal  Sup¬ 
plemental  Benefit  Period  will  include  in¬ 
formation  concerning  r>otential  entitle¬ 
ment  to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Exi 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
“on”  indicator  for  the  Federal-State  Ex¬ 
tended  Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  September  9,  1977,  at  42  FR 
45387.  Therefore,  Federal-State  Extend¬ 
ed  Benefits  will  continue  to  be  payable 
to  eligible  individuals  in  the  State  unless 
that  program  subsequently  triggers  off 
in  the  State. 

Persons  who  wish  information  about 
their  ri^ts  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Michigan  should 
contact  the  nearest  Branch  Office  of  the 
Michigan  Employment  Security  Com¬ 
mission  in  their  locality. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  15,  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.77-33379  Filed  11-17-77; 8: 45  am] 


[ 4510-28 ] 

Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFI¬ 
CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  hke  or  directly  competitive  with 
articles  produced  by  the  workers’  firm 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  dechne  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un¬ 
der  Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appropri¬ 
ate,  to  the  determination  of  the  (late  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  2,  1977. 

Intereste(i  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  2,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  November  1977, 

Harold  A.  Bratt, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
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Appendix 


Pet  Honer;  nnion/worksre  or  fommr 

voikanol— 


Locatim  Cate  Cate  of  Petition  No.  Articles  produced 

received  petition 


Anderson  Cevetoinnent  (workers) . Miami,  Ari*. 


Nov.  2,1077  Oct.  27,1977  TA-W -2,575 


Armando  CalMoIin  Music  Typographers  Oyster  Bay,  N.Y. 


Balk  Mannfactiiring  Co.,  Ine.  (workers) _  Belk,  Ala . 

Bethlehem  Steal  Coip.  (workers),  Transpor-  San  Francisco,  C'ulif. 
ration  Cepartment. 

Cities  Senrioe  Co.fUSWA) . Miami,  Ari* . 

Cyprus  IHma  Mining  Co.  (USWA) _ Tucson,  Aria _ 

General  Electric  Co.  (IUE)..„. .  Pittsfield,  Mass - 

Mid^d-Ross  Corp.  (USWA) .  Phoenix,  Aria . 

Pullman  Berry  Co.  (Berry  Metal  employees  Harmony,  Pa. . 

association). 

BCA  Corporation  (workers) . Meadow  lands,  Pa.. 


. do .  Oct.  28,1977  TA-W-2,576 

. do .  Oct  19,1977  TA-W-2A7V 

Oct.  20,1977  Oct.  14,1977  TA-W-2,578 

Nov.  2,1977  Oct.  27,1977  TA-W-2,579 

....jdo. _ _ do _ TA-W-2,S80 

Oct  27,1977  Oct.  A 1977  TA-W-2A81 
Nov.  2,1977  Oct.  27,1977  TA-W-2A82 
. do .  Oct.  A 1977  TA-W-2A83 

Nov.  19,1977  Oct.  AW77  TA-W-2,584 


8.  D.  Sales  Corp.  (Bluiucnleid  A  Eaplan  Gamerville,  N. Y . Nov.  2,1977  Oct.  21,1977  TA-W-2,565 

Law  Otlices). 

SanFianciscoWildflowers,  Ltd.  (company).  San  Francisco,  Calif . Oct.  18,1977  Oct  4,1977  TA-W-2,68e 

Stooo  Incorporated  (USWA) . Canton,  Ohio . Oct.  81,1977  Oct.  24,1977  TA-W-2,587 

U.B.  Steel  Corp.  Fairless  Works  (USWA)...  Fairless  Hills,  Pa . do . Oct.  20, 1977  TA-W-2,588 

Walker  B^rd way  Associates  (workers) _ Wisoaawet,  Maine. . , . Nov.  2,19/i  Oct.  A  1977  TA-W-2,589 


The  mining,  heating  and  leaching  of  co|)- 
per. 

Music  engraving. 

Boys’  and  mens’  slacks. 

Routing  and  rate  information  to  sales  staff 
at  the  South  San  Francisco  olfice. 

Mining  of  copper  we. 

Do. 

Power  transformers. 

Cimper  milling  (balls  and  casting). 

Seffing  of  new  and  repairing  us^  oxx'gen 
lances. 

TIandheld  transmitter  receiver  units 
(walkie-talkie)  and  citiien  bank  units. 

Textile  printing  on  cloth  for  appare 
industry. 

Juniors  tops,  blouses  and  dresses. 

Contract  repair  work  for  steel  mills. 

All  carbou  steel  and  steel  products. 

Spooling  pipes  made  of  stainless  steel  and 
various  strwl  fobrication. 


[PR  Doc.77-33381  Piled  ll-17-77;8:45  am] 


[ 4510-28 ] 

INVESTIGATIONS  REGARDING  CERTIFI¬ 
CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
,  WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  hied  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter- 
naticmal  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  ot  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap- 
pr(H>riate  subdivision  thereof  have  con- 
trilmted  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both, 


of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibihty  re¬ 
quirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un¬ 
der  Title  n.  Chapter  2.  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  The  investigations 
will  further  relate,  as  ai^Jropriate,  to  the 
determination  of  the  date  on  which  to¬ 
tal  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  wrlth  the  Director,  Office  of 
Trade  Adjiistment  Assistance,  at  the  ad- 

Appendix 


dress  showm  below,  not  later  than  Decem¬ 
ber  2,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  Investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  2.  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labm*  Affairs,  U.S.  Department  of  Labor, 
200  CTonstitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  November  1977. 

kiARVIN  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  uiiion/workers  or  former  Location 

workers  oL— 


Date  Date  of  Petition  No.  Articles  produced 

received  petition 


Clayton  Shoe  Co.  (workers) .  Coming,  Ark . Nov.  2, 1977  Oct.  20, 1977  TA-W-2,590 

Fabrics  By  Joyce  (Distributive  Workers  of  New  York,  N.Y . do .  Oct.  31, 1977  TA-W-2,591 

America). 

R.C.  Still  Co.,  Inc.  (workers) . . . T^icson,  Ari* . Nov.  4,1977  Nov.  1,1977  TA-W-2,592 

Republic  Steel  Corp.  Buffalo  Works  Buffalo,  N.Y .  Nov.  8, 1977  Oct.  20, 1977  TA-W-2,S93 

(USWA). 

Serstel  Corp.  (Boilermakers  Local  Union)...  Lackawanna,  N.Y .  Oct.  19, 1977  Oct.  14, 1977  TA-W-2,504 

Stein  &  Koltis  Enterprises,  Tnc.  (workers) _ New  York,  N.Y . .- - Nov.  2,1977  Oct.  25,1977  TA-W-2,595 

Byntei  Fabrics,  Inc.  (Textile  Workers  Union  Williamsport,  Pa . Nov.  4, 1977  Oct.  21, 1977  TA-W-2,596 

of  America). 

Uniroyal,  Inc.  (Arthur,  Dry  &  Balish  Thompson,  Ga . . . do . Nov.  1,1977  TA-W-2,.597 

P.C.). 

Youngstown  &  Northern  Railroad  Co.  Youngstown,  Ohio . Nov.  2, 1977  Oct.  27, 1977  TA-W-2,.508 

(Shop  Craft  Union). 


Women’s  shoes. 

Gray  goods  are  produced  into  fiiiislied 
product,  textile  converted. 

The  selling  of  supplies  to  copper  mines. 
Carbon  and  alloy  steel  bars. 

Construction  work  tor  Bethlehem  Steel 
Corn.  Lackawanna,  N.Y. 

Ladies’  shoes. 

Apparel  fabrics  and  outerwear  liniiig 
febrics. 

Canvas  footwear 
Transportation  of  steel. 


[FR  Doc.77-33382  Filed  ll-17-77;8:45  am] 


[ 4510-28 ] 

[TA-W-18691 

ALAN  GARMENT  CORP. 

Negative  Determination  Regarding  Eligi- 
biiity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-1869:  Investigatlcm  regarding  certi¬ 
fication  of  elieribUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  23,  1977  in  response  to  a  worker 
petitl(Mi  received  on  March  23,  1977 
which  was  filed  by  the  International  La¬ 
dies*  Garment  Workers’  Union  on  be¬ 


half  of  workers  and  former  workers  pro¬ 
ducing  women’s  and  misses’  dresses  at 
Alan  Garment  Corp.,  Wilkes-Barre,  Pa. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  April 
12,  1977  (42  FR  19176).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

’The  Informatlfm  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Alan  Gar- 
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ment  Corp.,  the  U.S.  Department  of 
Commerce,  the  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  iVade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  becMne  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

The  Alan  Garment  Corp.  produces 
womens’  and  misses’  dresses.  Production 
of  dresses  at  Alan  Garment  Corp.  in¬ 
creased  24.0  percent  in  quantity  from 
1975  to  1976  and  increased  0.3  percent 
in  quantity  in  the  first  two  months  of 
1977  compared  to  the  first  two  months  of 
1976.  All  production  is  on  a  contract 
basis,  therefore  sales  equal  production. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  mvestigation,  I 
conclude  that  neither  sales  nor  produc¬ 
tion  of  women’s  and  misses’  dresses  at 
Alan  Garment  Corp.,  Wilkes-Barre,  Pa. 
have  decreased  as  required  by  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  November  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.77-33383  Piled  ll-17-77;8;45  am] 


[4510-28] 

lTA-W-2308,  2369] 

BETHELEHEM  STEEL  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2308,  2369;  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  with  regard  to  TA¬ 
W-2308  was  Initiated  on  August  31,  1977 
in  response  to  a  worker  petition  received 
on  August  30,  1977  which  was  filed  by 
the  United  Steelworkers  of  America  on 


behalf  of  workers  and  former  workers 
producing  steel  products  at  the  Laka- 
wanna,  N.Y.  plant  of  the  Bethlehem  Steel 
Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  20,  1977  (42  FR  47271) .  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  investigation  with  regard  to  TA¬ 
W-2369  was  initiated  on  September  20, 
1977  in  response  to  a  worker  petition  re¬ 
ceived  on  September  16,  1977  which  was 
filed  by  the  United  Transportation  Union 
on  behalf  of  workers  and  former  workers 
of  the  South  Buffalo  Railway  Co.,  Lacka¬ 
wanna,  N.Y.,  a  subsidiary  of  Bethlehem 
Steel  Co.  The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  PR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Bethlehem  Steel 
Co.,  its  customers,  the  South  Buffalo 
Railway  Co.,  the  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commissiwi,  industry  analysts  and  De¬ 
partment  Files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  bwome  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely, 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production,  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Tlie  Department’s  investigation  re¬ 
vealed  that  all  four  criteria  have  been 
met  with  regard  to  the  Lackawanna 
plant  and  the  South  Buffalo  Railway  Co. 

Significant  Total  or  Partial  Separa¬ 
tions.  Eknployment  of  production  work¬ 
ers  at  the  strip  mill  division  reached  a 
quarterly  high  in  the  second  quarter  of 
1977.  Employment  then  declined  by  13.3 
percent  by  the  end  of  August  1977.  Aver¬ 
age  hours  worked  by  employees  in  the 
strip  mill  declined  by  12.5  percent  in  the 
first  eight  months  of  1977  compared  io 
the  first  eight  months  of  1976.  In  August 
1977  company  officials  announced  that 
major  layoffs  at  the  Lackawanna  plant 
would  result  in  separations  involving  30 
percent  of  the  workforce.  While  official 
employment  statistics  are  not  yet  avail¬ 
able  for  September  and  October  1977, 


ccmipany  officials  state  that  almost  3,500 
employees  had  been  separated  by  Octo¬ 
ber  22,  1977  in  conjunction  with  the  an¬ 
nounced  closing  of  a  substantial  part  of 
the  plant’s  production  facilities. 

The  South  Buffalo  Railway  Co.  which 
services  the  Lackawanna  plant  is  a 
wholly  owned  subsidiary  of  Bethlehem 
Steel  Co.  Employment  of  workers  of  the 
South  Buffalo  Railway  Company  reached 
a  quarterly  high  in  the  second  quarter 
of  1977  and  then  declined  by  16.9  percent 
by  September  1977. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Carbon  steel  sheet 
and  strip  is  the  major  finished  product 
at  the  Lackawanna  plant.  Sales  of  sheet 
and  strip  in  terms  of  quantity  Increased 
by  57.9  percent  in  1976  compared  to  1975 
and  then  decreased  by  2.1  percent  in  the 
first  eight  months  of  1977  compared  to 
the  first  eight  months  of  1976.  Production 
of  sheet  and  strip  in  terms  of  quantity 
increased  by  68.7  percent  in  1976  com¬ 
pared  to  1975  and  then  decreased  by  6.2 
percent  in  the  first  eight  months  of  1977 
compared  to  the  first  eight  months  of 
1976. 

Increased  Imports.  Imports  of  hot  and 
cold  rolled  carbon  steel  sheet  and  strip 
decreased  from  4,391.9  thousand  short 
tons  in  1974  to  3,620.0  thousand  short 
tons  in  1975.  Imports  then  increased  to 
4,052.2  thousand  short  tons  in  1975  and 
Increased  from  1,767.6  thousand  short 
tons  in  the  first  six  months  of  1976  to 
2,221.6  thousand  short  tons  in  the  first 
six  months  of  1977.  The  ratio  of  imports 
to  domestic  shipments  increased  from 
12.4  percent  in  1974  to  14.5  percent  in 
1975  and  then  declined  to  11.8  percent  in 
1976.  The  ratio  of  imports  to  domestic 
shipments  increased  from  10.0  percent  in 
the  first  six  months  of  1976  to  12.9  per¬ 
cent  in  the  first  six  months  of  1977. 

Contributed  Importantly.  On  Septem¬ 
ber  20,  1976  the  Department  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance,  all  workers  in  Uie  Lackawanna 
plant’s  Mills  Structural  and  Slabbing  Di¬ 
vision.  The  Division  produced  about  5 
percent  of  the  plant’s  finished  product. 
Carbon  steel  sheet  and  strip  accounts  for 
about  70  percent  of  the  remaining  fin¬ 
ished  product  production  at  the  plant. 

On  August  18,  1977  Bethlehem  Steel 
Co.  announced  that  it  was  reducing  the 
steelmaking  capacity  of  the  Lackawanna 
plant  by  41.7  percent.  By  October  22, 1977 
almost  30  percent  of  the  plant’s  work¬ 
force  had  been  separated. 

’The  Lackawanna  plant  which  began 
operations  in  the  nineteenth  century  is 
not  the  company’s  most  efficient  plant. 
Readily  available  supplies  of  imported 
steel  products  at  prices  competitive  with 
or  below  those  offered  by  the  Lacka¬ 
wanna  plant  and  competition  from  more 
efficient  domestic  plants  has  resulted  in 
the  company’s  decision  not  to  undertake 
the  necessary  capital  Investment  which 
would  enable  the  plant  to  meet  environ¬ 
mental  standards  and  improve  produc¬ 
tivity.  Imports  of  the  major  finished 
product  at  the  Lackawanna  plant  in¬ 
creased  absolutely  from  1975  to  1976  and 
Increased  absolutely  and  relatively  in 
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the  first  six  months  of  1977  compared 
to  the  first  six  months  of  1976. 

A  survey  of  the  Lackawanna  plant’s 
customers  by  the  Department  revealed 
that  a  significant  proportion  had 
switched  purchases  to  foreign  sheet  and 
strip.  Substantially  cheaper  prices  for 
imported  sheet  and  strip  was  the  reason 
most  frequently  cited  for  the  shift  to 
imports. 

It  is  therefore  concluded  that  increased 
imports  of  articles  like  or  directly  com¬ 
petitive  with  carbon  steel  sheet  and  strip 
produced  at  the  Lackawanna,  N.Y.  plant 
of  Bethlehem  Steel  Co.  have  contributed 
importantly  to  the  decline  in  sales  or 
production  of  those  products  and  to  the 
total  or  partial  separations  of  workers 
at  that  plant  and  at  the  South  Buffalo 
Railway  Co. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  carbon  steel 
sheet  and  strip  produced  by  the  Lacka¬ 
wanna,  N.Y.  plant  of  Bethlehem  Steel 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant  and  of  the  workers  at  Beth¬ 
lehem’s  subsidiary,  the  South  Buffalo 
Railway  Co.  Ip  accordance  with  the  pro¬ 
vision  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Lackawanna,  N.Y.  plant 
of  Bethlehem  Steel  Co.  and  the  South  Buf¬ 
falo  Railway  Co.,  Lackawanna,  N.Y.  who  be¬ 
came  totally  or  partially  separated  from 
employment  on  or  after  May  14,  1977  are 
enable  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  November  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 

Administration,  and  Planning. 

|PR  Doc.77-33384  Piled  11-17-77:8:45  am] 


[4510-28] 

[TA-W-1892] 

CABARET,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1892:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24,  1977  in  response  to  a  worker 
petition  received  on  March  24, 1977  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
women’s  and  misses’  dresses  at  Cabaret, 
Inc.,  Plainsville,  Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  PR  19175) .  No  pubUc  hear¬ 


ing  was  requested  and  none  was  held. 

The  information  upon  whldi  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cabaret,  me., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  n.S.  mternational  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly’’  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Without  regard  to  wheher  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met.  Cabaret,  Inc.  pro¬ 
duces  women’s  and  misses’  dresses  on 
contract  from  fabric  cut  and  supplied 
it  by  the  manufactuer.  Cabaret  produces 
for  only  two  manufacturers.  Neither  of 
these  manufacturers  deals  in  imports. 
One  of  the  manufacturers  did  more  busi¬ 
ness  with  Cabaret  in  1977  compared  to 
1976.  The  other  manufacturer  did  less 
business  with  Cabaret  in  1977  than  in 
1976  but  did  more  business  with  other 
domestic  contractors;  its  total  sales  in¬ 
creased. 

Slowdowns  at  Cabaret  are  generally 
caused  by  delays  when  Cabaret  must  .vait 
for  its  sub -contractors  to  return  work. 
There  were  some  layor s  during  the  early 
months  of  1977  caused  by  the  energy 
crisis  and  the  city’s  request  that  the 
plant  cut  back  on  gas  usage.  The  gas 
crisis  resulted  in  two  shutdowns  each 
lasting  for  2  weeks. 

Conclusion.  Thus,  it  is  concluded  that 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  dresses 
produced  by  Cabaret,  Inc.  have  not  con¬ 
tributed  importantly  to  the  separations 
of  workers  and  to  a  decrease  in  sales  or 
production  as  required  by  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.77-33385  Filed  ll-17-77;8:45  am] 


[451Q-28] 

ITA-W-19001 

DAMSEL  SPORTSWEAR  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presets  the  results  of  TA¬ 
W-1900:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24,  1977  in  response  to  a  worker 
petition  received  on  March  24, 1977  which 
was  filed  by  the  International  Ladies’ 
(jteirment  Workers  Union  (Mi  behalf  of 
workers  and  former  workers  producing 
sportswear  at  the  Plains,  Pennsylvania 
plant  of  Damsel  Sportswear  Co.  The  in¬ 
vestigation  revealed  that  this  sportswear 
consists  almost  entirely  of  girls’  slacks. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  PR  19175).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  information  and 
publications  of  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  National  Cotton  Council 
of  America,  Damsel  Sportswear  Co., 
Damsel  Manufacturing  Co.,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  productiCMi.  The  term 
"contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Evidence  developed  in  the  D^art- 
ment’s  investigation  reveals  that  Damsel 
l^?ortswear  Co.  performs  contract  cut¬ 
ting  operations  only  for  its  parent  com¬ 
pany,  a  New  York  City  based  manufac¬ 
turer  of  girls*  sportswear.  Sales  of  sports¬ 
wear  by  this  manufacturer  in  terms  of 
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value  inci’eased  25.4  percent  In  1976  com¬ 
pared  with  1975  and  increased  12.0  per¬ 
cent  in  the  first  half  of  1977  compared 
with  the  first  half  of  1976.  Hils  manu¬ 
facturer’s  dcMnestic  contracting  orders 
increased  75.0  percent  in  1976  compared 
with  1975  and  increased  2.1  percent  in 
the  first  half  of  1977  cwnpared  with  the 
first  half  of  1976.  The  manufacturer  uti¬ 
lizes  no  foreign  contractors  nor  does  it 
import  any  girls’  slacks  or  sportswear. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  this  investigation,  it 
is  concluded  that  increases  of  imports 
of  articles  like  or  directly  competitive 
with  the  girls’  slacks  and  sportswear  pro¬ 
duced  under  contract  by  Damsel  Sports¬ 
wear  Co.  in  Plains,  Pa.  did  not  contribute 
importantly  to  the  decline  in  sales  or  to 
the  total  or  partial  separations  of  woi^- 
ers  of  that  firm  as  required  for  a  certi¬ 
fication  imder  Section  222  of  the  Trade 
Act  of  1974.  - 

Signed  at  Washington,  D.C.  this  8th 
day  of  November  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration,  and  Planning. 

[PR  Doc.77-33386  Piled  ll-17-77;8;45  amj 


[  4510-28  ] 

[TA-W-15921 

GULF  AND  WESTERN  ELCO  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1592:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan¬ 
uary  25,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Brotherhood 
of  Electrical  Workers  on  behalf  of  work¬ 
ers  and  former  workers  producing  elec¬ 
tronic  connectors  at  Gulf  and  Western 
Elco  Corp.,  Himtingdon  Division,  Himt- 
ingdon.  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  8,  1977  (42  FR  8019).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Himting- 
don  Division  of  Gulf  and  Western  Elco 
Corp.,  customers  of  the  Huntingdon  Di¬ 
vision,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  grofip  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated; 

(2)  ’That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ; 

(3)  ’Ihat  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imijorted  in 
Increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  seisara- 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  Important  than  any  other 
cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  four  (4)  has  not  been  met. 

Evidence  developed  during  the  Depart¬ 
ment’s  investigation  revealed  that  in¬ 
creased  imports  of  electronic  connectors 
have  not  contributed  importantly  to 
separations,  or  the  threat  thereof,  or  to 
the  decrease  in  sales  or  production. 

Customers  of  the  Huntington  Division 
of  Gulf  and  Western  Elco  Corp.  who 
were  surveyed  did  not  purchase  im¬ 
ported  electronic  connectors.  Decreased 
purchases  from  the  Himtlngton  Division 
of  Gulf  and  Western  Elco  Oerp.  were  at¬ 
tributed  to  inventory  build  ups  resulting 
from  the  depressed  market  for  electrordq 
coimectors. 

The  ratio  of  imports  of  electronic  con¬ 
nectors  to  domestic  production  was  be¬ 
low  5  percent  from  1972  to  1976  due  to 
market  specialization  dictated  by  the 
trict  quality  specifications  for  electronic 
connectors. 

Increased  competition  in  the  domestic 
market  for  electronic  connectors,  result¬ 
ing  from  companies  expanding  their 
product  lines  to  compete  across  a 
broader  product  spectrum,  has  de¬ 
creased  the  market  share  of  many  indi¬ 
vidual  firms. 

Conclusion.  After  careful  review  of  the 
fact  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  elec¬ 
tronic  connectors  produced  by  the  Hunt¬ 
ingdon  Division  of  Gulf  and  Western 
Elco  Corp.,  Huntingdon,  Pa.  did  not  con¬ 
tribute  importantly  to  the  decline  in 
sales  and  to  the  total  or  partial  separa¬ 
tions  of  workers  of  that  firm  as  required 
in  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1977. 

Harry  Grubert, 
Director;  Office  of 
Foreign  Economic  Research. 
[FB  Doc.77-33387  Piled  11-17-77:8:45  am] 


[4510-28] 

[TA-W-18861 

HARBOUR  CASUALS,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1885 :  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  23,  1977  in  response  to  a  worker 
petition  received  on  March  23,  1977 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  and  for¬ 
mer  workers  producing  ladies’  sports¬ 
wear  at  Harbour  Casuals,  Inc.,  Plains, 
Pennsylvania.  During  the  investigation 
it  was  determined  that  ladies’  beach 
sportswear  was  produced. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12.  1977  (42  FR  19176).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Harbour 
Casuals,  Inc.,  Plains,  Pennsylvania,  its 
customer,  the  National  Cotton  Coimcll 
of  America,  the  U.S.  Departmait  of 
Commerce,  the  U.S.  International  Trade 
Commission.  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  the  workers* 
firm  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly”  means  a  cause 
which  is  Important  but  not  necessarily 
more  impoirant  than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Harbour  Casuals.  Inc.  In  Plains,  Penn¬ 
sylvania  is  a  contractor  for  ladies’  beach 
sportswear  for  only  one  manufacturer. 
Sales  of  this  manufacturer  increased  28.3 
percent  in  fiscal  year  1976  (July  1 
through  Jime  30)  compared  to  fiscal  year 
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1975  and  2.3  percent  In  fiscal  yecur  1977 
compared  to  fiscal  year  1976.  TTiis  manu¬ 
facturer  decreased  orders  with  Harbour 
Casuals,  Inc.  and  Increased  orders  with 
other  domestic  contractors.  It  does  not 
iise  foreign  contractors. 

The  Plains  plant  opened  in  October 
1976.  Since  that  time,  production  has  in¬ 
creased  in  each  qxiarter  compared  to  the 
preceding  quarter. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive  with 
ladies’  beach  sportswear  produced  by 
Harbour  Casuals,  Inc.,  Plains,  Pennsyl¬ 
vania  did  not  contribute  importantly  to 
the  decline  in  production  and  to  the  total 
or  partial  separation  of  workers  of  that 
firm. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.77-33388  Filed  ll-17-77;8:45  am] 


[  4510-28  ] 

ITA-W-1886] 

HI  STYLE  FASHIONS  COMPANY,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1886:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

'ITio  investigation  was  initiated  on 
March  23,  1977  in  response  to  a  worker 
petition  received  on  March  23,  1977 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  sportswear  at  EdwardsvlUe,  Penn¬ 
sylvania  plant  of  Hi  Style  Fashions  Com¬ 
pany,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  FR  19176).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiBclals  of  Hi  Style 
Fashions  Company,  Inc.,  its  customer, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  America, 
industry  analysts  and  Department  files. 

In  order  to  make  an  aflarmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  'That  such  increcised  Imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly”  means  a  cause 
which  Is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 

(2)  has  not  been  met. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
the  value  of  contract  work  performed  at 
Hi  Style  Fashions  Co.  Increased  15.9  per¬ 
cent  in  1976  compared  to  1975  and  in¬ 
creased  22.7  percent  in  the  first  8  months 
of  1977  compared  to  the  same  period  of 
1976. 

The  only  manufacturer  for  who  Hi 
Style  Fashions  Co.  performs  contract 
work  Increased  its  purchases  from  Hi 
Style  Fashions  in  1976  compared  to  1975 
and  in  the  first  half  of  1977  compared  to 
the  same  period  of  1976.  This  manufac¬ 
turer  increased  its  purchases  from  other 
domestic  contractors  75.0  percent  in  1976 
compared  to  1975  and  2.1  percent  in  the 
first  half  of  1977  compared  to  the  same 
period  of  1976.  This  manufacturer  does 
not  use  foreign  contractors. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation  I  con¬ 
clude  that  sales  or  production  of  the  con¬ 
tract  work  performed  on  girls’  slacks  and 
sportswear  produced  by  Hi  Style  Fash¬ 
ions  Company,  Incorporated,  Edwards- 
ville,  Pennsylvania  have  not  declined  as 
required  for  certification  in  Section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  November  1977. 

James  F.  Taylor, 
Director,  Office  of 
Administration  arid  Planning. 

[PR  Doc.77-33389  Med  ll-17-77;8;46  am] 


[  4510-28  ] 

[TA-W-2074] 

UXBRIDGE  KNITTING  MILLS 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2074:  inve^igation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  16,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  double  knit  fabric  at 
Uxbridge  Knitting  Mills,  Uxbridge,  Mas¬ 
sachusetts. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  24, 
1977  (42  FR  26481).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Uxbridge  Knit¬ 
ting  Mills,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Interna¬ 
tional  'Trade  Commission,  the  Ameri¬ 
can  Textile  Manufacturers  Institute,  the 
National  Knitted  Outerwear  Association, 
industry  analysts,  and  Depeutment  files. 

In  order  to  make  an  affinnative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Tnide 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  woriters* 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Uxbridge  Knitting  Mills,  Uxbridge, 
Massachusetts  was  a  commission  knitter. 
Yarn  was  received  from  converters  to  be 
knitted  into  fabric.  The  knit  fabric  was 
sent  from  Uxbridge  to  fabric  finishers  to 
be  finished  and  then  sent  back  to  the 
converter.  The  Uxbridge  plant  was  closed 
in  May  1977. 

Converters,  who  commissioned  Ux¬ 
bridge  Knitting  Mills  to  knit  fabric  and 
represented  over  82  percent  of  Uxbridge 
Knitting  Mills’  commissions  in  1976,  re¬ 
sponded  to  an  OTAA  survey.  These  con¬ 
verters  indicated  that  they  did  not  pur¬ 
chase  any  knit  or  finished  fabric  offshore. 

One  converter  represented  63  percent 
of  Uxbridge  Knitting  Mills’  commissions 
in  1976.  This  converter  was  bought  out  by 
another  domestic  firm.  The  domestic 
firm  had  its  own  knitting  mills.  There¬ 
fore,  commissions  with  Uxbridge  Knit¬ 
ting  Mills  were  terminated. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  it  is 
concluded  that  imports  of  articles  like  or 
directly  competitive  with  knit  fabric  pro¬ 
duced  at  Uxbridge  Knitting  Mills,  Ux¬ 
bridge,  Massachusetts  did  not  contribute 
importantly  to  the  decline  in  sales  or  pro¬ 
duction  or  to  the  total  or  partial  separa- 
ti(»is  of  the  workers  at  that  firm,  aa  re¬ 
quired  for  certification  md^  Section  222 
of  the  Trade  Act  of  1974.  The  petition  Is, 
therefore,  denied. 
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Signed  at  Washington.  D.C.  this  8th 
day  of  November  1977. 

James  P.  Taylob, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-33390  PUed  ll-17-77;8:46  amj 

lTA-W-14631 

YOUNGSTOWN  SHEET  AND  TUBE  Ca 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Sectioii  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1463;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  20,  1977  in  response  to  a  worker 
petition  received  on  December  20,  1977 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  steel  products 
at  the  East  Chicago,  Ind.,  Plant  of 
Yoimgstown  Sheet  and  Tube  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  7, 1977  (42  PR  1545) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Yomigstown 
Sheet  and  Tube  Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustm^t  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers' 
firm  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 

•tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly’’  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

This  investigation  has  revealed  that 
(a)  for  workers  engaged  in  employment 
related  to  the  production  of  tin  mill,  cold 
rolled  sheet  and  strip,  hot  rolled  sheet 
and  strip  and  galvanized  sheet,  criterion 
(2)  has  not  been  met;  (b)  for  workers 
engaged  in  employment  related  to  the 
production  of  bar  and  bar  products,  cri- 
tericm  (3)  hak  not  been  met. 

This  investigation  has  fmther  re¬ 
vealed  that  all  of  the  above  criteria  have 


been  met  for  wcM-kers  engaged  In  employ¬ 
ment  related  to  the  production  of  pipe 
and  tubing  and  steel  plate. 

Tin  Mill  Both  sales  and  production  of 
tin  mill  maniifactured  at  the  East  Chi¬ 
cago,  Ind.  Plant  of  Youngstown  Sheet 
and  Tube  Co.  decreased  28.1  percent  In 
terms  of  quantity  in  1975  compared  to 
1974,  but  increas^  10.7  percent  In  terms 
of  quantity  in  1976  compared  to  1975. 

Cold  Rolled  Sheet  and  Strip.  Both 
sales  and  production  of  cold  rolled  sheet 
and  strip  manufactured  at  the  East  Chi¬ 
cago,  Ind.  Plant  of  Youngstown  Sheet 
and  Tube  Co.  decreased  36.7  percent  in 
terms  of  quantity.  In  1976  compared  to 
1974,  but  increased  55.1  percent  in  terms 
of  quantity  in  1976  compared  to  1975. 

Hot  Rolled  Sheet  and  Strip.  Both  sales 
and  production  of  hot  rolled  sheet  and 
strip  manufactured  at  the  East  Chicago, 
Ind.  Plant  of  Youngstown  Sheet  and 
Tube  Co.  decreased  15.1  percent  in  terms 
of  quantity  in  1975  compared  to  1974,  but 
increased  17.2  percent  in  terms  of  quan¬ 
tity  in  1976  compared  to  1975. 

Galvanized  Sheet.  Both  sales  and  pro¬ 
duction  of  galvanized  sheet  manufac¬ 
tured  at  the  East  Chicago,  Ind.  Plant  of 
the  Youngstown  Sheet  and  Tube  Co.  de¬ 
crease  41.6  percent  in  terms  of  quantity 
in  1975  compared  to  1974,  but  Increased 
66.7  percent  in  terms  of  quantity  in  1976 
compared  to  1975. 

Bar  and  Bar  Products.  Imports  of  car¬ 
bon  bars  decreased  from  935.9  thousand 
tons  in  1972  to  849.4  thousand  tims  in 
1973,  decreased  to  777.1  thousand  tons 
in  1974,  decreased  in  1975  to  488.7  thou¬ 
sand  tons,  and  decreased  again  in  1976 
to  454.5  thousand  tons. 

The  imports  to  domestic  shipments 
ratio  for  carbon  steel  bars  decreased  from 
12.2  percent  in  1972  to  9.6  percent  in 
1973,  decreased  to  8.6  percent  in  1974, 
decreased  in  1975  to  7.7  percent  and  de¬ 
creased  again  in  1976  to  6.6  percent. 

Imports  of  carbon  steel  bar-size  light 
shapes  decreased  from  562.7  thousand 
tons  in  1972  to  457.4  thousand  tons  in 

1973,  increased  to  521.4  thousand  tons  in 

1974,  decreased  to  167.2  tons  in  1975,  and 
decreased  £^ain  in  1976  to  164.3  tons. 

The  imports  to  domestic  shipments 
ratio  for  carbon-steel  bar-size  light 
shapes  decreased  from  75.1  percent  in 
1972  to  44.2  percent  in  1973,  increased 
to  53.1  percent  in  1974.  decreased  to  22.7 
percent  in  1975  and  decreased  again  in 
1976  to  19.5  percent. 

United  States  imports  of  track  spikes 
during  the  1972-1977  period  were  negli¬ 
gible. 

No  mine  roof  bolts  are  imported  into 
the  United  States  for  gener^  distribu¬ 
tion. 

Carbon  Steel  Plate;  Significant  Total 
or  Partial  Separations.  Average  annual 
employment  of  workers  engaged  in  the 
production  of  steel  plate  declined  in  1976 
compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely.  Sales  of  steel  plate 
in  terms  of  quantity  declined  4.0  percent 
in  1976  compared  to  1975. 

Increased  Imports.  Imports  of  carbon 
steel  plate  declined  from  1,651.0  thou¬ 


sand  short  tons  in  1972  to  1,322.0  thou¬ 
sand  short  tons  in  1973.  Imports  in¬ 
creased  to  1,699.0  thousand  short  tons  in 
1974,  decreased  to  1,353.0  thousand  short 
tons  in  1975  and  increased  to  1,555.4 
thousand  short  tons  in  1976. 

The  ratio  of  imports  to  domestic  ship¬ 
ments  declined  from  26.3  percent  in  1972 
to  16.4  percent  in  1973.  The  ratio  in¬ 
creased  to  18.8  percent  in  1974,  increased 
further  to  19.4  percent  in  1975  and  in¬ 
creased  again  to  27.7  percent  in  1976. 

Contributed  Importantly.  Increased 
Imports  of  a  wide  range  of  steel  products 
have  had  the  effect  of  both  reducing  do¬ 
mestic  steel  production  and  depressing 
domestic  steel  prices.  For  the  week  end¬ 
ing  September  17, 1977  the  domestic  steel 
industry  was  operating  at  only  75  percent 
capacity.  On  October  3,  1977  the  U.S. 
Treasury  Department  made  a  prelimi¬ 
nary  finding  that  foreign  steel  producers 
were  selUng  carbon  steel  plate  in  the  U.S. 
market  at  prices  substantially  below 
their  production  costs. 

A  smyey  of  customers  of  steel  plate 
responding  to  an  OTAA  survey  indicated 
that  imports  were  an  influencing  factor 
in  purcliases  from  Youngstown  and  the 
recent  increase  in  the  ratio  of  imports 
to  domestic  shipments  confirms  this 
statement. 

Pipe  and  Tubing;  Significant  Total  or 
Partial  Separations.  Annual  average  em- 
plosmient  of  workers  engaged  in  the  pro¬ 
duction  of  pipe  and  tubing  decreased 
11.9  percent  in  1976  compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely.  Sales  of  pipe  and 
tubing  declined  52.7  percent  in  quantity 
in  1976  compared  to  1975. 

Increased  Imports.  Imports  of  pipe  and 
tubing  declined  from  1,768.1  thousand 
short  tons  in  1972  to  1,574.6  thousand 
short  tons  in  1973.  Imports  increased  to 
1,781.5  thousand  short  tons  in  1974, 
declined  to  1,542.5  thousand  short  tons 
in  1975  and  increased  to  1,820.7  thou¬ 
sand  short  tons  in  1976. 

The  ratio  of  imports  to  domestic  ship  • 
ments  decreased  from  22.3  percent  in 
1972  to  17.2  percent  in  1973,  increased 
to  17.9  percent  in  1974,  increased  in  1975 
to  18.5  percent  and  increased  again  to 
29.1  percent  in  1976. 

Contributed  Importantly.  The  cus¬ 
tomer  survey  of  uses  of  pipe  and  tubing 
revealed  that  imports  are  an  infiuencing 
factor  in  purchasing  decisions  made  by 
these  customers.  The  recent  ^arp  in¬ 
crease  in  the  import  to  shipments  ratio 
corroborates  evidence  developed  in  the 
customer  survey.  The  increases  in  im¬ 
ports  of  pipe  and  tubing  have  forced  sub¬ 
stantial  cutbacks  in  production  and  em- 
plosonent  at  the  East  Chicago  plant. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imposts  of  articles 
like  or  directly  competitive  with  tin 
plate,  hot  and  cold  rolled  sheet  and  strip, 
galvanized  sheet,  and  bar  and  bar  prod¬ 
ucts  produced  at  the  East  Chicago,  Ind. 
Plant  of  Youngstown  Sheet  and  Tube  Co. 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  workers  at 
that  plant  as  required  for  certification 
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under  Section  222  of  the  Trade  Act  of 
1974. 

I  further  conclude  that  Increases  of 
Imports  like  or  directly  competitive  with 
steel  plate,  pipe  and  tubing  produced  at 
the  East  Chicago,  Ind.  Plant  of  Yoimgs- 
town  Sheet  and  Tube  Co.  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  workers  at  the  Plant.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  workers  engaged  In  employment  re¬ 
lated  to  tUe  production  of  steel  plate  and 
pipe  and  tubing  at  the  East  Chicago,  Ind. 
Plant  of  Youngstown  Sheet  and  Tube  Co. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  1, 
1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  November  1977. 

James  F.  Taylor, 
Director.  Office  of 
Administration  and  Planning. 

I FR  Doc .77-33391  Piled  ll-17-77;8;45  am] 


[4510-26] 

Occupational  Safety  and  Health 
Administration 

FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Advisory  Council  on  Occupational 
Safety  and  Health,  continued  under 
Executive  Order  11807  of  September  28, 
1974  (39  FR  35559) ,  Occupational  Safety 
and  Health  Programs  for  Federal  Em¬ 
ployees,  will  meet  on  December  13,  start¬ 
ing  at  9:30  a.m„  in  room  54215  ABC, 
New  Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  The  meeting  will  be  open  to  the 
public. 

The  agenda  provides  for: 

I.  Reapi>olntments. 

II.  Election  of  Vice  Chairman. 

III.  Committee  Status  Reports: 

A.  Standing  Committee  on  Safety  and 
Health  Awards — Revised  criteria  for  Presi¬ 
dent’s  Safety  Award. 

B.  Ad  Hoc  Committee  on  Federal  Safety 
and  Health  Staffing  Guide. 

C.  Subcommittee  appointed  to  review  EPA 
Proposed  Program  to  Reduce  Occupational 
Noise  Exposure  in  the  Federal  Workplace. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal  em¬ 
ployees,  including  comments  on  the 
agenda  items.  All  such  submissions  re¬ 
ceived  by  close  of  business  December  12, 
1977,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral  pres¬ 
entations  relating  to  agenda  items.  Per¬ 
sons  wishing  to  orally  address  the  Coun¬ 
cil  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  December  9,  1977.  The  request 
must  Include  the  name  and  address  of 


the  person  wishing  to  appear,  the  ca¬ 
pacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed  to 
Mr.  Walter  J.  Mason,  Executive  Di¬ 
rector,  FACOSH,  Department  of  Labor, 
OSHA,  First  Floor  South,  2100  M  Street 
NW.,  Washington,  D.C.  20210,  telephone: 
202-653-5500. 

Signed  at  Washington,  D.C.  this  9th 
day  of  November  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

|PR  Doc.77-33380  Filed  ll-17-77;8:45  am) 


[ 4510-29 ] 

[  4830-01  ] 

Pension  and  Welfare  Benefit  Programs 
DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[Application  No.  D-161] 

BETHEL  CLINIC  EMPLOYEES  PROFIT 
SHARING  PLAN  AND  TRUST 

Notice  of  Pendency  of  Proposed 
Exemption 

AGENCIES:  Department  of  Labor;  De¬ 
partment  of  the  Treasury /Internal  Ave¬ 
nue  Service. 

ACTION :  Proposed  exemption. 

SUMMARY:  This  proposed  exemption 
would  exempt  from  the  prohibited  trans¬ 
action  provisions  of  sections  406(a),  406 
(b)(1)  and  (2)  and  407(a)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (the  Act)  and  from  the  taxes  im¬ 
posed  by  section  4975(a)  and  (b)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code),  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  a  trans¬ 
action  involving  the  leasing  of  perscmal 
and  real  property  by  the  employer.  Bethel 
Clinic  (Bethel)  from  the  Bethel  Clinic 
Employees’  Profit  Sharing  Plan  and 
Trust  (the  Trust) . 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  ENepartment  of  Labor  (the  Depart¬ 
ment)  on  or  before  December  23. 1977 

ADDRESS:  All  written  comments  and  all 
requests  for  a  hearing  (preferably  six 
copies)  should  be  addressed  to  Office  of 
R^ulatory  Standards  and  Exceptions, 
Pension  and  Welfare  Benefit  Programs, 
Room  C-4526,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20216,  Attention:  Exemption 
Application  No.  D-161.  The  application 
for  exemption  and  all  conunents  relat¬ 
ing  thereto  will  be  available  for  public  in¬ 
spection  at  the  Public  Documents  Room 
of  Pension  and  Welfare  Benefit  Pro¬ 
grams,  Room  N-4677,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20216,  and  at  the  In¬ 
ternal  Revenue  Service  National  Office 


Reading  Romn,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  C.  E.  Beaver,  Office  of  Regulatory 
Standards  and  Exceptions,  Pension 
and  Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20216,  202-523-8881.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  and  the  Internal 
Revenue  Service  (the  Service)  (collec¬ 
tively,  the  Agencies)  of  an  application  for 
exemption  frewn  the  restrictions  of  sec¬ 
tions  406(a),  406(b)(1)  and  (2)  and  407 
(a)  of  the  Act  and  from  the  taxes  im¬ 
posed  by  section  4975(a)  and  (b)  of  the 
Code  by  reason  of  section  4975(c)  (1)  (A) 
through  (E)  of  the  Code.  The  pending 
exemption  was  requested  in  an  applica¬ 
tion  filed  by  the  Fourth  National  Bank 
and  Trust  Company  of  Wichita,  Kansas 
(the  Trustee)  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)  (2)  of  the 
Code,  and  in  accordance  with  procedures 
set  forth  in  ERISA  Procedure  75-1  (40 
FR  18471,  April  28,  1975)  and  Rev.  Proc, 
75-26,  1975-1  C.B.  722.  The  application 
requests  an  exemption  for  the  leasing  of 
personal  and  real  property  by  the  em¬ 
ployer,  Bethel,  from  the  Trust. 

Summary  of  Facts  and  Representa¬ 
tions.  The  application  contains  represen¬ 
tations  with  regard  to  the  pending  ex¬ 
emption  which  are  summarized  below. 
Interested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Department  and 
the  Service  for  the  complete  representa¬ 
tions  of  the  Trustee. 

Bethel,  an  unincorporated  association 
which  was  organized  on  October  1,  1956, 
is  owned  by  nine  physicians  and  oper¬ 
ates  a  medical  clinic.  Its  staff  includes 
11  physicians,  who  practice  in  various 
medical  and  surgical  fields,  and  45  nurses 
and  administrative  personnel.  According 
to  unaudited  balance  sheets,  as  of  De¬ 
cember  31,  1974,  Bethel  had  total  assets 
of  $879,755.81  of  which  $790,451.99  were 
in  accounts  receivable.  On  December  31, 
1975,  Bethel  had  total  assets  of  $425,- 
361.36  of  which  $336,620.62  were  in  re¬ 
ceivables.  The  difference  in  the  total  as¬ 
sets  between  the  two  years  refiects  a 
change  in  accounting  technique  whereby 
a  reserve  was  established  in  1975  in  the 
amount  of  $403,837.73  for  doubtful  ac¬ 
counts.  The  total  liabilities  for  Bethel 
on  December  31,  1974,  were  $53,179.54 
and  on  December  31, 1975,  were  $33,878.- 
09.  As  of  December  31,  1976,  Bethel  had 
total  assets  of  $400,388.08  and  total  lia¬ 
bilities  of  $78,317.64. 

The  Trust,  created  on  December  21, 
1958,  is  a  qualified  employees’  profit 
sharing  plan.  As  of  June  30,  1977,  the 
Trust’s  assets,  consisting  solely  of  stocks, 
bonds,  other  securities  and  cash,  were 
valued  at  $566,196.12.  Bethel’s  annual 
contributions  to  the  ’Trust  in  1971 
through  1974  have  increased  from  $80,- 
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018  to  $100,288  per  year.  In  1970,  under 
a  lower  contribution  formula,  the  con¬ 
tributions  were  $36,660. 

Pine  Street  is  a  corporation  whose  only 
business  is  the  ownership  pf  the  medical 
clinic  facility  which  it  leases  to  Bethel. 
Pine  Street  also  owns  certain  furniture, 
fixtures  and  equipment  which  it  leases 
to  Bethel. 

Two  of  the  nine  owners  of  shares  in 
Bethel  are  also  stockholders  of  Pine 
Street.  In  the  aggregate,  these  two  physi¬ 
cians  own  26%  percent  of  Pine  Street 
and  23  percent  of  Bethel.  One  of  these 
two  physicians  is  a  director  of  Pine  Street 
and  is  a  member  of  the  Trust’s  adminis¬ 
trative  committee.  In  addition,  another 
Pine  Street  shareholder  and  director 
serves  on  the  Trust’s  administrative 
committee. 

At  the  information  of  Bethel,  it  was 
anticipated  that  Pine  Street  would  own 
the  clinic  facility  and  that  each  asso¬ 
ciate  of  Bethel  would  also  be  a  stock¬ 
holder  of  Pine  Street.  However,  the  value 
of  the  Pine  Street  facilities  appreciated 
over  the  years,  increasing  the  cost  of  the 
shares.  New  associates  entering  the  prac¬ 
tice  have  been  unwilling  to  commit  the 
cash  necessary  to  buy  Pine  Street  stock. 
Only  two  of  the  nine  owners  of  Bethel 
are  stockholders  of  Pine  Street,  and  dis¬ 
agreements  have  arisen  over  such  mat¬ 
ters  as  rent,  maintenance,  and  improve¬ 
ments. 

In  May  1975,  the  President  of  Pine 
Street  notified  the  Trustee  that  the  clinic 
was  available  for  purchase.  The  Trustee 
then  submitted  a  written  offer  to  pur¬ 
chase. 

The  Trust  proposes  to  purchase  the 
clinic  facility  from  Pine  Street  for 
$407,100.  The  clinic  was  appraised  in 
1975  at  $460,000  and  again  in  1976  at 
$472,000.  ’This  latter  appraisal  was  done 
by  an  individual  who  has  been  in  the 
real  estate  title  business  since  1939.  He 
is  familiar  with  a  majority  of  the  real 
estate  transactions  in  the  city  and  coun¬ 
ty  where  the  clinic  is  located.  The  ap¬ 
praiser  has  represented  that  he  has  no 
personal  interest  in  the  property,  no  con¬ 
nection  with  Pine  Street,  no  interest  in, 
or  connection  with  Bethel,  the  Trust,  or 
the  Trustee.  The  appraisal  states  that 
in  a  10  to  15  year  net  net  lease  agree¬ 
ment,  a  rental  could  be  secured  which 
would  pay  the  owner  of  the  clinic  prop¬ 
erty  a  net  return  of  10  percent  on  the 
$472,000  appraised  value. 

'The  details  of  the  purchase  transac¬ 
tion  follow.  The  Trust  will  execute  a 
promissory  note  to  Pine  Street  in  the 
amount  of  Pine  Street’s  equity  in  the 
property,  which  was  $304,225.62  as  of 
July  1977.  The  note  will  bear  interest  at 
6  percent  on  the  unpaid  balance  and 
will  be  amortized  in  144  equal  monthly 
installments.  The  Trust  will  purchase 
the  property  subject  to,  but  will  not  as¬ 
sume,  an  existing  encumbrance  which 
was  $78,654.38  as  of  July  1977.  The  exist¬ 
ing  encumbrance  matures  in  1992,  bears 
interest  at  7%  percent,  has  equal  month¬ 
ly  payments  of  $725.40  and  permits  pre¬ 
payment  of  up  to  $10,000.00  per  year 


without  penalty.  Finally,  a  local  bank 
is  committed  to  loan  Pine  Street  the 
balance  which  was  $24,220.00  as  of  July 
1977.  This  will  be  a  non-recourse  loan, 
will  bear  interest  at  9  percent,  and  will 
be  amortized  in  144  equal  monthly  in¬ 
stallments  of  $275.62. 

Upon  the  Trust’s  acquisition  of  the 
clinic  facility.  Bethel  is  prepared  to  enter 
into  a  12  year  lease  of  the  same  at  a 
monthly  rental  of  $4500.  The  lease  would 
be  on  a  net  net  basis,  with  Bethel  pay¬ 
ing  all  costs  relatii^g  to  the  clinic  prop¬ 
erty,  such  as  maintenance,  utilities, 
taxes  and  insurance.  The  rental  amounts 
to  11  to  12  percent  net  net  annual  re¬ 
turn  on  the  appraised  value  of  the 
clinic  property.  In  the  event  of  default 
by  Bethel  on  its  lease  payments  the 
Trust  could,  in  its  sole  discretion,  either 

(A)  sell  the  premises  and  pay  off  the 
purchase  obligations,  (B)  relet  the 
premises  and  continue  amortization  of 
the  purchase  obligations,  or  (C)  void  the 
lease,  return  the  premises  to  the  seller, 
and  walk  away  from  the  impaid  balance 
of  the  purchase  obligations  with  no  per¬ 
sonal  liability  against  it. 

The  purchase  obligations  are  fully 
amortizable  out  of  the  lease  rentals  and 
no  current  or  future  employer  contribu¬ 
tions  will  be  needed  for  that  purpose. 
Furthermore,  the  lease  rentals  will  be 
sufficient  to  also  pay  the  Trust’s  unre¬ 
lated  debt-financed  income  tax  liability 
under  section  514  of  the  Code. 

Notice  of  the  pending  exemption  as 
published  in  the  Federal  Register  will 
be  mailed  to  all  present  participants  and 
beneficiaries  and  all  other  interested 
persons.  Such  notice  will  include  a  copy 
of  the  notice  of  the  pendency  of  the  ex¬ 
emption  as  published  in  the  Federal  Reg¬ 
ister  and  will  be  postmarked  no  later 
than  fifteen  days  following  the  notice  of 
such  publication  in  the  Federal  Regis¬ 
ter.  Such  notice  will  also  be  posted  on 
appropriate  employee  bulletin  boards 
within  such  fifteen  day  period. 

General  Information.  ’The  attention 
of  interested  persons  is  directed  to  the 
following : 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualifi^  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the  ex¬ 
emption  does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec¬ 
tion  404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan’s  participants 
and  beneficiaries  and  in  a  prudent  fash¬ 
ion  in  accordance  with  section  404(a)  (1) 

(B)  of  the  Act,  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 


(2)  The  pending  exemption,  if  granted, 
'will  not  extend  to  transactions  pro¬ 
hibited  under  section  406(b)(3)  of  the 
Act  or  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  exemption  is  administratively 
feasible,  in  the  interests  of  the  plan  and 
of  its  participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  der¬ 
ogation  of,  any  other  provisions  of  the 
Act  and  the  Code,  including  statutory  or 
administrative  exemptions  and  transi¬ 
tional  rules.  Furthermore,  the  fact  that 
a  transaction  is  subject  to  an  adminis¬ 
trative  or  statutory  exemption  or  transi¬ 
tional  rule  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction.  Pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)  (2)  of  the 
Code,  the  Agencies  are  required  to  otter 
an  opportunity  for  a  public  hearing 
where  a  pending  exemption  relates  to 
section  406(b)  of  the  Act  or  section  4975 
(c)(1)  (E)  or  (F)  of  the  Code.  Any  in¬ 
terested  person  may  submit  a  written 
request  that  a  hearing  be  held  relating 
to  the  requested  exemption.  Such  a  writ¬ 
ten  request  must  be  received  by  the  De¬ 
partment  on  or  before  the  date  given 
above,  and  should  state  the  reasons  for 
such  person’s  request  for  a  hearing  and 
the  nature  of  such  person’s  interest  in 
the  pending  exemption.  All  interested 
persons  also  are  invited  to  submit  writ¬ 
ten  comments  on  the  pending  exemption 
set  forth  herein.  In  order  to  receive  con¬ 
sideration,  such  comments  must  be  re¬ 
ceived  by  the  Department  on  or  before 
the  date  given  above.  The  application  for 
exemption  referred  to  herein  and  all 
comments  relating  thereto  will  be  avail¬ 
able  for  public  inspection  at  the  addresses 
shown  above. 

Pending  Exemption.  Based  on  the  rep¬ 
resentations  set  forth  in  the  application, 
the  Agencies  are  considering  granting 
the  requested  exemption  under  the  au¬ 
thority  of  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  restrictions  of  sections  406 
(a),  406(b)  (1)  and  (2)  and  407(a)  of 
the  Act,  and  the  taxes  imposed  by  sec¬ 
tion  4975  (a)  and  (b)  of  the  Code,  by  rea¬ 
son  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
transaction  described  herein  in  which 
the  Trust  will  lease  personal  and  real 
property  to  Bethel. 

The  pending  exemption,  if  granted,  will 
be  subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  In  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 
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Signed  at  Washington,  D.C.  this  18th 
day  of  November,  1977. 

Ian  D.  Lanofp, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
Labor  Management  Services 
Administration,  U.S.  Depart¬ 
ment  of  Labor. 

Fred  J.  Ochs, 

Director,  Employee  Plans  Division, 
Internal  Revenue  Service. 

[PR  Doc.77-33628  FUed  11-17-77:10:19  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING 
EDUCATION 

Notice  of  Public  Hearing 

AGENCY :  National  Advisory  Council  on 
Extension  and  Continuing  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  describes  the 
purpose  of  a  forthcoming  hearing  on  poli¬ 
cies  and  procedmres  relating  to  extend¬ 
ing  the  resources  of  postsecondary  edu¬ 
cation  institutions  to  address  prc^lems 
of  States  and  communities,  and  provide 
continuing  education  activities  to  adult 
learners.  It  also  describes  the  functions 
of  the  Council.  This  document  notifies 
the  public  of  the  opportimity  to  partici¬ 
pate. 

DATE:  Meeting:  December  14,  1977, 
from  9  a.m.  to  1  p.m. 

ADDRESS:  Institute  of  Texan  Cultures, 
Hemisfair  Plaza,  San  Antonio,  Tex. 
78205. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jessie  K.  Ulin,  Director  of  Research 
and  Evaluation,  National  Advisory 
Council  on  Extension  and  Continuing 
Education,  425  Thirteenth  Street  NW., 
Suite  529,  Washington,  D.C.  20004,  tele¬ 
phone:  202-376-8888;  or 

Wilbur  Hurt,  Director  of  Community 
Services,  Coordinating  Board,  Texas 
College  and  University  System,  Austin, 
Tex.  78711,  telephone:  512-475-3413. 

The  National  Advisory  Council  on  Ex¬ 
tension  and  Continuing  Education  was 
established  by  Title  I  of  the  Higher  Edu¬ 
cation  Act  of  1965  (Pub.  89-329)  to  ad¬ 
vise  the  President,  the  Congress,  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  and  the  Commissioner  of  Educa¬ 
tion  on  policies  and  procedural  matters 
relating  to  extension,  continuing  educa¬ 
tion  and  community  service  programs. 

The  Council  is  specifically  charged 
with  reporting  annually  to  the  President 
and  the  Congress  on  its  findings  and  rec¬ 
ommendations  for  changes  in  Federal 
laws  and  regulations  to  improve  the 
effectiveness  of  Federal  support  for  ex¬ 
tension,  continuing  education,  and  com¬ 


munity  service  programs.  This  year,  the 
Council’s  annual  report  will  Include  a 
description  of  the  administrative  struc¬ 
tures  and  procedures  developed  by  States 
and  institutions  to  provide  continuing 
education  and  community  problem-solv¬ 
ing  activities. 

The  Council  considers  it  to  be  par¬ 
ticularly  Important  to  hear  the  views  and 
concerns  of  State  and  local  government 
officials,  representatives  of  public  and 
private  community  groups  and  organiza¬ 
tions,  and  the  general  public.  In  order  to 
provide  an  opportunity  for  presentation 
and  discussion  of  issues,  the  Council  has 
scheduled  the  first  of  three  open  hear¬ 
ings.  Notice  of  the  dates  and  sites  of 
subsequent  hearings  will  be  published  in 
future  issues  of  the  Federal  Register. 

The  Coimcil  is  interested  in  a  discus¬ 
sion  of  the  following  topics  but  encour¬ 
ages  witnesses  to  direct  their  presenta¬ 
tions  to  any  other  issues  related  to  the 
delivery  of  continuing  education  or 
commimity  service  activities. 

1.  the  proper  roles  and  interrelation¬ 
ships  of  the  Federal  Government,  the 
States,  iKistsecondary  education  institu¬ 
tions,  and  communities  in  bringing  the 
resources  of  postsecondary  education  in¬ 
stitutions  to  address  community  prob¬ 
lems  and/or  to  serve  the  continuing 
education  needs  of  adult  learners; 

2.  the  ways  in  which  the  administra¬ 
tion  of  the  community  service  and  con¬ 
tinuing  education  program  has  enabled 
States,  community  groups  and  organiza¬ 
tions,  and  learners  to  achieve  their 
goals; 

3.  toe  ways  in  which  the  administra¬ 
tion  of  toe  community  service  and  con¬ 
tinuing  education  program  might  be 
altered  to  better  accomplish  toe  goals  of 
States,  institutions,  community  organi¬ 
zations  and  groups,  and  individuals; 

4.  toe  ways  in  which  toe  priorities  and 
objectives  of  Federal,  State,  and  insti¬ 
tutional  community  service  and  con¬ 
tinuing  education  programs  are,  or 
should  be,  arrived  at. 

Backgroimd  materials  are  available 
upon  request.  Those  interested  in  testi¬ 
fying  personally,  in  submitting  written 
statements,  or  in  attending  toe  meeting 
should  contact:  Mrs.  Jessie  K.  Ulin,  Di¬ 
rector  of  Research  and  Evaluation,  Na¬ 
tional  Advisory  Council  on  Extension 
and  Continuing  Education,  425  Thir¬ 
teenth  Street  NW.,  Suite  529,  Washing¬ 
ton,  D.C.  20004,  telephone:  202-376-8888, 
or  Wilbur  Hurt,  Director  of  Community 
Services,  Coordinating  Board,  Texas 
College  and  University  System.  Austin, 
Tex.  78711,  telephone:  512-475-3413. 

All  records  of  toe  Council  proceedings 
are  available  for  public  Inspection  at  the 
Council’s  staff  office,  located  in  Suite 
529,  425  Thirteenth  Street  NW.,  Wash¬ 
ington,  D.C. 

Dated:  November  10,  1977. 

James  A.  Turman, 
Executive  Director. 

[FR  Doc.77-33302  Filed  11-17-77; 8: 45  am] 


[4110-02] 

MEETING 

AGENCY :  National  Advisory  Council  on 
Extension  and  Continuing  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  toe 
schedule  and  proposed  agenda  of  a  forth¬ 
coming  meeting  of  toe  National  Advisory 
Council  on  Extension  and  Continuing 
Education  and  its  two  standing  commit¬ 
tees.  It  also  describes  toe  functions  of 
toe  Council.  Notice  of  this  meeting  is  re¬ 
quired  imder  toe  Federal  Advisory  Com¬ 
mittee  Act  (5  U.S.C.  Appendix  1,  10(a) 

(2) ) .  This  document  is  intended  to  notify 
the  general  public  of  toeir  opportunity 
to  attend. 

DATE:  Meeting,  December  14-16,  1977. 

ADDRESS:  Hotel  Hilton  Palacio  Del  Rio, 
200  Souto  Alamo  Street,  San  Antonio, 
Tex. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Turman,  Executive  Director, 
National  Advisory  Coimcil  on  Exten¬ 
sion  and  Continuing  Educetion,  425 
13th  Street  NW.,  Suite  529,  Washing¬ 
ton,  D.C.  20004,  telephone:  202-376- 
8888. 

The  National  Advisory  Council  on  Ex¬ 
tension  and  Continuing  Education  is  au¬ 
thorized  under  Pub.  L.  89-329.  The  Coun¬ 
cil  is  required  to  report  annually  to  the 
President,  toe  Congress,  the  Secretary 
of  HEW,  and  toe  Cmnmissioner  of  Edu¬ 
cation  in  toe  preparation  of  general  reg¬ 
ulations  and  with  respect  to  policy  mat¬ 
ters  arising  in  toe  administration  of  Part 
A  of  Title  I  (HEA)  including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  Section  105;  and  to 
advise  toe  Assistant  Secretary  of  HEW 
on  Part  B  (Lifelong  Learning  activities) 
of  the  title.  The  Council  is  required  to 
review  the  administration  and  effective¬ 
ness  of  all  federalhr  supported  extension 
and  continuing  education  programs. 

The  meeting  of  toe  Council  will  be 
open  to  the  public  beginning  on  Decem¬ 
ber  14,  1977,  at  2:30  p.m.  until  5  p.m.; 
on  December  15,  from  8:45  am.  until  12 
noon;  and  on  December  16,  from  8:45 
a.m.  ending  at  12  noon. 

The  agenda  for  toe  meeting  will  in¬ 
clude  the  following  items : 

(1)  Review  of  Federal  education  poli¬ 
cies  and  their  relevance  to  postsecondary 
continuing  education; 

(2)  Review  of  the  Council’s  draft  Com¬ 
pendium  of  Federal  Programs  of  Con¬ 
tinuing  Education  and  Lifelong  Learn¬ 
ing; 

(3)  Status  report  on  the  Council’s 
study  of  Title  I  administrative  practices; 

(4)  On-site  visit  to  toe  Community 
College  of  toe  Air  Force,  Lackland  Air 
Force  Base,  to  learn  more  about  toe  De¬ 
fense  Department’s  unique  ss^tem  of  de¬ 
livering  services  to  a  highly  mobile  pop¬ 
ulation  of  adult  learners; 
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(5)  Administrative  and  related  issues. 

The  two  standing  committees  of  the 
Council  will  meet  separately  on  Wednes¬ 
day,  Etecember  14,  1977,  from  9  a.m.  to  1 
p.m.,  prior  to  the  full  Council  meeting 
which  begins  at  2:30  p.m. 

The  Continuing  Education  Policy 
Committee  will  meet  to  discuss  the  draft 
and  tentative  findings  resulting  from 
completion  of  the  first  part  of  the  Coun¬ 
cil’s  Study  of  Continuing  Education  and 
Lifelong  Learning.  The  draft  will  deal 
exclusively  with  an  identification  and 
analysis  of  the  Federal  Government’s 
support  of  postsecondary  continuing  ed¬ 
ucation  activities  for  adults  with  the  co¬ 
operation  of  the  Nation’s  colleges  and 
imiversities. 

The  Title  I  Committee  will  hold  hear¬ 
ings  at  the  Institute  of  Texan  Cultures 
Auditorium,  HemisPair  Plaza,  which  is 
located  directly  across  from  the  Hilton 
Hotel.  'The  agenda  and  topics  for  dis¬ 
cussion  appear  in  a  separate  notice  in 
the  Federal  Register. 

All  records  of  the  Council  proceedings 
are  available  for  public  inspection  at  the 
Coimcil’s  staff  office,  located  in  Suite  529, 
425  13th  Street  NW.,  Washington,  D.C. 

Dated:  November  10,  1977. 

James  A.  Turman, 
Executive  Director. 

[FR  Doc.77-33303  Piled  ll-17-77;8:45  am] 


[ 7536-01 ] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Humanities 
EDUCATION  PROGRAMS  PANEL 
Meeting 

November  14,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Education 
Programs  Panel  will  be  held  at  806  15th 
Street  NW.,  Washington,  D.C.  20506,  in 
room  807,  from  9  a.m.  to  5:30  p.m.  on 
December  14  and  15,  1977, 

The  purpose  of  the  meeting  is  to  re¬ 
view  Higher  Education  Project  applica¬ 
tions  submitted  to  the  National  Endow¬ 
ment  for  the  Humanities  for  projects 
beginning  after  April  1,  1978. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  disclose 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delegation 
of  Authority  to  Close  Advisory  Commit¬ 
tee  Meetings,  date  August  2,  1977, 1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c)  and  that  it  is  essential  to 
close  the  meeting  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid 
interference  with  operation  of  the  Com¬ 
mittee. 


It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Office,  Mr. 
Stephen  McCleary,  806  15th  Street  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-724-0367. 

Stephen  McCJleary, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.77-33343  Filed  11-17-77:8:45  am] 


[ 7536-01  ] 

EDUCATION  PROGRAMS  PANEL 
Meeting 

November  14,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Education 
Programs  Panel  will  be  held  at  806  15th 
Street  NW.,  Washington,  D.C.  20506,  in 
room  807,  from  9  a.m.  to  5:30  p.m.  on 
December  12  and  13, 1977. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Elementary  and  Secondary  Educa¬ 
tion  Projects  applications  submitted  to 
the  National  Endowment  for  the  Human¬ 
ities  for  projects  beginning  after  April  1, 
1978. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  disclose 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delegation 
of  Authority  to  Close  Advisory  Commit¬ 
tee  Meetings,  dated  August  2, 1977, 1  have 
determined  that  the  meeting  would  fall 
w'lthin  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  interfer¬ 
ence  with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  McCleary,  806  15th  Street  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-724-0367. 

Stephen  McCTleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-33344  PUed  11-17-77:8:46  am] 


[ 7590-01  ] 

NUCLEAR  REGULATORY 
COMMISSION 

[  Docket  No.  PRM  60-22  ] 

PUBLIC  INTEREST  RESEARCH  GROUP, 
ET  AL 

Second  Extension  of  Comment  Period 

On  August  8, 1977  the  Nuclear  Regula¬ 
tory  Commission  published  in  the  Fed¬ 
eral  Register  (42  FR  40063)  a  notice 
that  a  petition  for  rule  making  had  been 
filed  with  the  Commission  by  the  Pub¬ 
lic  Interest  Research  Group  (PIRO), 
Community  Action  Research  Group 


(CARG),  Critical  Mass  Energy  Project, 
Environmental  Action,  Inc.,  and  New 
York  Public  Interest  Research  Group 
(NYPIRG.  By  letter  of  October  7,  1977 
Mr.  John  Abbotts  of  the  Public  Interest 
Research  Group  Indicated  that  the  fol¬ 
lowing  groups  have  requested  participa¬ 
tion  as  co-petitioners:  Arizonans  for 
Safe  Energy,  Citizens  United  Against 
Radioactive  Environment  (CURE),  En¬ 
vironmental  Action  Foundation,  New 
Mexico  Public  Interest  Research  Group 
(NMPIRG) ,  North  Anna  Environmental 
Coalition,  and  Texas  Public  Interest  Re¬ 
search  Group  (TexPIRG). 

The  petitioners  requested  the  Com¬ 
mission  to  initiate  rule  making  to  pro¬ 
mulgate  regulations  for  nuclear  power 
plant  decommissioning  which  would 
require  plant  operators  to  post  bonds, 
to  be  held  in  escrow,  prior  to  each 
plant’s  operation,  to  insure  that  funds 
will  be  available  for  proper  and  ade¬ 
quate  isolaticm  of  radioactive  material 
upon  each  plant’s  decommissioning.  The 
petitioners  stated  that  the  regulations 
should  also  require  that  nuclear  E>ower 
plants  already  in  operation  establish 
plans  and  immediately  post  bonds,  to  be 
held  in  escrow,  to  insure  proper  decom¬ 
missioning. 

In  response  to  a  request  from  LeBoeuf, 
Lamb,  Leiby  and  MacRae,  the  Commis¬ 
sion  extended  the  time  for  submitting 
comments  to  November  4,  1977  (42  FR 
55506). 

Several  comments  received  by  the 
Commission  on  the  petition  have  ex¬ 
pressed  the  view  that  state  utility  rate 
commissions  are  the  appropriate  author¬ 
ities  for  considering  and  resolving  such 
matters  as  decommissioning  financing. 
In  order  for  the  Commission  to  further 
obtain  information  concerning  the  role 
of  state  utility  rate  commissions  in  the 
matter  of  decommission  financing,  com¬ 
ments  and  views  are  being  requested 
from  these  authorities.  Therefore,  the 
Commission  is  again  extending  the  time 
for  submitting  written  comments  or 
suggestions  concerning  the  petition  for 
rulemaking.  The  comment  period  is 
hereby  extended  to  January  3,  1978.  Any 
wrritten  submissions  should  be  sent  to 
the  Secretary  of  the  Commission,  U  S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention :  Docketing 
and  Service  Branch. 

Copies  of  the  r>etition  and  the  com¬ 
ments  may  be  inspected  in  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  A  copy  of 
the  petition  may  be  obtained  by  writing 
to  the  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Dated  at  Washington,  D.C.  this  14th 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

*  Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.77-33234  Piled  11-17-77:8:46  amj 
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[ 7590-01 ] 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  THE 

D.  C.  COOK  NUCLEAR  PLANT 

Meeting 

The  ACRS  Subcommittee  on  the 
D.  C.  Cook  Nuclear  Plant  will  hold  a 
meeting  on  December  3, 1977  at  the  Holi¬ 
day  Inn,  100  Main  Street,  St.  Joseph,  MI 
49085  to  review  the  application  of  the 
Indiana  and  Michigan  Power  Company 
for  a  permit  to  operate  Unit  No.  2. 

In  accordance  with  the  procedures  out¬ 
lined  in  the  Federal  Register  on  October 
31,  1977,  page  56972,  oral  or  written 
statements  may  be  presented  by  mem¬ 
bers  of  the  public,  recordings  will  be  per¬ 
mitted  only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its  con¬ 
sultants,  and  Staff. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Saturday,  December  3,  1977.  8:30  a.m.  until 
the  conclusion  of  business  (Open) .  The  Sub¬ 
committee  may  meet  In  Executive  Session, 
with  any  of  its  consultants  who  may  be  pres¬ 
ent,  to  explore  and  exchange  their  prelimi¬ 
nary  opinions  regcurdlng  matters  which 
^ould  be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommendations 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  bold  discussions  with  representatives  of 
the  NRC  Staff,  the  Indiana  and  Michigan 
Power  Company,  and  their  consultants,  per¬ 
tinent  to  this  review. 

The  Subcommittee  may  then  caucus  to 
determine  whether  the  matters  Identified  In 
the  Initial  session  have  been  adequately  cov¬ 
ered  and  whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  mat¬ 
ters  involving  proprietary  information.  I 
have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that, 
should  such  sessions  be  required,  it  is 
necessary  to  close  these  sessions  to  pro¬ 
tect  proprietary  information  (5  U.S.C, 
552b(c) (4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the  CTiair- 
man’s  ruling  on  requests  for  the  oppor¬ 
tunity  to  present  oral  statements  and  the 
time  allotted  therefor  can  be  obtained 
by  a  prepaid  telephone  call  to  the  Desig¬ 
nated  Federal  Employee  for  this  meeting, 
Mr.  Gary  Quittschreiber  (telephone  202/ 
634-1374)  between  8:15  a.m.  and  5:00 
p  jn.,  EST. 

Background  information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 


available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  20555  and 
at  the  Maude  Preston  Palenske  Me¬ 
morial  Library,  500  Market  Street,  St. 
Joseph.  Ml  49085. 

Dated:  November  15, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-33424  Piled  11-17-77:8:46  ami 


[ 7555-02  ] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

WORKING  GROUP  ON  BASIC  RESEARCH 
IN  THE  DEPARTMENT  OF  ENERGY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 

NAME:  Working  Group  on  Basic  Re¬ 
search  in  the  Department  of  Energy. 

DATE:  December  5-6,  1977. 

TIME:  9:00  a.m.  to  4:00  p.m. 

PLACE:  Room  10103,  New  Executive 
Office  Building,  17th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20500. 

TYPE  OP  MEETING:  Open. 

CONTACT  PERSON: 

Mr.  William  J.  Montgomery,  Executive 
Office  of  the  President,  Office  of  Sci¬ 
ence  and  Technology  Policy,  Washing¬ 
ton,  D.C.  20500,  telephone  202- 
395-4692. 

SUMMARY  MINUTES:  May  be  ob¬ 
tained  from  the  Office  of  Science  and 
Technology  Policy,  Washington,  D.C. 
20500. 

PURPOSE  OP  ADVISORY  COMMIT¬ 
TEE:  Hie  Office  of  Science  and  Tech¬ 
nology  Policy  is  conducting  a  study 
which  will  lead  to  the  formulation  of 
policy  governing  the  performance  of 
basic  research  by  or  for  the  mission 
agencies.  Under  the  guidance  of  the 
Steering  Committee  on  Basic  Research 
in  Mission  Agencies,  the  Working  Group 
on  Basic  Research  in  the  DOE  is  to  ex¬ 
amine  the  policies  and  procedures  and 
research  programs  of  that  agency  for 
adequacy  and  balance  between  near- 
term  and  long-term  technical  objectives. 

AGENDA:  9:00  a.m.  to  4:00  p.m.  Plan¬ 
ning  meeting  to  discuss  detailed  objec¬ 
tives  of  the  study,  methods  of  approach, 
and  work  schedule  and  assignments. 

William  J.  Montgomery, 
Executive  Officer. 
[FR  Doc.77-83316  Piled  11-17-77:8:46  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14087;  Pile  No.  SB-BSECC- 
77-11 

BOSTON  STOCK  EXCHANGE  CLEARING 
CORP. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  7, 1977,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  'and  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  changes  cer¬ 
tain  of  the  fees  which  the  self -regulatory 
organization  charges  for  its  securities 
clearance  service.  The  amended  fee 
schedule  is  attached  hereto  as  Exhibit 
No.  1. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  raise  the  fees  for  the  secu¬ 
rities  clearance  service  in  such  a  manner 
as  to  enable  such  service  to  oe  operated 
in  a  break-even  or  profitable  manner. 

The  proposed  rule  change  relates  to 
the  capacity  of  Boston  Stock  Exchange 
Clearing  Corp.  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions  by  enabling  it  to 
carry  on  its  functions  in  a  profitable 
manner. 

No  comments  have  been  or  are  to  be 
solicited  from  members  or  participants. 
Comments  received  from  members  and 
prospective  members  indicated  that  the 
raised  fees  are  very  competitive  and  nec¬ 
essary  to  enable  Boston  Stock  Exchange 
Clearing  Corp.  to  carry  on  its  functions. 

Boston  Stock  Exchange  Clearing  Corp. 
believes  that  no  burden  on  competition 
will  be  imposed  by  the  proposed  rule 
change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com¬ 
mission  may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Commis¬ 
sion  that  such  action  is  necessary  or  ap¬ 
propriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  shmild 
file  6  copies  thereof  with  the  Secretary 
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of  the  Commission.  Securities  and  Ex¬ 
change  Commission,  Washington,  D.CL 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization. 


[  8010-01  ] 

(Pile  No.  24D-8462;  Administrative 
Proceeding  No.  3-S273] 

EMER-GO  CORP. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor  and 
Notice  of  Opportunity  for  Hearing 

November  8,  1977. 

I 

In  the  matter  of  Emer-Go  Corp.,  Box 
704,  Huntington,  N.Y.  11743;  Pile  No. 
24D-3462.  Securities  Act  of  1933,  Sec¬ 
tion  (b)  and  Regulation  A. 


All  submissions  shotild  refer  to  the  file 
ninnber  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  9, 1977.  For  the  Commission  by 
the  Division  of  Market  Regulation,  pur¬ 
suant  to  delegated  authority. 

GB(»aE  A.  Fitzsimmons, 
Secretary. 

October  21, 1977. 


Emer-Go  Corp.  (“Issuer”) ,  a  New 
Mexico  corporation  with  offices  located 
in  Huntington,  New  York,  filed  with  the 
Denver  Regional  Office  of  the  Securities 
and  Exchange  Commission  on  July  1, 
1976  a  notification,  offering  circular,  and 
related  exhibits  related  to  a  proposed 
offering  of  100,000  shares  of  1  cent  par 
value  Class  B  common  stock  at  $3.00  per 
share  on  a  “best  efforts,  40  percent  or 
none”  basis  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  Section  3(b)  thereof  and  Regulation 


A  promulgated  thereunder.  The  issuer  is 
to  act  as  its  own  underwriter.  Amend¬ 
ments  to  the  notification  have  been  filed 
but  no  commencement  date  for  the  offer¬ 
ing  has  yet  been  established. 

n 

The  Commission  has  reasonable  cause 
to  believe,  from  information  reported  to 
it  by  the  staff,  that. 

A.  The  Notification,  offering  circular 
and  sales  literature  filed  by  Emer-Go 
contain  untrue  statements  of  material 
facts  and  omit  to  state  material  facts 
necessary  in  order  to  make  the  state¬ 
ments  made  in  light  of  the  circumstances 
under  which  they  were  made,  not  mis¬ 
leading  in  the  following  respects : 

1.  The  failure  to  highlight  in  the  Risk 
Factor  section  of  Emer-Go’s  offering 
circular  certain  significant  material 
facts  concerning  management’s  limited 
managerial  and  technical  abilities;  the 
possible  adverse  impact  on  an  analysis 
of  potential  markets  of  management’s 
limited  experience  in  marketing;  the 
possible  adverse  impewjt  on  future  prof¬ 
its  of  royalty  pasonents  required  to  be 
made  to  a  predecessor,  affiliate  and  con¬ 
trolling  person;  and  the  fact  that 
Emer-Go  has  not  employed  an  account¬ 
ant  to  prepare  and  ke^  its  books  and 
records. 

2.  ’The  failure  to  comply  with  general¬ 
ly  accepted  accounting  principles  and 
practices,  as  follows: 

(a)  l^e  capitalization  of  certain 
items  as  “Inventories  (in  process)” 
imder  “Current  Assets” -on  the  Issuer’s 
Balance  Sheet  which  should  have  been 
written  off  as  expenses; 

(b)  The  capitalization  of  certain 
items  as  “Inventories  (in  process)  ” 
under  “Current  Assets”  on  the  Issuer’s 
Balance  Sheet  which  should  have  been 
carried  as  “Fixed”  or  “Other”  assets; 

(c)  The  improper  treatment  on  Emer- 
Go’s  Balance  Sheet  of  certain  patent 
amortization  costs  which  are  properly 
treated  on  the  Income  Statement  as  ex¬ 
penses,  resulting  in  the  overstatement  by 
$600,000  of  Emer-Go’s  total  assets  and 
shareholders’  equity  on  the  Balance 
Sheet  and  an  inconsistency  between 
those  two  statements; 

(d)  The  improper  capitalization  as 
“Deferred  Asset  Cost”  of  the  estimated 
costs  of  the  proposed  offering,  when  such 
costs  have  not  get  been  incured,  resulting 
in  the  overstatement  by  an  additional 
$36,000  of  the  issuer’s  total  sisets  and 
shareholders’  equity  on  its  Balance 
Sheet; 

(e)  The  failure  to  reconcile  with  Emer- 
Go’s  Balance  Sheet  a  statement  in  a 
footnote  to  the  Balance  Sheet  that  the 
issuer  has  total  assets  and  total  liabilities 
and  shareholders’  equity  in  an  amount 
which  exceeds  by  $886,000  the  amoimts 
set  forth  under  corresponding  captions 
on  the  Balance  Sheet; 

(f)  The  failure  to  reconcile  the  “Non- 
Cash  Considerations”  of  $107,633  set 
forth  in  a  note  to  the  Balance  Sheet  with 
any  item  on  the  asset  side  of  the  Balance 
Sheet;  and 


Exhibit  No  1. — Sohedtiie  of  charge*,  $S,000  good  faith  deposit,  $25  per  month 

membership  fee 


Sells  to — 


Buys  from — 


New  England  OTC  Member 

t0.55/item _ Boston  member . O). 

$5/day  and  0.55/ltem* New  York  member . (•). 

SS/broker  and 0.55, /Item*.  New  York  nonmember . .  $5/broker  and  $2/iteni. 

$2/broker  and  0.55  Item..  Boston  nonmember  delivers...  $2/1tem. 

S5  and  $0.55/it«m . Boston  nonmomber,  messen-  $5and$2^tem. 

ger  required. 

(0.55'item . Incoming  drafts  for  OTC  t0.80^tom.  • 

members. 

Major  nonmember  Boston  Do.* 
bank. 


Boston  niemVier . . 

New  York  members  member 
pick  up. 

New  York  nonmember,  in¬ 
cludes  delivery. 

Boston  nonmember  picks  up. . 

Boston  nonmember  messenger 
required. 

Major  nonmember  Boston 
bank. 


New  York  OTC  Member  Through  New  York  Facility 


Boston  member _ $5/day  and  0.56  item** _ Boston  member . . (*). 

Boston  nonmember  picks  up..  $2.'item  and  IS/day** . Boston  nonmember  delivers...  $2/itcm  and  $5/day.* 

Boston  noumember,  messenger  $5/Item  and  $6/d8y** _ Boston  nonmember,  mesenger  $5^t«m  and  $5/day.* 

required.  required. 


•Boston-New  York  Tramsporation  additional,  2i^(/thousand  dollar  value -flOp/oi.* 

•*New  York-Boston  Transportation  additional,  2^thousand  dollar  value  -i-5^/o*. 

Reclamation . . .  $3/reclamation.‘ 

DTC . - . . . . .  $2;delivery. 

Transfer . . . . . . . .  $2.50, item  transferred. 

$5/legal  item  transferred. 

Messenger  servioe _ _ _ _  $5/ddivery  to  members  when  required. 

Miscellaneous . . . . . —  Charges  at  cost  to  members— dratfs,  interest,  postage,  etc 

Correction  chaiye . . . .  Plus  26^.* 

Boston-New  York  sells  payment.  2-day  delay. 

Member  means  member  cf  the  Boston  Stock  Exchange. 

Boston  Stock  Exchange  Clearing  Corporation 

8C8  CLEARING  SERVICE 

(Formerly  known  as  OTC  Clearing  Service) 

Proposed  fu  change 

*  Fees  charged  to  an  SCS  participant  on  the  buy  side  of  a  transaction  is  increased  from  no-oharge  to  SS^tem. 

>  Fee  cliarged  to  an  SCS  participant  on  the  buy  side  of  a  transartion  from  a  major  non-member  Boston  bank  or 
received  via  security  draft  is  increased  from  BO^Atem  to  $l.€0/item.  (Note. — the  fee  for  this  service  consists  of  a  ticket 
preparation/correction  charge  (.50#)  and  both  the  buyer  and  seller  transaction  charges;  (5.5e-f6M).) 

*  Fee  lor  Boston-New  York  transportation  decreased  from  2H#/thou8and  dollar  value  and  10#/oe.  to  2^#/tttoii8and 
dollar  value  and  Stioi. 

*  Fee  for  reclamation  Is  changed  from  $3  per  reclamation  to  80#  for  an  equity  reclamation,  $1.50  for  a  registered  bond 
reclamation  and  $2  for  a  coupon  bond  reclamation. 

*  Fee  for  a  ticket  preparation/correcUon  to  an  SCS  participant  is  increased  from  25#  to  50#  per  ticket  prepared/ 

eorrected.  ' 

Note. — BBECC  did  not  Include  fees  for  coupon  and  registered  bond  transactions  on  the  fee  schedule  as  elearance 
of  these  Items  is  performed  on  a  limited  basis.  The  fee  to  an  SCS  participant  on  the  sell  side  of  registered  and  coupon 
bond  transactions  is  $1.25  and  S2  respectively.  Under  the  proposed  fee  schedule  the  fee  to  an  SCS  partieipant  on  the 
buy  side  of  registered  and  coupon  bond  transactions  is  $1.25  and  $2  respectively. 


(PR  DOC.T7-33316  PUed  ll-17-77;8;45  am] 
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(g)  Hie  failure  to  furnish  certain  fi¬ 
nancial  statements  required  by  Item  11 
of  Schedule  I  of  Form  1-A  under  Regula¬ 
tion  A. 

3.  The  failure  to  set  forth  what  provi¬ 
sions,  if  any,  have  been  made  for  the  re¬ 
turn  of  funds  to  subscribers  in  the  event 
of  an  unsuccessful  offering,  as  required 
by  Item  6(b)  of  Schedule  I  of  Form  1-A 
under  Regulation  A. 

B.  By  omitting  and  misrepresenting 
certain  material  facts,  Emer-Go  has 
failed  to  comply  with  the  terms  and  con¬ 
ditions  of  Regulation  A. 

C.  By  refusing  to  remedy  deficiencies 
in  its  filing  which  were  pointed  out  by 
the  staff,  Emer-Go  has  failed  to  cooper¬ 
ate  with  the  Commission  in  connection 
with  its  proposed  offering. 

D.  The  offering.  If  made,  would  be  In 
violation  of  Section  17  (a)  of  the  Securi¬ 
ties  Act  of  1933,  as  amended. 

m 

It  appearing  to  the  Commission  that 
it  is  in  the  public  Interest  and  for  the 
protection  of  investors  that  the  exemp¬ 
tion  of  the  issuer  under  Regulation  A 
be  temporarily  suspended. 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
imder  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is¬ 
suer  under  Regulation  A  be,  and  it  here¬ 
by  is,  temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission’s  Rules  of  Practice, 
that  the  issuer  file  an  answer  to  the  al¬ 
legations  contained  in  the  order  within 
thirty  (30)  days  of  the  entry  thereof. 

Notice  is  hereby  given  That  any  per¬ 
son  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  hearing 
within  thirty  (30)  days  after  the  entry 
of  this  order;  that  within  twenty  (20) 
days  after  receipt  of  such  request,  the 
Commission  will,  or  at  any  time  upon 
its  own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  piui)ose  of 
determining  whether  this  order  of  sus¬ 
pension  should  be  vacated  or  made  per¬ 
manent,  without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  for  said 
hearing  will  be  promptly  given  by  the 
Commission.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall  re¬ 
main  in  effect  unless  it  is  modified  or 
vacated  by  the  Commission. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FB  Doc.77-33317  Filed  11-17-77:8:46  am] 
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[Release  No.  34-14160;  FUe  No. 
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MIDWEST  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 


U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  October  27, 1977, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

CThange 

ADDITIONS  ITALICIZED — [DELETIONS 

bracketed] 

ARTICLE  XL 

Restriction  cmp  Otjt-op-thb-Monbt-Options 

Rule  7  (a)  through  (c).  No  change  In 
text.  Intrepretations  and  Policies: 

.01  No  change  in  text. 

.03  If  the  two  tests  in  clauses  (i)  and  (11) 
with  respect  to  calls  and  in  clauses  (1)  and 
(2)  with  respect  to  puts  of  paragraph  (a) 
are  met  at  the  close  on  a  pcu^cular  day, 
paragraph  (a)  applies  to  orders  after  the 
close  on  such  day.  However,  with  regard  to 
an  option  contract  traded  on  the  Exchange 
which  has  otherwise  met  the  tests  of  the 
previous  sentence,  the  prohibitions  of  (a) 
will  not  apply  to  transactions  on  the  Ex¬ 
change  provided  such  option  is  traded  on  an¬ 
other  participating  exchange  and  further 
provided  a  transaction  has  occurred  on  the 
last  previous  day  on  another  such  exchange 
when  the  closing  price  of  such  option  does 
not  meet  the  test  of  clause  (ii)  with  respect 
to  calls  or  clause  (2)  with  respect  to  puts. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

With  the  advent  of  dual  listings  in  ex¬ 
change  traded  options  the  following  sit¬ 
uation  could  exist:  the  exercise  price  of 
a  dually  listed  call  option  could  be  more 
than  $5.00  above  the  price  of  the  under¬ 
lying  stock:  however,  the  price  of  the 
option  could  close  at  .50  per  share  (%) 
on  one  exchange  but  less  than  that  price 
on  another  exchange.  As  a  result,  open¬ 
ing  transactions  would  be  restricted  on 
the  latter  exchange  but  not  on  the  for¬ 
mer  exchange. 

Although  the  restricted  option  rules 
as  adopted  by  each  of  the  options  ex¬ 
changes  provide  that  an  exchange  may 
make  exceptions  with  respect  to  one  or 
more  wtion  series  when  it  is  in  the  public 
interest  to  do,  the  Midwest  Stock  Ex¬ 
change  believes  it  is  advisable  to  amend 
its  rule  to  provide  for  uniformity  among 
the  exchanges  in  respect  to  restricted 
options. 

Accordingly,  the  purpose  of  the  pro¬ 
posed  rule  change  is  to  provide  that, 
in  the  case  of  dually  listed  options  only, 
the  exchange  will  not  Impose  a  restric¬ 
tion  on  an  option  series  unless  the  con¬ 
ditions  giving  rise  to  such  restriction 
exists  on  all  exchanges  that  trade  such 
options  series. 

The  amendment  to  Rule  7  of  Article 
XL  is  authorized  by  Section  6(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“1934  Act’’)  and  the  Midwest  Stock  Ex¬ 
change  believes  that  such  amendment 
will  serve  to  prMnote  just  and  equitable 
principles  of  trade  and  to  protect  in¬ 
vestors  in  dually  traded  exchange  op¬ 
tion  contracts. 

No  comments  were  solicited  or  re¬ 
ceived. 


The  Midwest  Stock  Exchange,  Inc.  has 
determined  that  the  pr(H>osed  amend¬ 
ment  will  not  Impose  any  burden  on 
competition. 

On  or  before  December  23,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory 
organization  consents,  the  Commission 
will; 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ¬ 
ten  submissions  will  be  available  for  in¬ 
spection  and  copying  in  the  Public  Ref¬ 
erence  Room,  1100  L  Street  NW.,  Wash¬ 
ington,  D.C.  Copies  of  such  filing  will 
also  be  available  for  inspection  and  co¬ 
pying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  orga¬ 
nization.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  on 
or  before  December  19,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  10,  1977. 

[FR  Doc.  77-33318  Filed  11-7-77;  8:46  am] 
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[Release  No.  34-14166;  File  No.  SR^-MBRS- 
77-17] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  9,  1977,  the  above- 
mentioned  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  filed  by  the 
Mimicipal  Securities  Rulemaking  Board 
(the  “Board”)  amends  rule  A-4(d)  to 
permit  Board  action  to  be  taken  on 
matters,  other  than  on  proposed  rules  or 
proposed  amendments  to  rules,  by  tele¬ 
phone  poll  of  all  members  of  the  Board, 
provided  that  the  Board,  at  a  meeting,  or 
the  chairman  of  the  Board  authorizes 
the  action  to  be  taken  by  such  means. 

The  text  of  the  proposed  rule  change 
follows. 
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Statbiihit  of  Basis  and  Pttrpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  are  as  follows: 

PXmPOSS  OF  PROPOSED  RULE  CHANGE 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  means  for  the 
Board  to  take  action  on  matters,  other 
than  proposed  rules  or  amendments  to 
rules,  requiring  immediate  action  when 
it  is  not  possible  or  practical  to  convene 
a  special  Board  meeting  or  to  obtain 
on  a  timely  basis  the  written  consent  of 
all  Board  members. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANGE 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  section  15B(b) 
(2)  (I)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  "Act”) ,  which 
authorizes  the  Board  to  adopt  rules  pro¬ 
viding  for  the  operation  and  administra¬ 
tion  of  the  Board. 

COMMENTS  RECEIVED  FROM  MEMBERS,  PAR- 
TICIPANIS,  OR  OTHERS  ON  PROPOSED  RULE 
CHANGE 

Comments  have  not  been  sohcited  or 
received  on  the  proposed  rule  change. 

BURDEN  ON  COMPETITION 

The  Board  has  determined  that  the 
proposed  rule  change  does  not  Impose 
any  burden  on  competition. 

ihe  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3) 
(A)  of  the  Act.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the  pur¬ 
poses  of  the  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  ’lOO  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copsdng  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
and  should  be  submitted  on  or  before 
December  8, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  11 ,1977. 

Rule  A-4(d.)  Action  Without  a  Meeting.' 
Action  by  tbe  Board,  other  than  action  on 
proposed  rules  or  proposed  amendments  to 
rul^  of  the  Board,  may  be  taken  without  a 


NOnCES 

meeting  by  written  consent  signed  by  ail 
members  of  the  Board  setting  forth  the  ac¬ 
tion  BO  takenf.]  or  by  telephone  poll  of  aU 
members  of  the  Board,  provided  that,  in  the 
case  of  action  taken  by  telephone  poU,  the 
Board,  at  a  meeting,  or  the  chairman  of  the 
Board-  authorizes  the  action  to  be  taken  by 
such  means.  Any  action  taken  by  telephone 
poll  shall  be  confirmed  at  the  next  Board 
meeting. 

[PR  Doc.77-33319  Filed  11-17-77:8:46  am] 
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[Release  No.  34-14163;  Pile  No.  SR-OCKJ- 
77-131 

OPTIONS  CLEARING  CORP. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  11.  1977, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  would  per¬ 
mit  the  Options  Clearing  Corporation  to 
deem  as  admitted  charges  against  its 
members  which  remain  unanswered  by 
such  members  after  two  notices  in  the 
course  of  disciphnary  procedures. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  amend¬ 
ment  to  Rule  1202  Is  to  enable  OCC  to 
more  effectively  enforce  disciplinary  pro¬ 
ceedings  against  members. 

When  (X)C  determines  to  discipline  a 
member  for  failure  to  comply  with  CXDC’s 
By-Laws.  Rules  or  procedures,  certain 
steps  must  be  taken  as  required  by  the 
Securities  Acts  Amendments  of  1975  to 
provide  the  person  against  vidiom  the 
sanction  is  sought  to  be  imposed  (“Re¬ 
spondent”)  with  due  process  before  the 
sanction  becomes  final.  CXX7  is  required 
to  give  the  Respondent  notice  of  the  dis¬ 
ciplinary  action  and  fifteen  business  dajrs 
to  reply,  after  which  a  hearing  must  be 
held.  Rule  1202  in  its  unchanged  form 
provided  for  these  procedures. 

Respondents  who  have  been  fined  have 
frequently  failed  to  respond  to  OCC’s 
notice  or  request  to  answer  to  charges 
brought  against  them.  Since  CXX)  is  not 
permitted  to  enforce  a  sanction  until  the 
Respondent  has  either  admitted  the 
charges  or  been  given  a  hearing,  Re¬ 
spondents  have  been  able  to  effectively 
avoid  sanctions  by  ignoring  OCC’s 
notices.  The  amendment  to  Rule  1202 
permits  OCC  to  send  out  a  final  request 
for  answer  to  a  Respondent  who  has 
failed  to  respond  to  OCC’s  initial  notice. 
Under  the  amended  procedures.  If  the 
Respondent  fails  to  respond  to  the  final 
request  for  answer,  all  charges  agairet 


1  Italics  indicate  additions;  [brackets]  in¬ 
dicate  deletions. 


Che  Respondent  are  deemed  to  be  ad¬ 
mitted  and  OCC  is  entitled  to  collect  the 
fine  without  further  action  on  the  part 
of  OCC. 

The  proposed  rule  change  Improves  the 
capacity  of  the  Options  Clearing  Corpo¬ 
ration  to  enforce  comphance  by  its  mem¬ 
bers  with  its  rules. 

Comments  were  not  and  are  not  in¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  imposes  any  burden  on  com¬ 
petition. 

On  or  before  December  23,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (il)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will; 

(a)  by  order  approve  such  proposed 
rule  change:  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  subniitted  on  or  before 
December  9, 1977. 

Por  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  10, 1977. 

[FR  Doc.77-33290  Piled  ll-17-77;8:46  am] 


[  8010-01 ] 

(Release  No  .34-14161;  File  No.  SR-P8E- 
77-33] 

PACinC  STOCK  EXCHANGE  INC. 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities .  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  25,  1977, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  or  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

’The  Pacific  Stock  Exchange  Incorpo¬ 
rated  (“PSE”)  hereby  requests  to  amend 
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Rule  rv.  Section  66  by  adding  Commen¬ 
tary  .03  as  follows  (italics  indicate  addi¬ 
tions)  : 

Obligations  for  Orders 

Sec.  66. 

Commentary:  .03  For  purposes  of  this 
Rule,  an  order  shall  be  deemed  to  be  from 
a  member  if  the  order  is  placed  with  an 
Order  Book  Offlcial  by  a  person  associated 
fcith  a  member,  provided  that  the  order  is 
either  (i)  an  order  to  buy  at  a  price  equal 
to  or  below  the  highest  bid  in  the  Order 
Book  Offlcial’s  book  or  («)  on  order  to  sell 
at  a  price  equal  to  or  above  the  lowest  offer 
in  the  Order  Book  Official's  book.  These  con¬ 
ditions  will  not  be  applicable  when  a  person 
associated  with  a  member  is  placing  a  can- 
cel/replaoe  {CFO)  with  the  Book. 

It  is  the  purpose  of  this  interpretation  to 
clarify  that  an  Order  Book  Official  may  ac¬ 
cept  orders  from  persons  associated  with 
members,  i.e.  clerks,  runners,  or  other  as¬ 
sociated  persons,  except  when  the  order  is 
one  which  improves  the  existing  best  bid  or 
offer  in  the  book,  in  which  case,  unless  the 
order  is  a  CFO,  the  direct  involvement  of 
a  member  will  be  required. 

Exchange’s  Satement  of  Basis  and 
Purpose 

Tlie  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

llie  purpose  of  the  proposed  rule 
change  is  to  delineate  when  Order  Book 
Officials  on  the  Options  Floor  may  accept 
orders  from  persons  associate  with 
members. 

Permitting  Order  Book  Officials  to  ac¬ 
cept  orders  from  persons  associated  with 
members,  in  certain  circumstances,  will 
facilitate  a  fair  and  orderly  market  and 
protect  investors  and  the  public  interest. 

Comments  were  neither  solicited  nor 
received  from  members,  participants  or 
others  on  the  proposed  nfle  change. 

The  proposed  rule  change  imposes  no 
burdens  on  competition. 

On  or  before  December  23,  1977,  or 
within  such  longer  period  (1)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  NW.,  Washingrton,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  stoove-menUoned 
self -regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number  ref¬ 


erenced  in  the  caption  above  and  should 
be  sulunitted  on  or  before  Deconber  19, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  10,  1977. 

[PB  Doc.77-33321  Piled  ll-17-77;8:46  am] 


[ 8025-01  ] 

SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  04/04-5120] 

COMMERCIAL  INVESTMENT  RESOURCES. 

INC. 

License  Surrender 

Notice  is  hereby  given  that  Commer¬ 
cial  Investment  Resources.  Inc.  (Com¬ 
mercial)  ,  19  West  Oxmoor  Rd.,  Birming¬ 
ham,  Ala.  35209  has  surrendered  Its  li¬ 
cense  to  operate  as  a  small  business  In¬ 
vestment  company  imder  Section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act) . 

Commercial  was  licensed  by  the  Small 
Business  Administration  on  November 
11,  1975. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  13  CFR  107.105  (1977), 
the  surrender  of  Commercial’s  license  is 
hereby  approved.  Accordingly,  all  rights, 
privileges,  and  franchises  derived  from 
the  license  are  hereby  terminated. 

(Catalog  of  Pederal  Domestic  Assistance  Pro¬ 
gram  No.  69.011  Small  Business  Investment 
Companies.) 

Dated:  November  14,  1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

[PB  Doc.77-33327  Piled  11-17-77:8:45  am] 


[  8025-01  ] 

REGION  V  DETROIT  ADVISORY  COUNCIL 
,  Public  Meeting 

The  Small  Business  Administration 
Region  V  Detroit  Advisory  Council  will 
hold  a  public  meeting  at  9:00  a.m.,  ’Tues¬ 
day,  December  13, 1977,  with  registration 
beginning  at  8:30  ami.,  at  the  Holiday 
Inn,  East,  3333  28th  Street,  SE.,  Grand 
Rapids,  Michigan,  to  discuss  such  busi¬ 
ness  as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra¬ 
tion,  or  others  present.  For  further  in¬ 
formation  call  or  write  Raymond  L. 
Harshman,  District  Director,  UE.  Small 
Business  Administration.  515  Patrick  V. 
McNamara  Building,  477  Michigan  Ave., 
Detroit,  Mich.  48226,  (313)  226-7240, 
Dated:  November  9.  1977. 

Ms.  K  Drew, 
Deputy  Advocate 
for  Advisory  Councils. 
[PB  Doc.77-33325  Plied  11-17-77:6:45  am] 


[  8025-01  ] 

[Ucense  No.  04/04-5130] 

SOUTHERN  INVESTMENT  FUNDING 
CORP.,  INC. 

Issuance  of  a  License  To  Operate  as  a 

Small  Business  Investment  Company 

On  September  19,  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
PR  46967)  stating  that  Southern  Invest¬ 
ment  Funding  Corporation,  Inc.,  located 
at  300  W.T*eachtree  Rd.,  Atlanta,  Ga., 
30308,  had  filed  an  application  with  the 
Small  Business  Administration  pursu¬ 
ant  to  13  CFR  107.102  (1977)  for  a  li¬ 
cense  to  operate  as  a  small  business 
investment  company  under  the  provi¬ 
sions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  October  4,  1977,  to  sub¬ 
mit  their  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  04/04-5130  to  Southern  In¬ 
vestment  Funding  Corporation,  Inc.  on 
October  26,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  November  14,  1977, 

Peter  F.  McNeish. 

Deputy  Associate 
Administrator  for  Investment. 

[PB  Doc.77-33326  Piled  11-17-77:8:45  am| 


[ 4710-02  ] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a) ,  (2) ,  Pub. 
L.  92-463,  Federal  Advisory  Ctommlttee 
Act,  notice  is  hereby  given  of  the  14th 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development  on 
December  12,  1977. 

’The  purpose  of  the  meeting  is  to  re¬ 
ceive  the  reports  of  the  Joint  Committee 
on  Agricultural  Developm^t  and  the 
Joint  Research  Ctommittee;  to  review  and 
act  on  the  revised  draft  of  the  opera¬ 
tional  guidelines  for  the  Joint  Commit¬ 
tee  on  Agricultural  Development;  to  con¬ 
sult  with  A.I.D.  on  the  substance  of  the 
Annual  Report  to  Congress  on  Title  tctt 
activities;  and  to  take  actions  on  other 
prior  Board  matters,  including  a  proposal 
to  strengthen  the  capabilities  of  univer¬ 
sities  to  participate  in  Title  xtt  activi¬ 
ties,  a  proposal  to  conduct  baseline 
studies  in  selected  developing  coimtrles, 
and  other  mattersi. 

’The  meeting  will  begin  at  9:00  ajn., 
adjourn  at  4:30  pjn.,  and  will  be  held  In 
room  1107,  State  Department  Building, 
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21st  and  C  Streets  NW.,  Washington, 
D.C.  The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the  Board 
before  or  after  the  meeting,  or  may  pre¬ 
sent  oral  statements  in  accordance  with 
procedures  established  by  the  Board,  and 
to  the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  Ervin  J.  Long,  Associate  Assistant 
Administrator,  Technical  Assistance  Bu¬ 
reau,  A.I.D.,  is  designated  as  A.I.D.  Ad¬ 
visory  Committee  Representative  at  the 
meeting.  It  £s  suggested  that  those  de¬ 
siring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department,  Wash¬ 
ington,  D.C.  20523,  or  telephone  him  at 
703-235-2243. 

Dated:  November  14,  1977. 

Erven  J.  Long, 

A.I.D.  Advisory  Committee  Rep¬ 
resentative.  Board  for  Inter¬ 
national  Food  and  Agricul¬ 
tural  Development. 

IFR  Doc.77-33314  Filed  ll-17-77;8;45  am] 

[  4710-02  ] 

JOINT  COMMITTEE  ON  AGRICULTURAL 
DEVELOPMENT  OF  THE  BOARD  FOR 
INTERNATIONAL  FOOD  AND  AGRICUL¬ 
TURAL  DEVELOPMENT 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a) ,  (2) ,  Pub. 
L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  fifth 
meeting  of  the  Joint  Committee  on  Ag¬ 
ricultural  Develwment  of  the  Board  for 
International  Food  and  Agricultural  De¬ 
velopment  on  December  13  and  14,  1977. 

The  purpose  of  this  meeting  Is  to  re¬ 
ceive  a  progress  report  from  the  work 
group  on  the  Committee ‘guidelines;  to 
review  the  status  of  Title  XII  matching 
projects  in  Africa,  Asia,  Latin  America 
and  the  Near  East  Regions;  to  receive  a 
progress  report  on  bas^ine  studies,  and 
to  receive  and  act  on  the  reports  of  the 
several  committee  work  groups. 

The  meeting  on  December  13, 1977,  will 
begin  at  1:00  p.m.  and  adjourn  at  4:30 
p.m.  and  on  December  14, 1977,  will  begin 
at  9:00  a.m.  and  adjourn  at  4:30  pjn. 
Meetings  on  both  days  will  be  held  at  the 
Quality  Inn,  Pentagon  City,  300  Army- 
Navy  Drive,  Arlington,  Va.  22202.  The 
meeting  room  designation  will  be  posted 
in  the  lobby  of  the  Quality  Inn  on  the 
day  of  the  meeting.  The  meeting  is  open 
to  the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the  meet¬ 
ing,  or  may  present  oral  statements  In 
accordance  with  procedures  established 
by  the  Ccnninittee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Fletcher  E.  Riggs,  Deputy  to  the 
Associate  Assistant  Administrator,  Tech¬ 
nical  Assistance  Bureau,  is  designated  as 
A.IJ3.  Advisory  Committee  Representa¬ 
tive  at  the  meeting.  It  is  suggested  that 
those  desiring  further  Information  write 


to  him  in  care  of  the  Agency  for  Inter¬ 
national  Development,  State  Depart¬ 
ment,  Washington,  D.C.  20523,  or  tele¬ 
phone  him  at  703-235-9001. 

Dated:  November  14,  1977. 

Fletcher  E.  Riggs, 

A.I.D.  Advisory  Committee  Rep¬ 
resentative,  Joint  Committee 
on  Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Develop¬ 
ment. 

[FR  Doc.77-33312  Filed  ll-17-77;8:45  am] 

[4710-02] 

JOINT  RESEARCH  COMMITTEE  OF  THE 
BOARD  FOR  INTERNATIONAL  FOOD 
AND  AGRICULTURAL  DEVELOPMENT 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a),  (2),  Pub. 
L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  sixth 
meeting  of  the  Joint  Research  Committee 
of  the  Board  for  International  Food  and 
Agricultural  Development  on  December 
6  and  7, 1977. 

The  purpose  of  this  meeting  is  to  re¬ 
ceive  and  discuss  reports  on  the  three 
planning  contracts  for  Collaborative  Re¬ 
search  Support  Program  grants;  to 
further  define  the  parameters  of  a  plan¬ 
ning  contract  for  a  Collaborative  Re¬ 
search  Support  Program  in  the  effects  of 
human  nutritional  deficiencies;  and  to 
hear  a  report  by  the  working  group  on  re¬ 
search  prioritization,  including  a  list  of 
research  priorities. 

The  meeting  on  December  6,  1977,  will 
begin  at  9:00  a.m.  and  adjourn  at  4:30 
p.m.  and  on  December  7,  1977,  will  begin 
at  9:00  a.m.  and  adjourn  at  Noon.  The 
meeting  on  both  days  will  be  held  at  the 
Quality  Inn,  Pentagon  City,  300  Army- 
Navy  Drive,  Arlington,  Va.  22202.  The 
meeting  room  designation  will  be  posted 
in  the  lobby  of  the  Quality  Inn  on  the  day 
of  the  meeting.  The  meeting  is  open  to 
the  public.  Any  interested  person  may  at¬ 
tend,  may  file  written  statements  with 
the  Committee  before  or  after  the  meet¬ 
ing,  or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Charles  E.  French,  Research  Co¬ 
ordinator.  Technical  Assistance  Bureau, 
is  designated  as  A.I.D.  Advisory  Commit¬ 
tee  Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further  in¬ 
formation  write  to  him  in  care  of  the 
Agency  for  International  Development, 
State  Department,  Washington,  D.C. 
20523,  or  telephone  him  at  703-235-9054. 

Dated:  November  14, 1977. 

Charles  E.  French, 
A.I.D.  Advisory  Committee  Rep¬ 
resentative,  Joint  Research 
Committee,  Board  for  Inter¬ 
national  Food  ctnd  Agricul¬ 
tural  Development. 

[FR  Doc.77-33313  Filed  ll-17-77;8:46  am] 


[ 4810-22 ] 

DEPARTMENT  OF  THE  TREASURY 

IT.D.  77-273] 

Customs  Service 

GENERALIZED  SYSTEM  OF  PREFERENCES 
Technical  Atrazine 

November  14,  1977. 

AGENCY:  United  States  Customs  Serv¬ 
ice,  Department  of  the  Treasury. 

ACmON:  De.lsion  with  respect  to  an 
American  manufacturer’s  petition. 

SUMMARY:  The  Customs  Service  has 
reviewed  a  petition  filed  by  an  American 
manufacturer  of  chemicals  requesting 
that  the  duty-free  treatment  currently 
afforded  under  the  Generalized  System 
of  Preferences  (GSP)  to  the  chemical 
technical  atrazine,  manufactured  in  and 
imported  from  Israel,  be  withdrawn.  The 
American  manufacturer  argues  that  the 
imported  product  does  not  meet  the  re¬ 
quirements  for  duty-free  treatment 
under  the  GSP.  Specifically,  the  question 
presented  is  whether  the  process  used  to 
manufacture  technical  atrazine  in  Israel 
results  in  the  substantial  transformation 
of  imported  raw  materials  into  an  inter¬ 
mediate  constituent  material  which  can 
be  considered  material  produced  in  Is¬ 
rael  for  purposes  of  the  GSP.  The  Cus¬ 
toms  Service  has  analyzed  the  process 
by  which  technical  atrazine  is  manufac¬ 
tured  in  Israel  and  has  concluded  that 
the  intermediate  constituent  material 
(dichloroisopropylamino  s-triazine)  is 
not  marketed  as 'such  in  its  unrefined 
form  and,  therefore,  cannot  be  considered 
a  substantially-transformed  constituent 
material  produced  in  Israel  for  purposes 
of  the  GSP. 

DATES:  This  decision  will  be  effective 
with  respect  to  merchandise  entered  or 
withdrawn  for  consumption  on  or  after 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Customs  Bulletin. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ronald  W.  Gerdes,  Attorney,  Classi¬ 
fication  and  Value  Division,  OflSce  of 
Regulations  and  Rulings,  Headquar¬ 
ters,  United  States  Customs  Service, 
1301  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20229,  202-566-5786. 

SUPPLEMENTAL  INFORMATION: 

Background 

Title  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461-65),  hereinafter  referred  to 
as  “the  Trade  Act,”  authorized  the 
President  to  establish  a  Generalized 
System  of  Preferences  (GSP)  which 
would  permit  the  duty-free  entry  of  eli¬ 
gible  merchandise  arriving  directly  from 
designated  “beneficiary  developing  coim- 
tries.”  Section  503(b)  of  the  Trade  Act 
(19  U.S.C.  2463(b)),  relating  to  the  re¬ 
quirements  which  must  be  met  in  order 
for  eligible  merchandise  to  receive  duty¬ 
free  treatment,  authorized  the  Secre¬ 
tary  of  the  Treasury  to  prescribe  such 
regulations  as  may  be  necessary  to  carry 
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out  the  provisions  of  t^at  subsection. 
These  regulations  have  been  prescribed 
and  are  found  in  section  10.171  through 
10.178  of  the  Customs  Regulations  (19 
CFR  10.171-178). 

The  primary  purpose  of  the  GSP  is  to 
further  the  economic  development  of 
certain  developing  countries  by  granting 
a  tariff  preference  (duty-free  treat¬ 
ment)  to  the  importation  of  certain 
products  of  those  countries.  In  order  to 
qualify  for  duty-free  treatment  under 
the  GSP,  the  imported  article  must  be 
an  “eligible  article”  and  it  must  arrive 
directly  from  a  designated  “beneficiary 
developing  country.”  The  eligible  mer¬ 
chandise  must  also  meet  certain  other 
requirements,  one  of  which  is  that — in 
the  case  of  an  article  made  in  a  single 
beneficiary  developing  country — not  less 
than  35  percent  of  the  appraised  value  of 
the  article  (as  entered  into  the  United 
States)  must  be  attributable  to  (1)  the 
cost  or  value  of  materials  produced  in 
that  country,  and  (2)  the  direct  cost  of 
processing  operations  performed  with 
respect  to  the  article  in  that  country. 
This  requirement  is  foimd  in  section 
503(b)(2)(A)  of  the  Trade  Act  (19 
U.S.C.  2463(b)(2)(A))  and  in  section 
10.176(a)  of  the  Chistoms  Regulations 
(19  CTTR  10.176(a) ) .  In  order  to  be  “pro¬ 
duced”  in  a  beneficiary  developing  coun¬ 
try,  section  10.177(a)  of  the  Customs 
Regulations  (19  Cm  10.177(a)  requires 
the  constituent  materials  of  which  the 
imported  article  is  composed  to  be  either 
(1)  wholly  the  growth,  product,  or 
manufacture  of  the  beneficiary  develop¬ 
ing  country,  or  (2)  substantially  trans¬ 
formed  in  the  beneficiary  developing 
coimtry  into  a  new  and  different  article 
of  commerce. 

Petttion  or  Amerkan  Manufacturer 

On  December  15,  1976,  a  notice  was 
published  in  the  Federal  Register  (41 
FR  54828)  Indicating  that  the  Chistoms 
Service  had  received  a  petition  from  an 
Americr.n  manufacturer  requesting  that 
the  duty-free  treatment  currently  af¬ 
forded  under  the  GSP  to  technical  atra- 
zine  imported  from  Israel  be  withdrawn. 
The  American  manufacturer  alleged,  in 
support  of  its  request,  that  the  technical 
atrazlne  imp>orted  from  Israel  fails  to 
meet  the  35  percent  value-added  re¬ 
quirement  of  the  law  and  regulations. 

Technical  atrazine  is  classified  under 
item  425.10  of  the  Tariff  Schedules  of  the 
United  States  (TSUS) ,  the  provision  for 
cyanurlc  chloride,  melamine,  and  other 
compounds  containing  a  triazlne  ring. 
Articles  classified  under  item  425.10, 
TSUS,  are  among  those  currently  desig¬ 
nated  by  the  President  as  “eligible  arti¬ 
cles”  for  purpKJses  of  the  GSP.  Israel  is 
one  of  the  countries  which  has  been  des- 
l^ated  a  “beneficiary  developing  coun¬ 
try”  fw  pmrposes  of  the  GSP.  The  issue 
raised  in  the  petition  of  the  American 
manufacturer,  then,  is  whether  the  re¬ 
quired  proportion  (35  p>ercent>  of  the 
appraised  value  of  the  technical  atrazine, 
as  impx>rted  into  the  United  States,  is 
attributable  to  constituent  materials 
produced,  or  to  processing  operations 
performed.  In  IsraeL 


Manufacture  or  Technical  Atrazine 

Information  furnished  by  the  Israeli 
manufacturer  indicates  tlmt  technical 
atrazine  is  produced  in  two  stepis  from 
four  principal  raw  materials:  cyanuric 
chloride  (CC),  isopropylamine  (IPA), 
monoethylamine  (MEA) ,  and  sodium 
hydroxide  (caustic) .  In  the  first  step,  CC 
is  reacted  with  IPA  to  create  dichloroiso- 
propylamino  s-triazine  (dichloro) .  Caus¬ 
tic  is  added  during  this  step  to  ensure  a 
complete  reaction.  In  the  second  step, 
dichloro  is  reacted  with  MKA  to  create 
technical  atrazine.  This  is  also  done  in 
the  presence  of  caustic  to  ensiure  a  com¬ 
plete  reaction. 

Each  of  the  four  principal  raw  mate¬ 
rials  used  in  the  production  of  technical 
atrazine,  as  Just  described,  is  imported 
into  Israel.  The  direct  costs  of  processing 
these  materials  into  technical  atrazine 
in  Israel  is  alleged  to  be  less  than  35  per¬ 
cent  of  the  appraised  value  of  the  tech¬ 
nical  atrazine  as  entered  into  the  United 
States.  The  Israeli  manufacturer  con¬ 
tends,  however,  that  the  production  of 
dichloro  in  the  first  step  of  the  produc¬ 
tion  of  technical  atrazine  resulted  in  a 
substantial  transformation  of  the  CC 
and  the  IPA  into  a  new  and  different 
article  of  commerce.  If  this  contention 
is  upheld,  the  dichloro  would  be  con¬ 
sidered  a  constituent  material  produced 
in  Israel  and  its  value  would  be  included 
(together  with  the  direct  processing 
costs)  in  determining  whether  35  per¬ 
cent  of  the  appraised  value  of  the  tech¬ 
nical  atrazine,  as  entered  into  the  United 
States,  is  attributable  to  the  value  of 
constituent  materials  produced,  or  to 
processing  operations  performed,  in  Is¬ 
rael. 

Substantially  Transformed 
Constituent  Material 

The  American  manufacturer  con¬ 
cedes  that  dichloro  differs  from  its  com¬ 
ponent  materials — that  is,  that  it  has 
different  chemical  and  physical  proper¬ 
ties  than  either  CC  or  IPA.  However,  the 
American  manufacturer  contests  the  no¬ 
tion  that  the  dichloro  resulting  in  the 
first  step  of  the  production  of  technical 
atrazine,  as  described  above,  is  a  sub¬ 
stantially  transformed  constituent  ma¬ 
terial.  In  particular,  the  American 
manufacturer  asserts  that  (1)  the 
process  used  to  manufacture  the  techni¬ 
cal  atrazine  is  essentially  a  continuous 
process.  (2)  dichloro  is  not  a  chemical 
that  is  generally  bought  and  sold,  and 
(3)  the  dichloro  resulting  m  the  first 
step  of  the  Israeli  manufacture  of  tech¬ 
nical  atrazine  would  have  to  be  refined 
(the  impurities  removed)  in  order  to 
make  shipping  practicable. 

The  Israeli  manufacturer  states  that 
its  method  of  producing  technical  atra¬ 
zine  is  a  “batch”  process  in  which  each 
step  is  done  in  a  separate  reaction  vessel 
and  further  contends  that,  even  though 
dichloro  may  not  normally  be  bought 
and  sold  commercially.  It  is  nevertheless 
capable  of  being  bought  and  sold  and 
such  sales  have  occurred.  In  addition, 
the  Israeli  manufacturer  points  out  that 
TJD.  76-100  (41  PR  14547),  in  explaining 


the  requirements  of  the  law  and  regula¬ 
tions  with  respect  to  substantially  trans¬ 
formed  constituent  materials,  requires 
that  the  transformation  result  in  “new 
and  different  materials  or  articles  of 
commerce”  (emphasis  added). 

Determination 

In  relation  to  T.D.  76-100,  It  is  our 
view  that  the  words  “of  commerce” 
modify  both  the  terms  “materials”  and 
“articles”  and  that  in  any  event,  am¬ 
biguity  in  this  area  is  resolved  by  the 
clear  language  in  section  10.177(a)  (2)  of 
the  Customs  Regulations.  On  the  basis 
of  the  information  supplied  concerning 
the  nature  of  the  manufacturing  process 
and  in  the  absence  of  any  evidence  of  a 
market  for  dichloro  in  the  unrefined 
form,  it  is  the  opinion  of  the  CTustoms 
Service  that  the  dichloro  is  not  a  sub¬ 
stantially  transformed  constituent  ma¬ 
terial  within  the  meaning  of  the  law 
and  regulations.  Accordingly,  the  value 
of  the  dichloro  cannot  be  included  in  the 
portion  of  the  appraised  value  of  the 
technical  atrazine,  as  imported  into  the 
United  States,  which  is  attributable  to 
constituent  materials  produced,  or  to 
processing  operations  performed,  in 
Israel. 

Leonard  Lehman, 
Acting  Commissioner  of  Customs. 

[FR  Doc.77-33368  PUed  11-17-77:8:45  am] 

[4830-01] 

INTERNAL  REVENUE  SERVICE 
[Delegation  Order  No.  ISO,  Arndt.  S] 
Delegation  of  Author!  .-y 

AGENCJY :  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  Amendment  permits 
the  Assistant  Commissioner  (Data  Serv¬ 
ices),  Executive  Assistant  to  the  As¬ 
sistant  Commissioner  (Data  Services), 
Director,  National  (Computer  Center  and 
Service  Center  Directors,  to  disclose  in¬ 
dividual  master  file  information  to  the 
head  of  a  Federal,  State  or  local  child 
support  enforcement  agency  or  an  au¬ 
thorized  supervisory  ofBcial  pursuant  to  a 
contractual  arrangement  between  the 
Internal  Revenue  Service  and  such  Fed¬ 
eral.  State  or  local  child  support  enforce¬ 
ment  agency, 'subject  to  the  conditions 
prescribed  in  IRC  6103(1)  (6).  The  text 
of  the  Amendment  appears  below. 
EFFECTIVE  DATE:  November  28,  1977. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

Howard  T.  Martin,  CT:D,  1111  Consti¬ 
tution  Avenue  NW.,  room  1603,  Wash¬ 
ington,  D.C.  20224,  telephone  number 
202-566-3908  (not  toll  free). 

Arnold  B.  Gordon, 
Assistant  Director. 

Disclosure  Overations  Division. 

Authority  to  Permit  Disclosure  of 
Certain  Return  Information  Under 
Internal  Revenue  CitooB  6103(1)  (6) 

Date  of  Issue:  November  28,  1977. 
Effective  Date:  November  28,  1977. 
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Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No.  ISO- 
ST,  dated  March  17,  1955,  authority  is 
hereby  delegated  as  follows: 

The  Assistant  Commissioner  (Data 
Services) ,  Executive  Assistant  to  the  As¬ 
sistant  CommissioDer  (Data  Services), 
Director,  National  Computer  Center,  and 
Service  Center  Eiirectors,  su’e  authorized 
to  disclose  individual  master  file  infor¬ 
mation,  as  described  in  IRC  6103(1)  (6) 
(A)  (i) ,  to  the  head  of  a  Federal,  State 
or  local  child  support  enforcement 
agency  or  an  authorized  supervisory  of¬ 
ficial  pursuant  to  a  contractual  arrange¬ 
ment  betweep  the  Internal  Revenue 
Service  and  such  Federal,  State  or  local 
child  support  enforcement  agency  sub¬ 
ject  to  conditions  prescribed  in  IRC 
6103(1)  (6).  This  authority  may  not  be 
redelegated. 

This  Amendment  supplements  jjara- 
graph  9(c)  of  Delegation  Order  No.  156. 
Delegation  Order  No.  156,  issued  May 
19,  1976.  is  printed  in  the  Federal  Regis¬ 
ter  dated  May  21,  1976,  Vol.  41,  Number 
100,  Page  20898. 

Dated:  November  9, 1977. 

Jeroute  Kttrtz, 

Commissioner. 

IPR  Doc.77-33360  Piled  11-17-77:8:45  am] 


[ 4810-25 ] 

Office  of  the  Secretary 

PARTICIPATION  IN  OR  COOPERATION 

WITH  AN  INTERNATIONAL  BOYCOTT 

Announcement  of  Revised  Effective  Dates 
of  Certain  Boycott  Guidelines 

On  November  8,  1977  the  Secretary  of 
the  Treasury  announced  that  in  the 
case  of  operations  carried  out  in  accord¬ 
ance  with  the  terms  ot  a  binding  con¬ 
tract  entered  into  before  the  effective 
date  of  final  boycott  guidelines,  answers 
H-8  and  H-29  of  the  boycott  guidelines 
published  in  the  Federal  Register  on 
August  17.  1977  wiU  not  be  effective  un¬ 
til  after  June  30. 1978. 

Final  boycott  guidelines  will  be  pub¬ 
lished  as  soon  as  practicable  and  will  be¬ 
come  effective  at  a  specified  date  but  in 
no  event  later  than  January  19,  1978. 

Dated :  November  14, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary 
for  Tax  Policy. 

(PR  Doc.77-33328  Piled  11-17-77:8:46  ami 

[  6820-27  ] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

HEALTH  PROFESSIONS  EDUCATIONAL 
ASSISTANCE  ACT,  1976 

Direct  and  Affiliated  Medical  Residency 
Program  Data  Section  771(b)(2) 

Note. — ^Due  to  an  editorial  oversight,  this 
document  orlglnaUy  appeared  at  page  69421, 
In  the  Fedoal  RECismi  for  Thursday,  No- 


NOTICES 


vember  17,  1977.  It  Is  r^rlnted  In  thin  issue 
to  meet  assigned  day-of-the-week  require¬ 
ments. 

Section  771(b)  (2)  of  the  Public  Health 
Services  Act,  as  amended  by  the  Health 
Professions  Educational  Assistance  Act 
of  1976  (Pub.  L.  94-484),  requires  that 
schools  of  medicine,  to  establi^  eligibil¬ 
ity,  in  part,  for  participation  in  the 
Health  Porfessions  Capitation  Grant 
Program,  have  a  specified  minimum  per¬ 
centage  of  all  filled  first-year  residencies 
in  direct  and  afOliated  medical  residency 
training  programs  in  primary  care.  Pri¬ 
mary  care  Ls  defined  in  section  771(b)  as 
family  practice,  general  internal  medi¬ 
cine,  and  general  pediatrics.  The  author¬ 
izing  legislation  requires  the  following 
percentages  of  the  filled  first-year  resi¬ 
dencies  in  primary  care:  35  percent  on 
July  15,  1977,  40  percent  tm  July  15,  1978, 
and  50  percent  on  July  15.  1979.  These 
percentages  are  to  be  computed  nation¬ 
ally.  If  the  percentages  specified  are  not 
met  at  a  national  level,  a  school-by¬ 
school  determination  will  be  necessary. 

Determination  bx  the  Department  of 

Health,  Education,  and  Welfare 

Based  on  the  informatiCHi  provided  by 
medical  schools  as  of  August  29,  1977, 
the  Department  of  Health.  Education, 
and  Welfare  has  determined  that  52.8 
percent  of  all  filled  first  year-  positions 
in  direct  and  affiliated  medical  residency 
training  programs  were  in  primary  care 
as  of  July  15.  1977,  and  that  the  required 
35  percent  has  thereby  been  met  and 
exceeded  for  the  fiscal  year  1978  capita¬ 
tion  grants  to  schools  of  medicine. 

Methodology  and  Definitions  for 
Establishing  the  Percentages 

Program  guidelines,  instructions,  and 
response  forms  on  tiie  capitation  pro¬ 
gram  were  designed  by  the  Health  Re¬ 
sources  Administration.  Department  of 
Health.  Education,  and  Welfare  and 
forwarded  to  all  medlcsd  schools. 

For  the  purpose  of  section  771(b)(2), 
only  medical  residency  trsiinlng  pro¬ 
grams  approved  by  the  Liaison  Commit¬ 
tee  on  Graduate  Medical  Education 
(LCGME)  were  recognized  in  the  count 
The  specialties  included  are: 

1.  Allergy  and  Immunology 

2.  Anesthesiology 

3.  Colon  and  Rectal  Surgery 

4.  Dermatology 

6.  Family  Practice 

6.  General  Surgery 

7.  Internal  Medicine 


8.  Neurological  Surgery 

9.  Neurology 

10.  Nuclear  Medicine 

11.  Obstetrics  and  Gynecology 

12.  Ophthalmology 

13.  Oribopedlc  Surgery 

14.  OtolaiVngolog:y 

16.  Pathology 

16.  Pediatrics 

17.  Physical  Medicine  and  R^abllltatlon 

18.  Plastic  Surgery 

19.  Preventive  Medicine 

20.  Psychiatry 

21.  Radiology 

22.  Thoracic  Surgery 

23.  Urology 

Each  school  of  medicine  wEis  asked  to 
provide  the  following  information: 

1.  The  number  of  direct  and  affiliated  med¬ 

ical  residency  training  programs  of  the 
school.  — 

2.  The  number,  on  July  15.  1977,  of  full¬ 
time  and  full-time  equivalent  residents  in 
first-year  positions  In  the  primary  care  spe¬ 
cialties  of  famUy  practice,  internal  medicine, 
and  pediatrics.  Shared -schedule  or  less  than 
full-time  equivalent  residency  positions  were 
counted  as  fractional  positions  rounded  to 
the  nearest  one-tenth  of  a  full-time  equiva¬ 
lent  position,  based  on  the  proportion  of 
total  benefits  received  by  the  Incumbent  of 
the  position. 

3.  The  number  of  full-time  and  full-time 
equivalent  residents  In  first-year  positions  in 
the  primary  care  specialties  of  family  prac¬ 
tice,  Internal  medicine,  and  pediatrics  on 
July  16.  1976.  who  were  not  In  any  direct  or 
affiliated  primary  care  medical  residency 
training  program  of  any  school  on  July  15, 
1977. 

4.  The  number  of  filled  first-year  residency 
positions  in  all  direct  and  affiliated  medical 
residency  training  programs  on  July  16.  1977. 

6.  The  number  of  first-year  positions  In 
the  following  types  of  medical  residency 
training  programs: 

(a)  (Categorical  first-year  program.  (A 
first-year  program  which  Is  planned,  spon¬ 
sored,  and  conducted  by  a  single  accredited 
medical  residency  training  program  as  part 
of  that  residency.  The  content  of  the  first 
year  Is  limited  to  the  specialty  field  of  the 
sponsoring  residency  program.) 

(b)  “Categorical”'  first-year  program.  (A 
first-year  medical  residency  training  pro¬ 
gram  which  Is  planned,  sponsored,  and  su¬ 
pervised  by  a  single,  accredited  residency 
program  as  part  of  that  residency.  The  con¬ 
tent  of  the  first  year  Is  not  limited  to  a 
single  sneclalty.) 

(c)  Flexible  first-year  program.  (A  first- 
year  medlca  1  residency  training  program 
which  Is  sponsored  by  two  or  more  accredited 
residency  programs  and  Jointly  planned  and 
supervised  by  the  residency  programs  that 
sponsor  them.) 

The  formula  for  computing  the  per¬ 
centages  is  as  follows: 


Filled  First- Year  Primary  Care  Residency  Positions 
Total  Number  of  First-Year  Residents 


X 100= Percentage  in  Primary  Care. 


The  numerator  of  the  fraction.  Filled 
Rrst-Year  Primary  Care  Reddency 
Positions,  was  determined  by  first  sum¬ 
ming  all  full-time  and  full-time  equiv¬ 
alent.  categorical,  and  “categorical 
first-year  positions  in  family  practice, 
internal  medicine,  and  pediatrics  and 
all  filled  flexible  positions  sponsored  ex¬ 
clusively  by  family  ixractice,  internal 
medicine,  and/or  pediatrics  on  July  15, 


1977;  from  this  sum  was  subtracted  the 
ntunber  of  residents  who,  on  July  16, 
1976,  had  been  in  first-year  primary  care 
positions  and  no  longer  were  in  any  such 
program  on  July  15, 1977. 

The  denominator  of  the  fraction. 
Total  Number  of  (full-time  and  full-time 


'The  term,  “Categorical,"  was  adopted  by 
the  LCGME  and  Is  in  general  use. 
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equivalent)  First-Year  Residents  in¬ 
cludes: 

1.  AU  positions  in  categorical  and  "cate¬ 
gorical*"  first-year  programs  in  family  prac¬ 
tice,  Internal  medicine,  pediatrics,  obstet¬ 
rics-gynecology,  pathology,  and  general 
surgery, 

2.  All  positloos  in  flexible  first-year  pro¬ 
grams,  regardless  of  the  speciality  of  spon¬ 
soring  residency  programs;  and, 

3.  All  positions  filled  by  residents  in  med¬ 
ical  residency  training  programs  ^onsored 
by  specialties  other  than  those  identified  in 
1.  above,  and  who  were  in  their  first  year 
of  graduate  medical  education. 

Dated :  November  10, 1977. 

Harold  Margulies, 
Deputy  Administrator, 
Health  Resources  Administration. 

(PR  Doc.77-33199  Piled  11-17-77:8:45  am] 

[6820-27] 

GRANTS  FOR  THE  TRAINING  OF  U.S. 

CITIZEN  FOREIGN  MEDICAL  STUDENTS 

Application  Announcement 

Note. — ^Due  to  an  editorial  oversight,  this 
document  originally  appeared  at  page  69420, 
in  the  Pederal  Register  for  Thursday,  No¬ 
vember  17,  1977.  It  is  reprinted  in  this  issue 
to  meet  assigned  day-of-the-week  require¬ 
ments. 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an¬ 
nounces  that  applications  for  fiscal  year 
1978  grants  for  the  Training  of  U.S.  citi¬ 
zen  Foreign  Medical  Students  are  now 
being  accepted  under  the  authority  of 
section  782  of  the  Public  Health  Service 
Act,  as  amended  by  the  Health  Profes¬ 
sions  Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484) . 

Section  782  provides  for  grants  to  pub¬ 
lic  or  nonprofit  private  accredited  schools 
of  medicine  and  osteopathy  to  plan,  de¬ 
velop,  and  operate  training  programs 
for  U.S.  citizens  who  were  students  in 
foreign  medical  schools  before  Octo¬ 
ber  12,  1976  (1)  to  enable  them  to  meet 
the  requirements  of  enrolling  in  schools 
of  medicine  or  osteopathy  in  the  States 
as  full-time  students  with  advanced 
standing;  or  (2)  to  train  such  students 
who  have  transferred  from  foreign  med¬ 
ical  schools  and  have  enrolled  in  schools 
of  medicine  or  osteopathy  in  the  States 
as  full-time  students  with  advanced 
standing.  Interim-Final  regulations  gov¬ 
erning  section  782  were  published  in  the 
Federal  Register  on  September  16,  1977 
(42  FR  46529) .  The  public  has  until  No¬ 
vember  15,  1977  to  comment  on  these 
regulations. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer,  Bureau  of  Health 

Manpower,  HRA,  Center  Building,  Room 

4-22,  3700  East-West  Highway,  Hyattsvllle, 

Md.  20782,  phone  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
BH^f,  HRA,  at  the  above  address  no 
later  than  December  7, 1977. 

Should  additional  programmatic  in¬ 
formation  be  required,  please  contact: 


International  Education  Pri^ams  Branch, 
Division  of  Medicine,  Bureau  of  Health 
Manpower,  HRA,  Center  Building,  Room 
4r-50,  3700  East-West  Highway,  Hyatts- 
ville,  Md.  20782,  phone  301-436-6569. 

Dated:  November  10, 1977. 

Harold  Margulies, 
Deputy  Administrator, 
Health  Resources  Administration. 
[PR  Doc.77-33200  Filed  11-17-77:8:46  am] 


[  6820-27  ] 

GRANTS  FOR  PROGRAMS  FOR  THE 
TRAINING  OF  PHYSICIAN  ASSISTANTS 

Application  Announcement 

Note. — ^Due  to  an  editorial  oversight,  this 
document  originaUy  appeared  at  page  69420, 
in  the  Federal  Register  for  Thursday,  No¬ 
vember  17,  1977.  It  is  reprinted  in  this  issue 
to  meet  assigned  day-of-the-week  require¬ 
ments. 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an¬ 
nounces  that  applications  for  fiscal  year 
1978  grants  for  Programs  for  the  Train¬ 
ing  of  Physician  Assistants  are  now  being 
accepted  under  the  authority  of  section 
783(a)  of  the  Public  Health  Service  Act 
(except  subsections  (2)  and  (3)),  as 
amended  by  the  Health  Professions  Ed¬ 
ucational  Assistance  Act  of  1976  (Pub.  L. 
94-484).  Pederal  assistance  for  training 
of  physician  assistants  was  formerly  sup¬ 
ported  under  section  774(a)  of  the  PHS 
Act. 

Section  783(a)  authorizes  the  award  of 
grants  to  meet  the  costs  of  planning,  de¬ 
veloping  and  operating  or  maintaining 
programs  for  the  training  of  physician 
assistants  as  defined  in  section  701(7)  of 
the  PHS  Act.  The  definition  of  “program 
for  the  training  of  physician  assistants” 
was  published  as  an  Interim-Final  reg¬ 
ulation  in  the  Federal  Register  on  Au¬ 
gust  30,  1977,  (42  FR  43630).  Eligible 
applicants  are  public  or  nonprofit  private 
schools  of  medicine  and  osteopathy  and 
other  public  or  nonprofit  private  entities. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  Interim - 
Pinal  regulations,  including  the  require¬ 
ment  that- programs  develop  and  use  (1) 
methods  designed  to  encourage  grad¬ 
uates  of  the  programs  to  work  in  health 
manpower  shortage  areas  and  (2)  meth¬ 
ods  for  placing  graduates  in  positions  for 
which  they  have  been  trained. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer,  Bureau  of  Health 
Manpower,  HRA,  Center  Building,  Room 
4-22,  3700  East-West  Highway,  Hyattsvllle, 
Md.  20782,  phone  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
BHM,  HRA,  at  the  above  address  no  later 
than  December  7,  1977, 

Should  addil^onal  programmatic  in¬ 
formation  be  required,  please  contact: 
Professional  Education  and  Development 
Branch,  Division  of  Medicine,  Bureau  of 
Health  Manpower,  HRA,  Onter  Building, 


Boom  4-60,  3700  East-West  Highway, 
Hyattsvllle,  Md.  20782,  phone  301-436-6680. 

Dated:  November  10,  1977. 

Harold  Maroulies, 
Deputy  Administrator, 
Health  Resources  Administration. 
[PR  Doc.77-33201  Piled  11-17-77:8:46  am] 


[ 4510-28 ] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIR- 

CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
rearty  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  ASaii^,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  Imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  the  workers’  firm 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un¬ 
der  Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  inves¬ 
tigations  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  No¬ 
vember  28. 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  November  28,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  November  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Appendix 


relit  ionw  union/workers  or  fonuor  workers 
of— 


Location 


Date 

reeelTed 


Date  of 
petition 


Petition  No. 


Articlee  produced 


The  Arrow  Shirt  Co.  (ACTWU) . Atlanta,  Ga . Oct.  20,1977  Oct.  12,1977  TA-W-2,453 

Do  . Carbon  Hill,  Ala . Oct.  20, 1977  Oct.  21, 1977  TA-W-2,6M 

BaroCorp.  (workers)... . Haverhill,  Mass . Oct.  28,19n  Oct.  24,1977  TA-W-2,C56 

BethWiem  Steel  Corp.  (USWA) . Johnstown,  Pa . do . Oct.  1, 1977  TA-W-2,55« 

Convy  Shoe  Supplies  (Retail  Clerks  Union  Cuba,  Mo . Oct,  27, 1977  Oct.  17, 1977  TA-W -2,567 

Shoe  Uiv.). 

Greatweotern  Steel  Co.  (workers),  Vouiig.s-  North  Jackson,  Ohio . . .Oct.  28,1977  Oct.  21,1977  TA-W -2,568 

town  Division. 

Modern  Clothing  Co.  (workers) . . Haniinonton,  N.J . do . .  Oct.  24,1977  TA-W -2,559 

A.  Rivets  Company,  Inc.  (workers) . Boston,  Mass . do - Oct.  20,1977  TA-W -2,560 

C.  V.  Rubin  Lmther,  Inc.  (workers) . Brockton,  Mass . do . . do . TA-W-2,561 

Thomas  Knitting.  Inc.  (workers). . .  New  York,  N.Y . Oct.  27,1977  Oct.  17,1977  TA-W -2, 562 

Union  Carbide  (USWA) . 8heffirtd,Ala . d®. . Oct.  21,1977  TA-W-2,663 


Men’s  shirts. 

Do. 

Stitching  of  men’s  and  women’s  shoes. 

Carbon  steel  plates,  wire  rods,  drawn  wire, 
wheels  and  axles  and  all  other  products 
produced. 

Shoe  component  parts. 

Stcd  eoils  are  produced  into  steel  slieets  and 
the  warehousing  of  Youngstown  Sheet 
and  'Tube  Co.’s  finished  product. 

Ladies’  sportswear. 

Men’s  ties. 

Cutting  of  leather  that  is  used  for  inside 
linings  (rf  shoes. 

Doubleknit  fabrics  and  sweater  strips. 

Perro  alloys. 


[FR  DOC.77-33016  Filed  11-17-77:8:46  am] 


[ 4510-28 ] 

INVESTIGATIONS  REGARDING  CERTIR- 
CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Uixin  receipt  of  toese  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  the  workers’  firm 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 


both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility- re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CPR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 

Appendix 


Office  of  Ti’ade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  28,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  28,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  November  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  union/workers  or  fonner  workers 

Location 

Date 

Date  of 

Petition  No. 

Articles  produced 

of— 

received 

petition 

Bootm^ersof  sturgeon  Bay  (Retail  Clerks  Sturgeon  Bay,  Wis . Oct.  31,1977  Oct.  21,1977  TA-W-2,564 

Footwear  Division). 

Encore  Shoe  C«rp.  (workers) .  Rochester,  N.H . do . Oct.  25,1977  TA-W -2,565 

Filper  Corporation  (lAMAW) . San  Ramon,  Calif . Oct.  19, 1977  Oct.  10, 1977  TA-W-2,666 

International  Shoe  Machine  Corp.  (workers).  St.  Lonis,  Mo . . Oct.  7,1977  Sept.  29, 1977  TA-W -2,567 

Interstate  United  Corp.  (United  Auto  Wilmington,  Del . Oct.  26, 1977  Oct.  21, 1977  TA-W -2,568 

Workers). 

Jones  A  Laghlin  Steel  Corp.  (United  Steel-  Cleveland,  Ohio . Oct.  25,1977  Sept.  25, 1977  TA-W -2,569 

workers  of  America). 

Do . Niles,  Ohio . do . do . TA-W-2.570 

Jones  &  Laughlin  Steel  (jorp..  New  York  Star  Lake,  N.Y . Oct.  28,1977  Oct.  20,1977  RA-W -2,671 

Ore  Div.  (United  Steelworkers  of  Ameri- 

Park  view  Clothes  (workers) . Los  Angeles,  Calif . Oct.  31,1977  Oct.  28,1977  TA-W -2,672  Men’s  custom  tailored  clothes. 

Joseph  R.  Palma,  Inc.  (workers) . Hammonton,  N.J . . . ...do _  Oct.  26,1977  TA-W -2,673  I^tdies’ dresses  and  sportswear. 

Regency  Electronics,  Inc.  (lUE) . Indianapolis,  Ind . do . do . TA-W-2,574  CB  radios,  weather  monitors,  emergency 

scanners,  and  other  types  of  two-way 
transceivers. 


Men's  work  and  sport  boots  and  shoes. 

Women’s  shoes  and  boots. 

The  servicing  of  food  processing  machines. 
Machines  that  are  u.sea  to  make  shoes. 
Cafeteria  and  vending  work.  - 

All  carbon  steel  products. 

Do. 

Mining  and  concentrating  of  iron  ore. 


|FR  Doc.77-33017  Filed  ll-17-77;8:45  am] 
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[ 6320-01 ] 

1 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  November 
22,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECTT:  1.  Ratification  of  items 
adopted  by  notation. 

2.  Docket  31350,  Florida  Airlines’  Re¬ 
quest  for  Large  Aircraft  Exemption  Au¬ 
thority  between  points  in  (jeorgia  and 
Florida.  (Memo  No.  6746-D,  BOR.) 

3.  Dockets  31493  and  31494,  Southern 
Airways.  Inc. — Application  for  Certifi¬ 
cate  Amendment  and  Exemption  to  Pro¬ 
vide  Jackson-Atlanta  Nonstop  Service. 
(BOR.  OGC,  BFR.) 

4.  Docket  31131,  Cimarron  Industries, 
Ltd. — ^Application  for  exemption  to  use 
75-seat  jet  aircraft  in  air  taxi  charter 
service  (Memo  No.  7556,  diairman's 
Memo  to  the  Board  Members  dated  No¬ 
vember  9, 1977,  BOR,  OGC.) 

5.  Docket  29238,  Dan-Air  Services, 
Ltd.  and  British  Airtours  Limited — ^Ap¬ 
plications  for  waiver  of  uplift  ratio  re¬ 
strictions  (Memo  No.  6066-D,  BOR,  BIA, 
OGC.) 

6.  Docket  29638,  Agreements  CAB 
26058,  5044-A200,  and  16874-A55,  Reso¬ 
lutions  of  the  Air  TrafiBc  Conference  of 
America  (ATC)  establishing  a  central¬ 
ized  debit  and  credit  request  memo  col¬ 
lection  service.  (Memo  No.  7571,  BOR, 
(XK;.) 

7.  Dockets  31377,.,  31379,  31389, 

30704. — Motion  of  British  Airways,  dated 
September  21,  1977,  for  leave  to  file  an 
otherwise  unauthorized  document  in 
British  Airways  Cargo  Contract  Rates; 
complaint  of  Seaboard  World  Airlines, 
Inc.;  Agreement  between  Trans  World 
Airlines,  Inc.,  and  British  Airways 
(Memo  7206-B,  BFR.  OGC.) 

8.  Docket  31568,  Revisions  to  refund 
rules  proposed  by  United  (BFR) . 


9.  Docket  31206,  Application  of  Wilson 
&  Company  AB  (Sweden)  d.b.a.  Wilson 
Air  Freight,  Inc.  (U.S-A.)  for  indirect 
foreign  air  carrier  permit.  (Memo  No. 
7577,  BOR,  OGC.) 

10.  Docket  31036,  Motion  for  hearing 
on  the  matter  of  certification  of  a  U.S. 
carrier  to  serve  the  Houston/Dallas/Ft. 
Worth  -  Calgary  /  Edmonton  -  Anchor¬ 
age/Fairbanks  route,  filed  by  the  Calgary 
Transportation  Authority  and  the  Ed¬ 
monton  Area  Air  Services  Commission; 
Petition  for  reconsideration  of  order  de¬ 
nying  motion  for  hearing.  (Memo  No. 
7396-A,  BOR,  BIA.) 

11.  Dockets  31003  and  31004,  Nation¬ 
al’s  Applications  to  suspend  and  delete 
service  at  Newport  News.  (Memo  No. 
7575,  BOR.  OCCR,  OGC.) 

12.  Docket  31130,  Continental’s  Chi¬ 
cago/Denver -Burbank  application  and 
petition  for  show  cause  order,  (Memo  No. 
7581,  BOR.) 

13.  Part  385 — Expansion  of  delegated 
authority  to  the  Director,  Bureau  of  Op¬ 
erating  Rights  and  the  Chief,  Passenger 
and  Cargo  Rates  Division  and  Chief,  Le¬ 
gal  Division,  Bureau  of  Fares  and  Rates. 
(Memo  No.  7567,  OGC,  BOR,  BFR.) 

14.  Protection  of  Charter  Participants’ 
Funds.  (Memo  No.  7563,  OGC,  BOR, 
BOE,  BFR,  OCA.) 

15.  Amendment  of  Air  Taxi  Insurance 
Requirements.  (Memo  No.  7134-B,  OGC.) 

16.  Comment  to  FAA  on  its  proposed 
revisions  to  the  requirements  under  Part 
135  for  persons  holding  air  taxi/com¬ 
mercial  operators  (ATCO)  certificates. 
(BAS,  BOR,  BOE,  OGC.) 

17.  Docket  29898,  Off -Route  Charter 
Restrictions.  (Memo  No.  6167-B,  OGC.) 

18.  Docket  28970,  Further  discretion¬ 
ary  review  of  Trans  World  Airlines,  Inc. 
Enforcement  Proceeding.  (Memo.  No. 
7174-A.  OGC.) 

19.  Docekt  27682,  Discretionary  review 
of  the  initial  decision  in  the  National  Air 
Carrier  Association  v.  Lufthansa  Ger¬ 
man  Airlines,  Inc.  Enforcement  Proceed¬ 
ing.  (Memo  No.  7573,  OGC.) 

20.  Proposed  Amendment  of  Separa¬ 
tion  of  Functions  Rule.  (Memo  No.  7473, 
OGC.) 

21.  Procedures  for  Board  Review  of 
BOE  Dismissals  of  Third  Party  Com¬ 
plaints.  (Memo  No.  7496,  For  Informa¬ 
tion  Memo  from  Associate  General  Coun¬ 
sel,  Litigation  and  Research,  dated  Oc¬ 
tober  18,  1977,  BOE,  GOC.) 

22.  Docket  25780,  Motion  of  BOE  dis¬ 
missal  of  third-party  complaint  in  Inter¬ 
national  Travel  Inc.  v.  Northwest  Air¬ 
lines,  Inc.  et  al.  (Memo  No.  7570.) 

23.  Docket  26877,  Reconsideration  of 
Board’s  order  on  discretionary  review  in 
the  Overseas  National  Airways,  etc  al. 


Enforcement  Proceedings.  (Memo  No. 
6810-A,  cxk;.) 

24.  Docket  29789,  Houston/New  Or- 
leans-Yucatan  Route  Proceeding,  Peti¬ 
tion  for  discretionary  review.  (Memo  No. 
6382-C,  OGC,  OEA.) 

25.  Docket  29632 — Petition  for  Discre¬ 
tionary  Review  in  Frontier  Airlines,  Inc., 
Subpart  M  Application  (Albuguergue- 
Phoenix) .  (OGKJ,  OEA.) 

26.  Dockets  27844  and  27924,  Caribbean 
International  Airways  Limited,  d.b.a. 
Caribbean  Airways,  and  Laker  Airways, 
Limited  foreign  air  carrier  permits. 
(Memo  No.  5921-B,  OGC,  BIA.) 

27.  Docket  27589,  Domestic  Baggage 
Liability  Rules  Investigation,  Petition  for 
reconsideration  and  motion  to  delay  ef¬ 
fective  date.  (Memo  No.  5088-G,  OGC, 
BFR.) 

28.  Docket  22859,  Concerning  effect  of 
recent  legislation  deregulating  domestic 
air  cargo  operations  on  Board  decision  in 
the  Domestic  Air  Freight  Rate  Investiga¬ 
tion  (DAFRI)  OGC). 

29.  Docket  29044,  Amendment  of  Part 
252,  “Provision  of  Designated  ‘No-Smok¬ 
ing’  Areas  Aboard  Aircraft  Operated  by 
Certificated  Air  Carriers.’’  (Memo  No. 
7323-A,  7323-B,  Member  Bailey’s  Memo 
to  the  Board  Members  dated  November  4, 
1977,  OGC.) 

30.  Completion  deadlines  for  high  pri¬ 
ority  Board  matters.  (Memo  from  Barry 
Abrams  dated  November  7,  1977,  OMD, 
BLJ,  BOR,  BAS,  BFR,  OGC,  OS,  OEA.) 

STATUS:  Open. 

PERSON  ’TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 

673-5068. 

[S-1870-77  Piled  ll-16-77;3 :35  pm] 


[ 6320-01  ] 

2 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  Change  op  Time  of  the  No¬ 
vember  21,  1977  Meeting  to  December 
1, 1977 

TIME  AND  DATE:  10:00  a.m.,  December 
1.  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Proposed  transfer  of  audi¬ 
tors  from  Bureau  of  Enforcement  to  Bu¬ 
reau  of  Accounts  and  Statistics. 
STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  (202) 
673-5068 

[S-1862-77  Piled  11-16-77;  10: 47  am] 
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[6712-01  ] 

3 

FEDERAL  COMMUNICATIONS  COM¬ 
MISSION, 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
November  22,  1977. 

PLACE:  Room  856,  1919  M  Street,  NW., 
Washington.  D.C. 

STATUS:  Special  open  commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — Adoption  of  the  Com¬ 
mission’s  Transatlantic  Facilities  Con¬ 
struction  and  Use  Plan  (Docket  No.  18875). 
Common  Carrier — 2 — Telephone  Industry 
Committee  request  for  stay  of  Terminal 
Equipment  R^istration  Program  pend¬ 
ing  review  of  the  Primary  Instrument  Con¬ 
cept. 

Common  Carrier — 3 — Petition  to  suspend 
United  States  Transmis.sion  System’s  bxilk 
rate  structure  filed  by  MCI  Telecommuni¬ 
cations. 

Cteneral — 1 — Position  Reallocation  for  fiscal 
year  1978. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  PCC  Public  In¬ 
formation  Officer,  telephone  No.  202- 
632-7260, 

Issued:  November  15, 1977. 

[S-1871-77  Filed  11-16-77; 3; 35  pm] 


[ 6740-02  ] 

4 

FEDERAL  ENERGY  REGULATORY 
COMMISSION, 

TIME  AND  DATE:  10:00  a.m.,  Novem¬ 
ber  22,  1977. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda)  *  Note. — items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

IS-1860-77  Filed  11-16-77:10:47  am] 


This  is  a  list  of  matters  to  be  con¬ 
sidered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information, 
Room  1000. 

Power  Agenda,  10th  Meeting,  November  22, 
1977,  Regular  Meeting 

P-1. — Docket  No.  ER77-633,  Louisiana 
Power  and  Light  Company. 

P-2. — ^Docket  No.  ER77-531,  Illinois  Power 
Company. 

P-3. — Docket  Nos.  ER76-854  and  ER77-84, 
Boston  Edison  Company. 

P-4. — Docket  No.  E-9002,  Commonwealth 
Edison  Company. 


P-5. — Project  No.  2101,  California,  Sacra¬ 
mento  Municipal  Utility  District. 

Power  Agenda,  IOth  Meeting,  November  22. 
1977,  Regular  Meeting 

CP-1, — Docket  No.  ER77-571,  The  Empire 
District  Electric  Company. 

CP-2. — Project  No.  2766,  Green  Mountain 
Power  Corporation  and  the  City  of  Burling¬ 
ton,  Vermont,  Electric  Department. 

CP-3. — Project  No.  2751,  Ohio  Power  Com¬ 
pany. 

CP-4. — Project  No.  2188,  The  Montana 
Power  Company. 

CP-5. — Project  No.  2000,  Power  Authority 
of  the  State  of  New  York. 

CP-6. — Project  No.  2735,  California,  Pacific 
Gas  and  Electric  Company. 

CP-7. — Project  No.  2545,  Washington, 
Washington  Water  Power  Company. 

CP-8.— Docket  No.  ID-1723,  Frank  N.  Blen. 

Miscellaneous  Agenda,  10th  Meeting,  No¬ 
vember  22,  1977,  Regular  Meeting 

M-1. — Docket  No.  RM76-17,  Research,  De¬ 
velopment  and  Demonstrations;  Accounting; 
Advanced  Approval  of  Rate  Treatment. 

Gas  Agenda,  10th  Meeting,  November  22, 
1977,  Regular  Meeting 

G-1. — Docket  No.  RP76-158,  North  Penn 
Gas  Company. 

G-2.— Docket  No.  RP72-149  (PGA77-10). 
Mississippi  River  Transmission  Corporation. 

G-3.— Docket  No.  RP77-121.  McCulloch 
Interstate  Gas  Corporation. 

G-4. — Docket  No.  RP76-52.,  et  al..  Northern 
Natural  Gas  Company. 

G-6.— Docket  Nos.  RP74-6  and  RP75-74 
(Phase  II),  Southern  Natural  Gas  Company. 

G-6. — Docket  No.  RI77-54,  Texas  Oil  and 
Gas  Corporation,  et  al. 

G-7. — Docket  No.  CI77-489,  Southern 
Union  Supply  Company. 

G-8.— Docket  No.  CP75-I40.  Pacific  Alaska 
LNG  Company.  Docket  No.  CP76-83-3,  West¬ 
ern  LNG  Terminal  Company.  Docket  Nos. 
CI77-756  and  CI77-757,  Atlantic  Richfield 
Company.  Docket  No.  CI77-798,  Shell  Oil 
Conqiany.  Docket  Nos.  CI77-809  and  CI77- 
814,  Chevron  U.S.A.,  Inc. 

G-9. — Docket  No.  CP77-453,  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation. 

G-10.— Docket  No.  CP76-286,  Mountain 
F*uel  Resources,  Inc.  Docket  No.  CP76-388, 
Mountain  Fuel  Supply  Company.  Docket  No. 
CP76-389,  Northwest  Pipeline  Corporation. 
Docket  No.  CP76-289,  El  Paso  Natural  Gas 
Company.  Docket  No.  CP77-511,  Northwest 
Pipeline  Corporation.  Docket  No.  CP77-512, 
Clay  Basin  Storage  Company. 

G-ll. — ^Docket  No.  CP78-5,  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco, 
Inc.  and  Transcontinental  Gas  Pipe  Line 
Corporation. 

G-12. — Docket  No.  CP77-502,  Great  Lakes 
Transmission  Company. 

G-13.  (A)  Docket  No.  CP77-409,  Columbia 
Gulf  Transmission  Company  and  Texas 
Eastern  Transmission  Corporation.  Docket 
No.  CP74-204,  Columbia  Gulf  Transmission 
Company  and  Natural  Gas  Pipeline  Company 
of  America.  Docket  No.  CP77-568,  Texas 
Eastern  Transmission  Corporation  and  Na¬ 
tural  Gas  Pipeline  Company  of  America.  (B) 
Docket  Nos.  CI77-490  and  <3177-492,  Union 
Oil  Company  of  California.  Docket  No.  CI77- 
578,  Mobil  Oil  Corporation.  Docket  Nos.  CI77- 
586  and  CI77-708,  Texas  Eastern  Exploration 
Company.  Docket  No.  cr77-786.  Chevron 
U.S.A.  Inc. 

G-14. — ^Docket  No.  G-103,  Entex,  Inc. 
Docket  No.  CP76-452,  Compania  De  Gab  De 
Nuevo  Laredo,  S.A.  Complainant  v.  Entex, 
Inc.  Defendant. 


Gas  Agenda,  10th  Meeting,  November  22, 
1977,  Regular  Meeting 

CG  I. — Docket  No.  RP78-10,  Kansas-Ne- 
braska  Natural  Gas  Company,  Inc. 

CG-2.— Docket  No.  RP77-123.  United  Gas 
( Pipe  Line  Company. 

CG-3.— Docket  No.  CP70-7  (Phase  II). 
Southern  Natural  Gas  Company. 

CG-4.— Docket  No.  RP73-65  (PGA77-4), 
Columbia  Gas  Transmission  Corporation. 

CG-5.— (A)  Docket  Nos.  CI77-639,  et  al., 
McCulloch  Oil  Corporation  of  Texas,  a  Texas 
Corporation,  et  al.  (B)  Docket  Nos.  C172-440, 
et  al.,  Amoco  Production  Company,  et  al. 

Kenneth  F.  Plumb, 

Secretary. 

[S -I860  77  Filed  11-16-77;  10:47  am] 


[ 6740-02  ] 

5 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  (Pub. 
11/11/77;  42  PR  58830.) 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10:00  a.m.. 
November  16,  1977. 

CHANGE  IN  MEETING:  The  following 
items  have  been  added: 

Item  No.,  Docket  No.  and  Company 

P-19. — ER77-277,  Pennsylvania  Power 
Company. 

Kenneth  F.  Plumb, 

Secretary. 

[S-1861-77  FUed  11-16-77;  10: 47  am] 


[ 6750-01  ] 

6 

FEDERAL  TRADE  COMMISSION. 
FEDERAL  REGISTER  CITATION  OP 
PREVIOUSLY  ANNOUNCEMENT:  FR 
42,  November  16,  1977,  Page  No.  59356. 

PREVIOUSLY  ANNOUNCTED  TIME  AND 
DATE  OP  OP  THE  MEETING:  10:00 
a.m.,  Wednesday,  November  16,  1977. 

CHANGES  IN  THE  AGENDA:  The  meet¬ 
ing  has  been  cancelled. 

The  previously  announced  discussion 
of  the  Proposed  Trade  Regulation  Rule 
proceeding  relating  to  Mobile  Home  Sales 
and  Service  has  tentatively  been  re¬ 
scheduled  for  a  Commission  Meeting  on 
Wednesday,  November  23, 1977. 

[S-1866-77  Filed  11-16-77;  11 :51  am] 


[  6750-01  ] 

7 

FEDERAL  TRADE  COMMISSION. 
TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
November  22,  1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Bldg.,  6th  Street  and  Pennsyl¬ 
vania  Avenue,  NW.,  Washington,  D.C. 
20580. 
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STATUS;  doeed. 

MATTERS  TO  BE  CONSIDERED: 
Nonadjudicative  Matters: 

Approval  of  Minutes  of  Nonadjudica¬ 
tive  Matters  Considered  at  Meeting  of 
November  10. 1977. 

Adjudicative  Matters  Under  Part  3  of  the 
Rules  of  Practice; 

(1)  Approval  of  Minutes  of  Adjudica¬ 
tive  Matters  Considered  at  Meeting  of 
November  10.  1977. 

(2)  Ccmsideration  of  Proposed  Dispo¬ 
sition  of  Respondents’  Appeal  from  the 
Initial  Decision  in  Docket  No.  8958.  Boise 
Cascade  Corporation,  et  aL 

(3)  Consideratioci  of  status  of  pending 
Part  m  decisions. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public  In¬ 
formation,  202-523-3830;  Recorded 
message.  202-523-3806. 

[3-1867-77  Piled  11-16-77;  11:61  ami 

[6750-01] 

8 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  3:00  p.m.,  Tuesday, 
November  22, 1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Bldg.,  6th.  Street  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Open  meeting  with  representatives  of 
cereal  manufacturers  in  connection  with 
petitions  for  a  'Trade  Regulation  Rule 
that  would  regulate  the  advertising  of 
sugared  food  products  on  children’s  tele¬ 
vision. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public  In¬ 
formation,  202-523-3830;  Recorded 
Message,  202-523-3806. 

[S-1868-77  Plied  11-16-77;  11  ;51  am] 

[6770-01] 

9 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

The  Foreign  Claims  Settlement  Com¬ 
mission,  pursuant  to  its  regulations  (45 
CFR  Part  504),  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b),  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  specified,  as 
follows: 

Date  and  time  Subject  matter 

Wednesday,  December  21,  Canceled. 

1977,  at  10:30  a.m. 

Wednesday,  December  28,  Do. 

1977,  at  10:80  a.in. 

Subject  matter  listed  above,  not  dis¬ 
posed  of  at  the  scheduled  meeting,  may 


be  carried  over  to  the  agenda  of  the  fol¬ 
lowing  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street  NW.,  Washington.  D.C.  Re¬ 
quests  for  Information,  or  advance  no¬ 
tices  of  intention  to  observe  a  meeting, 
may  be  directed  to:  Executive  Director, 
Foreign  Claims  Settlement  Ctommisslon, 
1111  20th  Street  NW.,  Washington,  D.C. 
20579. Telephone:  202-653-6156. 

Dated  at  Washington, ,  D.C.  on  No¬ 
vember  IS,  1977. 

F^rancis  T.-Mastkrsow. 
Executive  Director. 
[S-1865-77  Piled  ll-16-77;3:35  pm] 

[7030-01] 

10 

INDIAN  CEAIMS  COMMISSION. 

TIME  and  DATE:  10:15  ajn.,  November 
23,  1977, 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open  to  the  Public:  Docket 
18-S,  Minnesota  Chippewa;  Docket  229, 
Navajo;  1977  Annual  Report^ 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW.,  Wash¬ 
ington,  D.C.  20006,  telephone  202-653- 
6174. 

[3-1865-77  Piled  11-16-77:11:51  am[ 

[ 7020-02  ] 

11 

USITC  SE-77-69 

INTERNATIONAL  TRADE  COMMIS¬ 
SION. 

TIME  AND  DATE:  4  p.m.,  Wednesday, 
November  1^,  1977. 

PLACE:  Room  117,  701  E  Street  NW, 
Washington,  D.C.  20436. 

STATTIS;  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERFD: 

1,  Canons  of  ethics:  confilct  of  Interest — 
see  action  jacket  C03-77-5. 

2.  Commission  response  to  Subcommit¬ 
tee  on  Trade  re  antidumping  (if  re¬ 
quired). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[3-1859-77  Filed  11-16-77;  10:47  am] 

[ 7590-01 ] 

12 

NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

TTME  AND  DATE:  Week  of  November 
21,  1977 

PLACE:  Commissioners’  Conference 
Room,  1717  H  St,  N.W,  Washington. 
D.C. 


STATUS:  Open  and  Closed 
MATTERS  ’TO  BE  CONSIDERED: 
Tuesday,  November  22: 

9:30  ajn. — Discussion  of  Seabrook 
Opinion  (Approximately  2  hr)  (CHosed- 
Exemption-10) . 

2:30  p.m. — 1,  Discussion  of  Petition  for 
Rulemaking  by  Wisconsin  Electric  Power 
Co.,  et  al..  Regarding  “Pat-Down”  Phys¬ 
ical  Searches  (Approximately  1  hour) 
(Public  meeting) . 

2.  Briefing  on  Reactor  Licensing 
Schedules.  (Approximately  30  minutes) 
(Public  meeting) . 

3.  Discussion  of  Fbcport  Licensing 
Matters  including  Intervention  Petitions 
(XSNM-1026.  1138,  1195)  and  Nine  (9) 
LEU  Applications  for  EURATOM  (Ap¬ 
proximately  30  minutes)  (Public  meet¬ 
ing). 

4:30  p.m. — 4.  Briefing  by  State  Deptirt- 
ment  cm  International  Safeguards  (Ap¬ 
proximately  1  hour)  (Closed-Exemp¬ 
tion  1). 

Wednesday.  November  23 : 

9:30  a.m. — 1.  Discussion  of  Sunshine 
Act  Implementation — ^Transcripts,  etc. 
(Approximately  1  hour)  (Public  meet¬ 
ing). 

2.  Affirmation  of:  (Approximately  5 
minutes)  (Public  meeting) :  Petition  for 
Rulemaking  Piled  by  Consumers  Union; 
Appeal  of  Initial  FOIA  Decision;  Pro¬ 
posed  Reply  to  Court  Order  (CJhurch 
Rock  Uranium  Mill) . 

Note. — ^The  affirmations  will  consist  of 
votes  on  matters  previously  reviewed  individ¬ 
ually  by  the  Commissioners  and  are  expected 
to  take  no  more  than  5  minutes. 

3.  Discussion  of  Personnel  Matters 
(Approximately  IV2  hour)  (Closed,  Ex¬ 
emptions  2  and  6) . 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATTON: 

Walter  Magee,  202-634-1410. 

'  Walter  Magee, 
Office  of  the  Secretary. 
[3-1863-77  PUed  11-16-77;  10:47  am], 

[ 8010-01 ] 

13 

SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  21,  1977,  in  Room 
825,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C. 

A  closed  meeting  will  be  held  on  Mon¬ 
day,  November  21,  1977,  at  9  a.m.  Open 
meetings  will  be  held  on  ’Tuesday,  No¬ 
vember  22,  1977,  at  10  a.m.,  and  on 
Wednesday,  November  23,  1977,  at  10 
a.m. 

TThe  Commissioners,  their  legal  assis¬ 
tants,  the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meeting.  Certain  staff  members 
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who  are  responsible  for  the  calendared 
matters  may  be  present. 

The  General  Counsel  of  the  Commis¬ 
sion,  or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meeting  may  be  so  con¬ 
sidered  pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b 
(c)  (4)  {8)(9)A  and  (10)  and  17  CFR 
200.402  (a)  (8)  (9)  (!)  and  (10) . 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel  de- 
termini  to  hold  the  aforesaid  meeting 
in  closed  session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Monday,  November  21, 
1977,  at  9  a.m.,  will  be: 

Formal  orders  of  Investigation. 

Referral  of  Investigative  files  to  Federal, 
State,  or  Self  Regulatory  authorities. 
Institution  of  Injunctive  actions. 

Settlement  of  Injimctlve  actions. 

Institution  of  administrative  proceedings. 
Settlement  of  administrative  proceedings. 
Freedom  of  Information  Act  appeals. 

Other  Utlgation  matters. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Tuesday,  November  22, 


1977,  at  10  a.m.  until  1  pjn.  and  2:30  p.m. 
until  5  p.m.,  will  be : 

Meeting  with  Professor  Louis  Loss  of  Harvard 
Law  School  to  discuss  the  draft  American 
Law  Institute  Federal  Securities  Code. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Wednesday,  November 
23, 1977,  at  10  a.m.,  will  be: 

1.  Offer  of  settlement  submitted  by  Lakelands 
Racing  Association,  Inc.,  relating  to  a  pre¬ 
viously  filed  application  for  exemption 
from  certain  reporting  requirements  under 
the  Secmrlties  Exchange  Act  of  1934. 

2.  Consideration  of  the  delegation  of  author¬ 
ity  to  the  Director  of  the  Division  of  Cor¬ 
poration  Finance  to  Issue  relecises  listing 
those  foreign  issuers  which  appear  to  be 
current  In  submitting  Information  and, 
therefore,  exempt  from  certain  registration 
requirements. 

3.  Proposed  ratification  by  the  Commission 
of  a  notice  of  filing  and  designation  of  date 
for  hearing  concerning  a  plan  filed  by 
Eastern  UtUlties  Associates  pursuant  to 
Section  11(e)  of  the  Public  Utility  Holding 
Company  Act  of  1936. 

4.  Consideration  of  a  more  simplified  pro¬ 
gram  relating  to  intsltutlonal  discloevure 


under  Section  13(f)  of  the  Securities  Ex¬ 
change  Act  of  1934. 

6.  Request  by  the  Municipal  Securities  Rule- 
making  Board  (“MSRB”)  fcur  Commission 
approval  of  Mr.  William  E.  Sweeny  as 'a 
public  member  of  the  MSRB,  who  was  se¬ 
lected  to  fill  a  vacancy. 

6.  Further  consideration  of  proposed  amend¬ 
ments  to  Rule  15c3-l.  the  uniform  net 
capital  rule,  which  would:  (1)  eliminate 
present  exemption  of  certain  specialists  In 
listed  options  and  would  require  them  to 
maintain  net  capital  of  at  least  $25,000  and 
prescribe  early  warning  and  surveillance 
reports  by  firms  that  carry  such  specialists 
accounts  and  (2)  propose  adjxistments  in 
the  calculation  of  net  capital  with  respect 
to  specialists  positions  in  options. 

7.  Delegation  to  the  Secret€UTr  of  the  Com¬ 
mission  the  authority  to  designate  officers 
of  the  Commission  to  serve  notices  of  and 
orders  for  administrative  proceedings  and 
decisions  and  orders  In  such  proceedings. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  A.  Horn  at  202-755-1286  or 
Linda  Schneider  at  202-755-1118. 

November  15,  1977. 

[S-1864-77  Piled  11-16-77;  10:47  am] 
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